






















Rent Stabilization Board 

Office of the Executive Director 

DATE: February 18, 2021 

TO: Honorable Members of the Berkeley Rent Board 

FROM: Honorable Members of the Budget & Personnel Committee 
By: Matt Brown, Acting Executive Direct� 

SUBJECT: Mid-Fiscal Year Budget Report 

Recommendation 

Attachment

That the Board add a permanent Community Services Specialist II position to the staffing 
model to serve as a Housing Counselor. The Budget & Personnel Committee reviewed a 
Mid-Fiscal Year Budget report prepared for the committee at its meeting on January 28, 
2021, and unanimously recommended that the full Board adjust the staffing model to hire 
an additional housing counselor to respond to increased demand within the Public 
Information Unit. 

Background 

On June 18, 2020, the Board adopted a staffing model and budget with a maximum expenditure 
authorization for FY 2020/21. The Board received periodic budget updates and discussed the 
issue at several prior Board meetings. Prior to adopting the budget the Board voted to keep the · 
annual registration fee at $250 per unit. The Board maintained a larger than expected 
uncommitted reserve balance from the previous fiscal year, caused by staff turnover and 
unexpected vacancies in several previously-budgeted positions. These staffing changes resulted 
in some delays in delivery of services and/or deferral of some new initiatives or projects. At the 
time the Board adopted the budget there was considerable concern regarding how the COVID-19 
pandemic and accompanying Shelter in Place Orders would affect collection of Registration 
Fees. Short-term revenue gaps were anticipated. At staffs recommendation, the Board adopted 
a cautious approach when establishing the initial staffing levels and services for the current fiscal 
year. To that end, the Board incorporated a formal mid-year budget review as part of the process 
for adopting the budget for FY 2020/21. The Board reasoned that it would be able to make more 
informed choices regarding to what extent it is able to fill several positions and/or fund program 
enhancements. 

The Board anticipated having an uncommitted reserve of $130,997, or about 2.5% of its 
reoccurring operational budget at the conclusion of this fiscal year. This was far below the 
Boards targeted 8% reserve. To that end, the Budget & Personnel Committee asked staff to take 
a conservative approach and wait befo�e committing to larger capital expenditures until impacts 
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RESOLUTION 21-05 

 

SETTING THE FISCAL YEAR 2021/2022 ANNUAL REGISTRATION FEE FOR FULLY  

COVERED UNITS; DUE JULY 1, 2021 

 

 BE IT RESOLVED by the Rent Stabilization Board of the City of Berkeley as follows: 

 

 WHEREAS, the Rent Stabilization Board operates on the basis of a fiscal year and each year 

adopts an operational budget after public review and input; and 

 

 WHEREAS, Section 123 of Article XVII of the Charter of the City of Berkeley provides 

that the Rent Stabilization Board shall finance its reasonable expenses by charging landlords annual 

registration fees in an amount deemed reasonable by the Board; and  

 

 WHEREAS, the Acting Executive Director and Rent Stabilization Board believe that new 

recurring annual revenues of at least $5,700,000 in FY 2022 will be necessary to meet the 

Program’s operating needs and maintain an uncommitted reserve Fund balance approaching 8% 

throughout FY 2022; and 

 

 WHEREAS, because of the ongoing housing crisis, demand for Rent Stabilization Program 

services has increased dramatically in recent years, including an estimated 40% to 60% increase 

over the past 7 years; and 

 

WHEREAS, the Rent Stabilization Program has provided important services to tenants and 

landlords during the current COVID-19 pandemic and relief effort; and 

 

WHEREAS, the Board believes that, to the extent possible, the Program should continue to 

meet the needs of owners and tenants requesting our services and maintain a staffing level to allow 

that to happen; and 

 

WHEREAS, inflation has increased approximately 34% and average rents of controlled 

units have increased by approximately 67% since 2009; and 

 

WHEREAS, since 2009, the base annual registration fee has only been increased three times 

by a total of $56; and  

 

 WHEREAS, the current fee of $250 represents 0.99% of the average (mean) monthly rent 

for rental units regulated by the Berkeley Rent Stabilization Program; and 

 

 WHEREAS, in FY 2018 the Board adopted a total fee of $270, $250 to cover necessary 

operational costs and an additional fee of $20 to cover costs of anticipated capital improvements 

and to establish a capital reserve; and 
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 WHEREAS, in FY 2019 the Board adopted a fee of $250, $245 to cover necessary 

operational costs and $5 dedicated to capital needs; and 

 

 WHEREAS, in FY 2020 the Board again adopted a fee of $250, $245 to cover necessary 

operational costs and $5 dedicated to capital needs; and  

 

 WHEREAS, in FY 2021 the Board adopted a fee of $250 to cover only necessary 

operational costs; and 

 

WHEREAS, because of salary related savings in FY 2021, the Board has an operational 

reserve balance of over 8%; and 

 

WHEREAS, to reach the revenue targets referenced above, an annual registration fee of 

$250 per unit fee for fully covered units is required; and 

 

 WHEREAS, the Board will meet to consider and adopt a final budget document detailing 

the revenues, line-item expenditures and staffing model in June 2021. 

 

 NOW THEREFORE, BE IT RESOLVED that the annual FY 2022 registration fee for fully 

covered rental units, due July 1, 2021, is hereby set at $250 per unit; and, 

 

BE IT FURTHER RESOLVED that the Acting Executive Director shall produce a final 

budget document detailing the revenues, total expenditure level (recurring and one-time costs) 

broken down in line-item detail, and staffing model for the Board’s consideration and adoption at a 

scheduled meeting in June 2021. 

 

Dated:  May 6, 2021 

 

Adopted by the Rent Stabilization Board of the City of Berkeley by the following vote: 

 

YES:   

NO:   

ABSTAIN:   

ABSENT:             

       ________________________________  

       Leah Simon-Weisberg, Chairperson 
       Rent Stabilization Board 
Attest: ________________________________ 

Matt Brown, Acting Executive Director 



RESOLUTION 21-06 

 

SETTING THE FISCAL YEAR 2021/2022 ANNUAL REGISTRATION FEE FOR PARTIALLY 

COVERED MEASURE MM UNITS; DUE JULY 1, 2021 

 

 BE IT RESOLVED by the Rent Stabilization Board of the City of Berkeley as follows: 

 

 WHEREAS, the Rent Stabilization Board operates on the basis of a fiscal year and each year 

adopts an operational budget after public review and input; and 

 

 WHEREAS, Section 123 of Article XVII of the Charter of the City of Berkeley provides 

that the Rent Stabilization Board shall finance its reasonable expenses by charging landlords annual 

registration fees in an amount deemed reasonable by the Board; and  

 

 WHEREAS, the Acting Executive Director and Rent Stabilization Board believe that new 

recurring annual revenues of at least $5,700,000 in FY 2022 will be necessary to meet the 

Program’s operating needs and maintain an uncommitted reserve Fund balance approaching 8% 

throughout FY 2022; and 

 

WHEREAS, Measure MM, which was placed on the general election ballot by the Berkeley 

City Council on July 30, 2020, and subsequently passed by the voters on November 3, 2020, now 

requires the Board to register certain partially covered rental units, including: rented single-family 

homes, condominiums, and newly-constructed units; and 

 

WHEREAS, on December 17, 2020, by Resolution 20-17, the Rent Stabilization Board, 

approved the implementation of registration for partially exempt units due to the amendments to the 

Rent Stabilization Ordinance mandated by Measure MM; and 

 

WHEREAS, Resolution 20-17 established that the Rent Stabilization Board will not charge 

a Registration Fee for partially exempt Measure MM units for the remainder of the FY 2021; and 

 

WHEREAS, Resolution 20-17 further resolved that any additional expenses associated with 

registering or providing services for partially exempt units during the remainder of the current fiscal 

year shall be considered and potentially increase the Registration Fee for partially exempt units for 

the 2021/2022 Fiscal Year; and 

 

 WHEREAS, Resolution 20-17 authorized Rent Stabilization Program staff to offer a number 

of services previously unavailable to tenants and landlords of partially exempt units including, but 

not limited to mediation regarding a variety of different rental housing concerns and counseling 

regarding: evictions and security deposits, the Berkeley Emergency Response Ordinance, the local 

eviction moratorium (BMC Section 13.110), the state eviction moratorium (AB 3088), the statewide 

anti-rent-gouging law (AB 1482), the Tenant Buyout Ordinance, the Rental Housing Safety 

Program, and the Short-Term Rental Ordinance; and 



RESOLUTION 21-06 

 

SETTING THE FISCAL YEAR 2021/2022 ANNUAL REGISTRATION FEE FOR PARTIALLY 

COVERED MEASURE MM UNITS; DUE JULY 1, 2021 (Page 2) 

 

WHEREAS, the Acting Executive Director and Rent Stabilization Board estimate that there 

are approximately 4,000 units that require registration under Measure MM; and 

 

WHEREAS, the additional expenses associated with registering and providing services for 

partially exempt Measure MM units during FY 2021 is $200,000; and 

 

WHEREAS, the Acting Executive Director and Rent Stabilization Board believe that 

$400,000 in annual revenue will be necessary to register and provide services to Measure MM units 

in FY 2022; and 

 

WHEREAS, the Rent Stabilization Program has provided important services to tenants and 

landlords of partially exempt Measure MM units during the current COVID-19 pandemic and relief 

effort; and 

 

WHEREAS, the Board believes that, to the extent possible, the Program should continue to 

meet the needs of owners and tenants of Measure MM units that request our services and maintain a 

staffing level to allow that to happen; and 

 

WHEREAS, to reach the revenue target referenced above, a $100 per unit fee for partially 

exempt Measure MM units is required; and 

 

WHEREAS, to recover expenses associated with registering and providing services for 

partially exempt Measure MM units during FY 2021, an additional $50 per unit fee is required; and 

 

WHEREAS, the Budget & Personnel Committee approved calculating the Measure MM fee 

using this methodology this year but specifically stated that the Board may wish to adjust the way it 

calculates this fee in subsequent years to more closely align with the Rent Board services offered to 

all landlords and tenants and how much it costs to fund those services agency-wide; and 

 

 WHEREAS, the Board will meet to consider and adopt a final budget document detailing 

the revenues, line-item expenditures and staffing model in June 2021. 

 

 NOW THEREFORE, BE IT RESOLVED that the annual FY 2022 registration fee for 

partially exempt Measure MM units, due July 1, 2021, is hereby set at $150 per unit; and, 

 

BE IT FURTHER RESOLVED that Rent Stabilization Program staff collect as much 

information as possible on the impacts and expenses associated with registering and providing 

services for partially exempt Measure MM units in FY 2022; and,   
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BE IT FUTHER RESOLVED that the Rent Stabilization Board will consider the all data 

and information gathered on the impacts and expenses associated providing services to partially 

exempt Measure MM units in FY 2022 when setting the registration fee levels for FY 2023. 

 

 

 

Dated:  May 6, 2021 

 

Adopted by the Rent Stabilization Board of the City of Berkeley by the following vote: 

 

YES:   

NO:   

ABSTAIN:   

ABSENT:             

       ________________________________  

       Leah Simon-Weisberg, Chairperson 
       Rent Stabilization Board 
Attest: ________________________________ 

Matt Brown, Acting Executive Director 



RESOLUTION 21-07 

 

SETTING THE FISCAL YEAR 2021/2022 ANNUAL REGISTRATION FEE FOR 

PARTIALLY COVERED MEASURE MM UNITS IN AFFORDABLE HOUSING 

PROJECTS THAT ARE MANAGED BY A NON-PROFIT AND HAVE AN OPERATIVE 

REGULATORY AGREEMENT WITH THE CITY OF BERKELEY THROUGH ITS 

HOUSING TRUST FUND PROGRAM; DUE JULY 1, 2021 

 

 BE IT RESOLVED by the Rent Stabilization Board of the City of Berkeley as follows: 

 

 WHEREAS, the Rent Stabilization Board operates on the basis of a fiscal year and each year 

adopts an operational budget after public review and input; and 

 

 WHEREAS, Section 123 of Article XVII of the Charter of the City of Berkeley provides 

that the Rent Stabilization Board shall finance its reasonable expenses by charging landlords annual 

registration fees in an amount deemed reasonable by the Board; and  

 

 WHEREAS, the Acting Executive Director and Rent Stabilization Board believe that new 

recurring annual revenues of at least $5,700,000 in FY 2022 will be necessary to meet the 

Program’s operating needs and maintain an uncommitted reserve Fund balance approaching 8% 

throughout FY 2022; and 

 

WHEREAS, Measure MM, which was placed on the general election ballot by the Berkeley 

City Council on July 30, 2020, and subsequently passed by the voters on November 3, 2020, now 

requires the Board to register certain partially covered rental units, including: rented single-family 

homes, condominiums, and newly-constructed units; and 

 

WHEREAS, on December 17, 2020, by Resolution 20-17, the Rent Stabilization Board, 

approved the implementation of registration for partially exempt units due to the amendments to the 

Rent Stabilization Ordinance mandated by Measure MM; and 

 

WHEREAS, Resolution 20-17 established that the Rent Stabilization Board will not charge 

a Registration Fee for partially exempt Measure MM units for the remainder of the FY 2021; and 

 

WHEREAS, Resolution 20-17 further resolved that any additional expenses associated with 

registering or providing services for partially exempt units during the remainder of the current fiscal 

year shall be considered and potentially increase the Registration Fee for partially exempt units for 

the 2021/2022 Fiscal Year; and 

 

 WHEREAS, Resolution 20-17 authorized Rent Stabilization Program staff to offer a number 

of services previously unavailable to tenants and landlords of partially exempt units including, but 

not limited to mediation regarding a variety of different rental housing concerns and counseling 

regarding: evictions and security deposits, the Berkeley Emergency Response Ordinance, the local 

eviction moratorium (BMC Section 13.110), the state eviction moratorium (AB 3088), the statewide 
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anti-rent-gouging law (AB 1482), the Tenant Buyout Ordinance, the Rental Housing Safety 

Program, and the Short-Term Rental Ordinance; and 

 

WHEREAS, Board staff will be able to provide tenants in these affordable housing units 

some, but not all, services it provides to other Measure MM tenants; and 

 

WHEREAS, rental units in certain affordable housing project projects that are managed by a 

non-profit do not qualify for an exemption from registration under MM per Rent Stabilization 

Ordinance section 19.76.050.K; and 

 

WHEREAS, the Rent Stabilization Program provides important services to these tenants, 

including counseling of low-income tenants in these units; and 

 

WHEREAS, the Rent Stabilization Board’s mediation program is available to tenants, 

property owners, and the non-profit managers with these units; and 

 

WHEREAS, there are costs associated with providing the above referenced services to these 

units; and 

 

 WHEREAS, the Rent Stabilization Board does not want to overburden affordable housing 

service providers with fees given that they do not operate for a profit; and 

 

WHEREAS, the Acting Executive Director and Rent Stabilization Board estimate that there 

are approximately 500 units in affordable housing projects that require registration under Measure 

MM; and 

 

WHEREAS, the Rent Stabilization Program has provided important services to tenants and 

landlords of partially exempt Measure MM units during the current COVID-19 pandemic and relief 

effort; and 

 

WHEREAS, the Board believes that, to the extent possible, the Program should continue to 

meet the needs of owners and tenants of Measure MM units, including units in affordable housing 

projects, that request our services and maintain a staffing level to allow that to happen; and 

 

WHEREAS, to reach the revenue target referenced above, a $25 per unit fee for partially 

exempt Measure MM units is required; and 
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WHEREAS, to recover expenses associated with registering and providing services for 

partially exempt Measure MM units during FY 2021, an additional $12 per unit fee is required; and 

 

 WHEREAS, the Board will meet to consider and adopt a final budget document detailing 

the revenues, line-item expenditures and staffing model in June of 2021. 

 

 NOW THEREFORE, BE IT RESOLVED that the annual FY 2022 registration fee for 

partially exempt Measure MM units, due July 1, 2021, is hereby set at $37 per unit; and, 

 

BE IT FURTHER RESOLVED that Rent Stabilization Program staff collect as much 

information as possible on the impacts and expenses associated with registering and providing 

services for partially exempt Measure MM units in affordable housing projects in FY 2022; and,   

 

BE IT FUTHER RESOLVED that the Rent Stabilization Board will consider all data and 

information gathered on the impacts and expenses associated providing services to partially exempt 

Measure MM units in affordable housing projects in FY 2022 when setting the registration fee 

levels for these units in FY 2023. 

 

 

Dated:  May 6, 2021 

 

Adopted by the Rent Stabilization Board of the City of Berkeley by the following vote: 

 

YES:   

NO:   

ABSTAIN:   

ABSENT:             

       ________________________________  

       Leah Simon-Weisberg, Chairperson 
       Rent Stabilization Board 
Attest: ________________________________ 

Matt Brown, Acting Executive Director 



 

                                                       RESOLUTION 21-09 

 

AUTHORIZATION TO PASS THROUGH TO CERTAIN TENANTS A PORTION OF THE 

FISCAL YEAR (FY) 2021/2022 REGISTRATION FEE AS A TEMPORARY GENERAL 

ADJUSTMENT OF RENT CEILINGS AND HAVE STAFF IMPLEMENT A MECHANISM 

THAT ALLOWS QUALIFYING LOW-INCOME TENANTS TO BE REIMBURSED FOR 

ANY PASS-THROUGH  

 
 
BE IT RESOLVED by the Rent Stabilization Board of the City of Berkeley as follows: 

 
WHEREAS, the Rent Stabilization Board operates on the basis of a fiscal year and each year 

adopts an operational budget after public review and input; and 
 
WHEREAS, Section 123 of Article XVII of the Charter of the City of Berkeley provides 

that the Rent Stabilization Board shall finance its reasonable expenses by charging landlords annual 
registration fees in amounts deemed reasonable by the Board; and 

 
WHEREAS, the Executive Director and Rent Stabilization Board believe that recurring 

annual revenue of $5,700,000 in FY 2021 will be necessary to meet the Program’s operating and 
capital needs and it will require an annual registration fee of $250 per unit for fully covered units 
$150 for partially covered Measure MM units; and 

 
WHEREAS, Sections 6.N and 8.K of the Rent Stabilization Ordinance authorize the Rent 

Board to approve passing a portion of annual registration fees along to tenants as a rent adjustment; 
and 

 
WHEREAS, prior to the voters changing the way in which the Annual General Adjustment 

(AGA) was calculated effective in 2005, the Board passed along to tenants all increases in the 
registration fees as one of the components of the AGA; and 

 
WHEREAS, with the voter-approved change in how the AGA is calculated, the Board is no 

longer allowed to include new increases to the registration fee as part of the AGA, but only as a 
pass-through adopted and extended each year; and 
 

WHEREAS, the Rent Stabilization Board consistently found that it would be fair and 
equitable in view of the purposes of the Rent Ordinance to pass along to tenants part or all of the 
increase in the registration fee as a temporary adjustment of rent ceilings; and 

 
WHEREAS, under vacancy decontrol, owners are expected to take into account past and 

anticipated future operating cost increases when setting the initial rent for a new tenancy, and   
therefore, increases to the registration fee presumably have been factored into the rent charged; and  

 
WHEREAS, approximately 9.6% of the rental units in the City have a tenancy that began 

prior to January 1, 1999, when vacancy decontrol was fully implemented; and 
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WHEREAS, the Board has attempted to guarantee that owners of these non-decontrolled  
rental units continue to receive a pass-through for increased costs to the registration fee; and 
 

WHEREAS, the Rent Stabilization Board finds that it would be fair and equitable in view  
of the purposes of the Rent Stabilization Ordinance to continue to pass along to certain tenants a 
portion of the 2022 registration fee as a temporary adjustment of rent ceilings; and 

 
WHEREAS, the Board also understands and wishes to mitigate the financial hardships 

experienced by tenants at 50% or less of Area Median Income (AMI) as calculated by the 
Department of Housing and Urban Development (HUD) for the Oakland-Fremont, CA HUD FMR 
Area, or otherwise receiving certain forms of income-qualifying assistance, who have to pay the 
pass-through; and 

 
WHEREAS, the Board has unclaimed overcharge money available in the AEPHI Lawsuit 

Settlement Fund designated under Regulation 1271(B) for programs that benefit low- and/or 
moderate-income tenants. 

 
NOW THEREFORE, BE IT RESOLVED that for each rental unit in which the tenancy 

began prior to January 1, 1999, for which a full registration fee is paid for Fiscal Year 2022, the 
landlord may, by serving legal notice pursuant to California Civil Code section 827, increase the 
rent by up to $10.00 a month for twelve consecutive months, provided, however, that this partial 
registration fee pass-through shall not be considered part of the permanent rent ceiling for purposes 
of calculating the 2022 Annual General Adjustment; and 
 

BE IT FURTHER RESOLVED that this twelve-month temporary general adjustment of up 
to $10.00 may not be imposed prior to July 1, 2021, and, regardless of when first collected, shall 
terminate no later than December 31, 2022, unless extended by further Board action; and 
 

BE IT FURTHER RESOLVED that the maximum increase shall not result in a pass-through 
greater than $10.00 per month, and notice to tenants of any pass-through shall be on a form 
provided by the Board or use language approved by the Executive Director; and 

 
 BE IT FURTHER RESOLVED that the landlord shall be required to submit a copy of the 

above-referenced form to the Rent Board before collecting the pass-through; and 
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BE IT FURTHER RESOLVED that the Board instructs the Director to implement a 
program that reimburses low-income tenants with a household income at 50% or less of the AMI as 
calculated by HUD for the Oakland-Fremont, CA HUD FMR Area, or otherwise demonstrating  
proof of qualification in another state or federal program (including, but not limited to, CalWORKS, 
CalFresh, Medi-Cal, WIC) approved by the Director, for any pass-through of registration fees they  
incur as provided by Regulation 1271(B), which allows for distribution of unclaimed funds to 
benefit low-income tenants; and 

 
BE IT FURTHER RESOLVED that in order to fund the reimbursements to low-income 

tenants, the Director is authorized to spend up to an additional $13,000 from the AEPHI Lawsuit 
Settlement Fund. 

 

Dated:  May 6, 2021 

Adopted by the Rent Stabilization Board of the City of Berkeley by the following vote:  

Yes:     
No:   
Abstain:  
Absent: 
                                  ____________________________    

                                   Leah Simon-Weisberg, Chairperson 
                                                                                                Rent Stabilization Board 
 
 
Attest:    ________________________________ 
              Matt Brown, Acting Executive Director  



Fiscal Year 
2021/22
Registration 
Fees

Budget & Personnel Committee 

and Acting Executive Director

Distributed at the Meeting 
Item 7.a.(2) 



FY 2021 Budget 
Status
• Increased Revenue

• Decreased Expenditures 

• FY 2022 Uncommitted Reserve 
Projected at $700,000 



Considerations
For Setting
Registration Fees

Program requires 
$5.7M for FY 2022 
expenditures

Rental Housing Market 
still Impacted by 
COVID-19 Pandemic



Number of Qualifying 
Measure MM Units 
≈ 4,000

Measure MM Unit 
Registration Compliance 
Rate Unknown

Considerations
For Setting
Registration Fees



BUDGET & PERSONNELL COMMITTEE 
RECOMMENDATION

Maintain 
Fully Covered 
Registration Fee 
at $250

1

Maintain
Summer Fraternity 
Registration Fee 
at $70

2

Maintain 
Registration Fee 
pass-through 
at $10 

3

$13,000 from 
AEPHI Fund for 
passthrough 
reimbursement 

4



MEASURE MM 
FEE RECOMMENDATION

$150 per unit fee

$50 per unit 
to recover 

FY 2021 costs 

$100 per unit 
for 

FY 2022 costs

Set Fee Based on Known Implementation Costs



Measure MM Fee
for Affordable 
Housing Projects

100% Affordable Housing Projects 
owned by a non-profit are exempt 
from registration requirements 
(19.76.050.K)

RCD and SAHA are managing 
partner for projects owned by 
a limited partnership

RCD and SAHA request for an 
exemption from Measure MM 
registration requirements



Services 
Provided to 
Affordable 
Housing 
Projects

17 Affordable 
Housing Projects 

with 739 
affordable units 

(per HHCS)

19 counseling 
cases per year 
(2017-2019)

34 eviction 
notices 
per year 

(2017-19)

Rent Board 
Mediation 
Program



Proposed Lower Measure MM Fee
For Units in 100% Affordable Housing 

Projects

$37 per unit fee

Managing partner is a 
non-profit and within 

COB Housing 
Trust Fund 

Regulatory Period



Projected FY 
2022 Revenue

• Conservative revenue projection of 
$5,400,000

• Projected expenditures for current 
staffing model would reduce 
uncommitted reserve by $300,000.

• Uncommitted reserve would end 
FY 2022 at 7% of total expenditures 
(below 8% target)

• Adding additional staff or new 
expenditures reduces the reserve



Questions


