[ CITY oF

Rent Stabilization Board
Office of the Executive Director

DATE: July 15,2021
TO: _ Honorable Members of the Berkeley Rent Board
FROM: Matt Brown, Acting Executive Director@

SUBJECT: Governor’s Executive Order N-08-21 regarding allowance for continued
remote meetings through September 30, 2021

The Governor issued Executive Order N-08-21 on June 11, 2021. The order eliminates
portions of previous stay-at-home orders since the COVID-19 pandemic began and
extends/modifies others. Among the items addressed is that the Brown Act requirement
of in person meetings is further suspended until September 30, 2021. ! In other words, we
should expect to continue with fully remote, teleconference meetings through the end of
September.

Of course, there could be orders the Governor issues in the future that further modify this,
but Commissioners should expect to resume in-person Board meetings in October. This
is true for both full Board and committee meetings, since both qualify as legislative
bodies under the Brown Act. All full Board meetings will continue to be held in the
Berkeley Unified School District Board Room located at 1231 Addison Street, and all
committee meetings will be at the Rent Board office located at 2125 Milvia Street.

Once Board meetings resume in person the Brown Act requirements will again apply.?
.Commissioners may still part101pate remotely, but a quorum of the Commissioners must
be present at the meeting in order for there to be remote participation. Moreover, each
teleconference location must be identified in the agenda and made accessible to the
public. As a functional matter, we may not have sufficient equipment to allow for more

~ than one person to participate remotely during any meeting — this has proved a problem in
the past.

* Attachment — Executive Order N-08-21

! Paragraph 42 of Executive Order N-08-21.

2 The relevant teleconference restrictions are enumerated in California Government Code Section 54953.
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EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-08-21

WHEREAS on March 4, 2020, | proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and

WHEREAS since March 2020, the State has taken decisive and meaningful
actions to reduce the spread, and mitigate the impacts, of COVID-19, saving an
untold number of lives; and

WHEREAS as a result of the effective actions Californians have taken, as
well as the successful and ongoing distribution of COVID-19 vaccines, California
is turning a corner in its fight against COVID-19; and

WHEREAS on June 11, 2021, | issued Executive Order N-07-21, which
formally rescinded the Stay-at-Home Order (Executive Order N-33-20, issued on
March 19, 2020}, as well as the framework for a gradual, risk-based reopening of
the economy (Executive Order N-60-20, issued on May 4, 2020); and

WHEREAS in light of the current state of the COVID-1 9 pandemic in
California, it is appropriate to roll back certain provisions of my COVID-19-related

Executive Orders; and

WHEREAS certain provisions of my COVID-19 related Executive Orders
currently remain necessary to continue fo help California respond to, recover
from, and mitigate the impacts of the COVID-19 pandemic, including
California’s ongoing vaccination programs, and the termination of certain
provisions of my COVID-19 related Executive Orders during this stage of the
emergency would compound the effects of the emergency and impede the
State's recovery by disrupting important governmental and social functions; and

WHEREAS under the provisions of Government Code section 8571, | find
that strict compliance with various statutes and regulations specified in this
Order would continue to prevent, hinder, or delay appropriate actions fo
prevent and mitigate the effects of the COVID-1 9 pandemic. |

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California,
in accordance with the authority vested in me by the State Constitution and
statutes of the State of California, and in particular, Government Code sections
8567, 8571, and 8627, do hereby issue the following Order to become effective
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1) State of Emergency Proclamation dated March 4, 2020:

a.

b.
of
d.

Paragraph 10. Any facility operating under a waiver pursuant to this
provision, memorialized in an All Facilities Letter, may operate
pursuant to such a waiver through the stated expiration in the All
Facilities Letter or September 30, 2021, whichever ocCurs first;
Paragraph 11;

Paragraph 12; and

Paragraph 13.

2) Executive Order N—25-20:

Q.
b.

Paragraph 1; and

Paragraph 7, and as applicable to local governments per Executive
Order N-35-20, Paragraph 3. Effective July 1, 2021, the waivers in
Executive Order N-25-20, Paragraph 7, and Executive Order N-35-20,
Paragraph 3, of reinstatement requirements set forth in Government
Code sections 7522.56(f) and (g} are terminated.

3) Executive Order N-26-20:

=0 0000

Paragraph 1;
Paragraph 2;
Paragraph 3;
Paragraph §;
Paragraph é; and
Paragroph 7.

4) Executive Order N-27-20:

a.
b.
C.

Paragraph 1;
Paragraph 2; and
Paragraph 3.

'5) Executive Order N-28-20:

a.
b.

Paragraph 3; and

Paragraph 6.

6) Executive Order N-31-20:

a.
b.

Paragraph 1; and
Paragraph 2.

7\ Evaciitive Owcdler N-35-20:




d. Paragraph 10. The State Bar shall receive the time extension in the
aforementioned order for any nomination submitted to the State
Bar by the Governor on or before June 30, 2021; and

e. Paragraph 11 (as extended and clarified by N-71-20, Paragraph 6).
Claims accruing before June 30, 2021 will remain subject to the 120-
day extension granted in the aforementioned orders.

8) Executive Order N-36-20, Paragraph 1. To the extent the Secretary
exercised their-authority pursuant fo this provision, the Secretary shall allow
each facility to resume intake in a manner that clears intake backlog as

soon as feasible.

9) Executive Order N-39-20:

a. Paragraph 1. Any facility operating under a waiver pursuant to this
~ provision, memorialized in an All Facilities Letter, may operate
pursuant to such a waiver through the stated expiration in the All
Facilities Letter or September 30, 2021, whichever occurs first;
b. Paragraph 4; and o : -
c. Paragraph 7. The leases or agreements executed pursuant to this
provision shall remain valid in accordance with the term of the

agreement.
10) Executive Order N-40-20:

a. Paragraph 1. For rulemakings published in the California Regulatory
Notice Register pursuant to Government Code section 11346.4(a)(5)
prior to June 30, 2021, the deadlines in the aforemeritioned order

 shall remain extended in accordance with the order; :

b. Paragraph 2 (as extended and clarified by N-66-20, Paragraph 12,
and N-71-20, Paragraph 10). Notwithstanding the expiration of this
provision, state employees subject fo these training requirements
shall receive the benefit of the 120-day extension granted by the
aforementioned orders. All required training due on or before June
30, 2021 must be completed within 120 days of the statutorily
prescribed due date; - o B

¢. Paragraph 7 (as extended and clarified by N-66-20, Paragraph 13
and N-71-20, Paragraph 11}. With regard to appeals received on or
before June 30, 2021, the State Personnel Board shall be entitled to
the extensionin the aforementioned order to render its decision;

d. Paragroph 8. To the extent the deadlines specified in Government
Code section 22844 and California Code of Regulations, title 2,
sections 599.517 and 599.518 fell on a date on or before June 30,
2021 absent the extension, they shall expire pursuant to the
timeframes specified in the aforementioned orders;




d. Paragraph 12. For vacancies occurring prior to June 30, 2021, the
deadiine to fill the vacancy shall remain extended for the time

period in the aforementioned order.
12) Executive Order N-46-20:

a. Paragraph 1; and
b. Paragraph 2.

13) Executive Order N-47-20:

a. Paragraph 2; and
b. Paragraph 3.

14) Executive Order N-48-20, Paragraph 2 (which clarified the scope of N-34-
20).

15) Executive Order N-49-20:

a. Paragraph 1;.
b. Paragraph 3. For determinations made on or before June 30, 2021,

the discharge date shall be within 14 days of the Board's
determination; and
c. Paragraph 4.

16) Executive Order N-50-20, Paragraph 2.
17) Executive Order N-52-20:

a. Paragraph 6;
b. Paragraph 7. To the extent an individual has commenced a training

program prior to June 30, 2021, that was interrupted by COVID-19,
that individual shall be entitled to the extended fimeframe in the
aforementioned order; and

c. Paragraph 14; and

d. Paragraph 16.

18) Executive Order N-53-20:

a. Paragraph 3;
b. Paragraph 12 (as extended or modified by N-69-20, Paragraph 10,

and N-71-20, Paragraph 27); and
c. Paragraph 13 {as extended or modified by N-69-20, Paragraph 11,

and N-71-20, Paragraph 28).
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or before June 30, 2021 shall remain subject to the extended
deadline in the aforementioned order; ‘

Paragraph 4;

Paragraph 5;

Paragraph é;

Paragraph §;

Paragraph 9;

Paragraph 10;

Paragraph 13;

Paragraph 14. Statutory deadlines related to beneficiary risk
assessments occurring on or before June 30, 2021 shall remain
subject to the extended deadline in the aforementioned order; and
Paragraph 16, Deadlines for fee-for-service providers to submit
information required for a Medical Exemption Request extended on
or before June 30, 2021 shall remain subject fo the extended
deadline granted under the aoforementioned order.

21) Executive Order N-56-20:

TP Q0T

Paragraph 1;
Paragraph é;
Paragraph 7;
Paragraph 8;
Paragraph 9; and
Paragraph 11.

22) Executive Order N-59-20, Paragraph 6.

23) Executive Order N-61-20:

a
b
C
d

Paragraph 1;
Paragraph 2;
Paragraph 3; and
Paragraph 4.

24) Executive Order N-63-20:

d.

Paragraph 8(a) {as extended by N-71-20, Paragraph 40). The
deadiines related to reports by the Division of Occupational Safety
and Health (Cal/OSHA) and the Occupational Safety & Health
Standards Board on proposed standards or variances due on of
before June 30, 2021 shall remain subject to the extended
timeframe;

Paragraph 8(c). To the extent the date upon which the
Administrative Director must act upon Medical Provider Network




issue any citation under the Labor Code, including a civil wage and
penalty assessment pursuant fo Labor Code section 1741, that,
absent the aforementioned order, would have occurred or would
occur between May 7, 2020 and September 29, 2021 shall be
extended to September 30, 2021. Any such deadline that, absent
the aforementioned order, would occur after September 29, 2021
shall be effective based on the timeframe in existence before the
aforementioned order;

e. Paragraph 9(b) (as extended and modified by N-71-20, Paragraph
41);

f. Paragraph 9(c) (as extended and modified by N-71-20, Paragraph
39). Any deadline setting the time for a worker to file complaints
and initiate proceedings with the Labor Commissioner pursuant to
Labor Code sections 98, 98.7, 1700.44, and 2673.1, that, absent the
aforementioned order, would have occurred or would occur
between May 7, 2020 and September 29, 2021 shall be extended to
September 30, 2021. Any such deadline that, absent the
aforementioned order, would occur after September 29, 2021 shall
be effective based on the timeframe in existence before the
aforementioned order;

g. Paragraph 9(d) {as extended and modified by N-71-20, Paragraph
39). Any deadline setting the time for Cal/OSHA to issue citations
pursuant to Labor Code section 6317, that, absent the
aforementioned order, would have occurred or would occur
between May 7, 2020 and September 29, 2021 shall be extended to
September 30, 2021. Any such deadline that, absent the
aforementioned order, would occur after September 29, 2021 shall
be effective based on the timeframe in existence before the
aforementioned order;

h. Paragraph 9(e) (as extended and modified by N-71-20, Paragraph
41);

i. Paragraph 10; :

j. Paragraph 12. Any peace officer reemployed on or before June 30,
2021 pursuant to the aforementioned order shall be entitled to the
extended reemployment period set forth in the order;

k. Paragraph 13;

. Paragraph 14; and

m. Paragraph 15 {as extended by N-71-20, Paragraph 36).

25) Executive Order N-65-20:

a. Paragraph 5 {as extended by N-71-20, Paragraph 35; N-80-20,
Paragraph 4; and N-01-21). Identification cards issued under Health
and Safety Code section 11362.71 that would otherwise have
avnired ahsent the aforementioned extension between March 4,




27) Executive Order N-68-20:

a.

Paragraph 1. Notwithstanding the expiration of the aforementioned
order, temporary licenses granted on or before June 30, 2021 shall
be valid through September 30, 2021; and

Paragraph 2. Renewal fee payments otherwise due to the to the

California Department of Public Health absent the extension in the

aforementioned order on or before June 30, 2021, shall be entitled
to the extensions of time set forth in the aforementioned order.

28) Executive Order N-71-20:

SRS

Paragraph 1;

Paragraph 4; ,

Paragraph 16. Where the statutory deadline for opening or
completing investigations is set to occur on or before June 30, 2021,
the deadiine shall remain subject to the extension in the
aforementioned order; and '

Paragraph 17. Where the statutory deadline for serving a nofice of
adverse action is due on or before June 30, 2021, the deadline shall
remain subject to the extension in the aforementioned order.

29) Executive Order N-75-20:

d,

o0

e.

Paragraph 7. Children placed. in foster care on or before June 30,
2021 shall receive such examinations on or before July 31, 2021;

Paragraph &;

Paragraph 9;

Paragraph 10. Any facility operating under @ waiver pursuant to this
provision may operate pursuant to such a waiver through the
expiration as set forth by the California Department of Public Health,
or September 30, 2021, whichever occurs first; and |
Paragraph 13.

30) Executive Order N-76-20, Paragraph 3.

31) Executive Order N-77-20:

a.
b.
C.

Paragraph 1;
Paragraph 2; and
Paragraph 3.

32) Exchﬁve_Order N-78-20 (as extended and modified by N-03-21):

d.

Paragraph 1; and




b. Paragraph 5 (which repealed and replaced N-71-20, Paragraph 19,
which extended N-52-20, Paragraph 1, and N-69-20, Paragraph 3);

c. Paragraph é (which repealed and replaced N-71-20, Paragraph 20,
which extended N-52-20, Paragraph 2, and N-69-20, Paragraph 4);
and

d. Paragraph 7 (which repealed and replaced N-71-20, Paragraph 21,
which extended N-52-20, Paragraph 3, and N-69-20, Paragraph 5}.

34) Executive Order N-84;20:

a. Paragraph 1;
b. Paragraph 2;
c. Paragraph 3; and
d. Paragraph §.

The following provisions shall remain in place and shall have full force and
effect through July 31, 2021, upon which time they will expire subject to
individual conditions described in the enumerated paragraphs below.

35) Executive Order N-39-20, Paragraph 8 (as extended by N-69-20,
Paragraph 2 and N-71-20, Paragraph 8). ’

36) Executive Order N-53-20, Paragraph 11 (as extended or modified by N-68-
20, Paragraph 15, and N-71-20, Paragraph 26).

37) Executive Order N-71-20, Paragraph 25.
38) Executive Order N-75-20:

a. Paragraph 5; and
b. Paragraph é

The following provisions shall remain in place and shall have full force and
effect through September 30, 2021, upon which time they will expire subject to
individual conditions described in the enumerated paragraphs below.

39) State of Emergency Proclamation dated March 4, 2020:

a. Paragraph 3; and

b. Paragraph 14. Any facility operating under a waiver pursuant to this
provision may operate pursuant to such a waiver through the
expiration as set forth by the Department of Social Services, or
September 30, 2021, whichever occurs first.

40} Executive Order N-25-20:




42) Executive Order N-29-20, Paragraph 3, is withdrawn and replaced by the
following text:

Notwithstanding any other provision of state or local law (including, but
not limited fo, the Bagley-Keene Act or the Brown Act), and subject to
the notice and accessibility requirements set forth below, a local
legislative body or state body is authorized to hold public meetings via
teleconferencing and to make public meetings accessible
telephonically or otherwise electronically to all members of the public
seeking to observe and to address the local legislative body or state
body. All requirements in both the Bagley-Keene Act and the Brown
Act expressly or impliedly requiring the physical presence of members,
the clerk or other personnel of the body, or of the public as a condition
of participation in or quorum for a public meeting are hereby waived.

in particular, any otherwise-applicable requirements that

(i) state and local bodies notice each teleconference location
from which a member will be participating in a public
meeting;

(i) each teleconference location be accessible to the public;

(i)  members of the public may address the body at each
- teleconference conference location;

(iv) state and local bodies post agendas ot all teleconference
locations;

v) ot least one member of the state body be physjc:cxlly present
at the location specified in the notice of the meeting; and

(vij during teleconference meetings, a least a quorum of the
members of the local body participate from locations within
the boundaries of the territory over which the local body
exercises jurisdiction

are hereby suspended.

A local legislative body or state body that holds a meeting via
teleconferencing and allows members of the public to observe and
address the meeting telephonically or otherwise electronically,
consistent with the notice and accessibility requirements set forth
below, shall have satisfied any requirement that the body allow
members of the public to attend the meeting and offer public




(i) implement a procedure for receiving and swiftly resolving
requests for reasonable modification or accommodation
from individuals with disabilities, consistent with the Americans
with Disabilities Act and resolving any doubt whatsoever in
favor of accessibility; and

(i) Advertise that procedure each time notice is given of the
means by which members of the public may observe the
meeting and offer public comment, pursuant to
subparagraph (i) of the Notice Requirements below.

Notice Requirements: Except to the extent this Order expressly provides
otherwise, each local legislative body and state body shall:

(i) Give advance notice of the fime of, and post the agenda
for, each public meeting according fo the timeframes
otherwise prescribed by the Bagley-Keene Act or the Brown

. Act, and using the means otherwise prescribed by the
Bagley-Keene Act or the Brown Act, as applicable; and

(i) Ineach instance in which nofice of the time of the meeting is
otherwise given or the agenda for the meeting is otherwise
posted, also give notice of the means by which members of.
the public may observe the meeting and offer public
comment. Asto any instance in which there is a change in
such means of public observation and comment, or any
instance prior fo the issuance of this Order in which the time
of the meeting has been noticed or the agenda for the
meeting has been posted without also including nofice of
such means, a body may safisfy this requirement by
advertising such means using “the most rapid means of
communication available at the time" within the meaning of
Government Code, section 54954, subdivision (e]; this shall
include, but need not be limited to, posting such means on
the body's Internet website.

All of the foregoing provisions concermning the conduct of public
meetings shall apply through September 30, 2021.

43) Executive Order N-32-20:
a. Paragraph 1;

b. Paragraph 2; and
c. Paragraph 3.




46) Executive Order N-40-20:

a.

b.

Paragraph 12 {as extended or modified by N-66-20, paragraph 16,
N-71-20, paragraph 14, and N-75-20, Paragraph 12). To the extent
the Director exercised their authority pursuant to this provision on or
before September 30, 2021, the extension shall remain valid until the
effective expiration of the applicable waiver; and

Paragraph 18. | :

47) Executive Order N-42-20.

48) Executive Order N-43-20.

' 49) Executive Order N-49-20, Paragraph 2.

' 50) Executive Order N-54-20:

a.
o.

Paragraph 8 {(as extended by N-80-20, Paragraph 6); and .
Paragraph 9. To the extent any timeframe within which a California
Native American fribe must request consultation and the lead
agency must begin the consultation process relating to an
Environmental Impact Report, Negative Declaration, or Mitigated
Negative Declaration under the Cadlifornia Environmental Quality
Act extends beyond September 30, 2021 , the tribe and lead .
agency will receive the benefit of the extension so long as the
triggering event occurred on or before September 30, 2021.

51) Executive Order N-55-20:

a.
b.
C.

d.
e.

Paragraph 2; o

Paragraph 3; ~ ,

Paragraph 7. All on-site licensing visits which would have been due
on or before September 30, 2021 shall occur before December 31,
2021, : '

Paragraph 11; and

Paragraph 12.

52) Executive Order N-56-20, Paragraph 10 is withdrawn and superseded by
the following text: ' :

Paragraph 42 of this Order, including the conditions specified therein, shall
apply to meetings held pursuant fo Article 3 of Chapter 2 of Part 21 of
Division 3 of Title 2 of the Education Code and Education Code sec;ﬂon

47604.1(b).




working days following submittal of the sworn statement or verbal
attestation for benefits 1o continue;
b. Paragraph 2 {as extended and modified by N-69-20, Paragraph 14,

and N-71-20, Paragraph 31);
¢. Paragraph 3 {(as extended and modified by N-69-20, Paragraph 195,

and N-71-20, Paragraph 32); and
d. Paragraph 4 {as extended and modified by N-69-20, Paragraph 16,
and N-71-20, Paragraph 33).

55) Executive Order N-63-20:

a. Paragraph 8(b). To the extent filing deadiines for claims and liens fall
on or before September 30, 2021, absent the extension in the
aforementioned order, they shall remain subject fo the extended
timeframe; and

b. Paragraph 11.

56) Executive Order N-66-20, Paragraph é.
57) Executive Order N-71-20:

a. Paragraph 15;
b. Paragraph 22; and
c. Paragraph 23.

58) Executive Order N-75-20:

a. Paragraph 1;
b. Paragraph 2; and
c. Paragraph 4.

59) Executive Order N-80-20:

a. Paragraph 3; and
b. Paragraph 7.

60) Executive Order N-83-20
a. Paragraph 2 is withdrawn and replaced by the following text:

The deadline to pay annual fees, including any installment
payments, currently due or that will become due during the
proclaimed emergency, as specified in Business and Professions
Code sections 19942, 19951, 19954, 19955, 19984, and any )
accompanying regulations is September 30, 2021; the deadlines for




61) Executive Order N-03-21, Paragraph 3, is withdrawn and replaced by the
following text:

As applied to commercial evictions only, the timeframe for the protections
set forth in Paragraph 2 of Executive Order N-28-20 {and extended by

Paragraph 21 of Executive Order N-66-20, Paragraph 3 of Executive Order
N-71-20, and Paragraph 2 of Executive Order N-80-20) is extended through

September 30, 2021.

IT IS FURTHER ORDERED that, as soon as hereafter possible, this Order be
filed in the Office of the Secretary of State and that widespread publicity and

notice be given of this Order.

This Order is not infended to, and does not, create any rights or benefits,
substantive or procedural, enforceable at law orin equity, against the State of
California, its agencies, departments, entities, officers, employees, or any other

person.

IN WITNESS WHEREOF | have hereunto sef
my hand and caused the Great Seal of the
State of California to be affixed this 11th
day of June 2021.

GAVIN NEWSOM ,
Governor of Cdlifornia

A

ATTEST:

SHIRLEY N. WEBER, PH.D.
Secretary of State




