
Rent Stabilization Board 

Office of the Executive Director 

DATE: September 23, 2021 

TO: Honorable Members of the Berkeley Rent Board 

FROM: Honorable Members of the IRA/AGA/Registration Committee 
By: Matt Brown, Acting Executive Directo� 

SUBJECT: Recommendation to adopt Resolution 21-22 to fund a report regarding upzoning 
policy recommendations from the Anti-Eviction Mapping Project 

Recommendation: 

That the Board adopt Resolution 21-22, to direct the Acting Executive Director to enter into a 
contract not to exceed $32,000 to produce a report to advise the elected Berkeley Rent Board 
Commissioners regarding policy recommendations as they relate to current or future upzoning 
proposals. 

Background and Need for Rent Stabilization Board Action: 

In January and February of 2021, Council initiated several proposals that would allow for a 
significant increase in housing density through various conversions of smaller properties. The 
process is commonly referred to as "upzoning." The Board became aware of this and expressed 
concerns regarding tenant displacement and decreasing affordability. At its March 18, 2021 
meeting, the Board voted to send a letter to Council expressing concerns regarding their 
upzoning proposal. Since that time the Board has sought the expertise of the Anti-Eviction 
Mapping Project (AEMP) to assist with delivering policy recommendations surrounding best 
practices for protecting tenants and preserving affordability in light of the proposed enhanced 
ability to increase density in existing residential properties. 

Conclusion: 

The IRA/AGA/Registration Committee voted at its July 28, 2021 meeting to pay AEMP to write 
this report and deliver policy recommendations to the Board. Since that date the proposal has 
changed, and the amount requested has increased. The attached report reflects those changes. 

Name and Telephone Number of Contact Person: 

Matt Brown, Acting Executive Director (510) 981-4905 

Attachment: 

Proposed Resolution 21-22 
2125 Milvia Street, Berkeley, California 94704 
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Proposal for AEMP's Berkeley Upzoning Report 

In updating the city's Housing Element, the Berkeley City Council intends to adopt the 
principles of equity and affordability and ensure more affordable housing throughout the city. To 
this end, the Council suggests that the Planning Commission increase density in certain 
residential zones by considering middle housing types such as accessory dwelling units (ADUs), 
junior accessory dwelling units (JADUs), duplexes, triplexes, and fourplexes to match the scale 
of existing buildings in the neighborhood. The Berkeley City Council has also adopted a 
resolution to end exclusionary zoning in Berkeley by December 2022, arguing that "single 
family residential zoning has its roots in racist exclusionary zoning policy and leads to racial and 
economic segregation" and to promote multi-family housing throughout Berkeley. 

Yet, it is unclear whether zoning for more multifamily housing would inevitably lead to more 
affordable housing, less displacement, and less segregation. While the Regional Housing Needs 
Allocation (RHNA) mandates Berkeley to zone for 8,934 additional homes (43% of which 
should be affordable for low or very low-income households), it does not actually mandate the 
city build housing. This essentially leaves the fate of affordable housing to the private sector. 
Just as the outlawing of redlining and racial covenants did not lead to more inclusionary housing, 
upzoning in and of itself may not necessarily alleviate the effects of exclusionary zoning. In 
some contexts, like New York City and Chicago, 1 upzoning has led to speculation and sharply 
increased housing and mortgage costs. New construction projects can lead to displacement for 
development or conversions, threatening the livelihoods of long-time residents. 

Historical Context 

Modem zoning has its roots in Berkeley with the adoption of an ordinance in 1916 that was in 
part created to institutionalize and systematize the racial restrictions previously enforced through 
private deed restrictions. Neighborhoods could opt into the system, and they sometimes did so 
for explicitly racial reasons, for instance using zoning to push out businesses such as Chinese-run 

1 Davis, Jenna. 2021. "How Do Upzonings Impact Neighborhood Demographic Change? Examining the Link
between Land Use Policy and Gentrification in New York City." Land Use Policy 103 (April): 105347. 

https://doi.org/10.10 l 6/j.landusepol.2021.105347. 
















