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DATE: January 24, 2001
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FROM: V%D/Rucker, Acting City Manager
RE: ADA TRANSITION PLAN

I am attaching a copy of the ADA Transition Plan. Staff has been working on this plan for a
number of years. It has now reached a stage where it is ready for the Commission on
Disability to review it and make its recommendations.

I appreciate your expeditious attention to this.
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cc: Rene Cardinaux, Director of Public Works
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L INTRODUCTION AND RECOMMENDATION

This document is a plan for accessibility of City of Berkeley facilities, the Americans with
Disabilities Act Transition Plan. The Americans with Disabilities Act (ADA) requires the
City to make its programs, services, and activities accessible to and usable by people with
disabilites. The ADA Transition Plan identifies facility barriers limiting participation by
disabled persons and includes a schedule for removing them so activities in those facilities
will be more fully accessible.

To give a context to the recommendations. in this document, it is important to note the
many successful steps the City has taken to remove barriers for citizens who have
disabilities. Since the early 1970’s, the City of Berkeley has installed more than 2700 curb
ramps, nearly 300 blue zones, and several audible pedestrian signals, at the same time
removing many barriers in City facilities, parks, and vehicles. In 1985, prior to passage of
the ADA, the City of Berkeley adopted its first non-discrimination policy about disability,
Administrative Regulation 1.90. Since 1986, the City’s Commission on Disability has
advised the City Council and staff on accessibility and other disability issues. In 1996, the
City adopted the “ADA Initial Transition Plan,” which has gwded the City's efforts to
improve facility access since that time.

By now formally adopting the City’s final ADA Transition Plan, the City takes another step
toward making its programs fully accessible. Today, the City conducts its programs,
services, and activities so that facility barriers do not prevent persons with disabilities from
participating. However, accessibility and usability of certain of the City’'s programs,
services, and activities can be improved by altering certain facilities, as described in this
ADA Transition Plan.

RECOMMENDATION FOR COUNCIL ACTION

Pursuant to 28 CFR Part 35.150, the City Council adopts and hereby issues the
City of Berkeley Americans with Disabilities Act Transition Plan.

Tables 1 and 2 in the Transition Plan identify physical obstacles in the City's
facilities that limit the accessibility of its programs and activities to individuals
with disabilities, describe in detail the methods that will be used to make those
facilities accessible, and specify the schedule for taking the steps necessary to
make those facilities accessible during each year of the transition period.

The official responsible for coordination and implementation of the Transition
Plan is the City’s Disability Programs Manager or, in the Manager’s absence, the
Disability Services Specialist assigned to compliance activities.
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| THE AMERICANS WITH DISABILITIES ACT REQUIREMENTS

The City of Berkeley, as a public entity, has various legal obligations under the ADA. *
Title 1l of the ADA applies to state and local government entities and prohibits
discrimination in their “programs.” Title Il establishes the principle that City services,
programs, and activities be accessible: ’

Except as otherwise provided in §35.150, no qualified individual with a disability
shall, because a public entity’s facilities are inaccessible to or unusable by
individuals with disabilities, be excluded from participation in, or be denied the
benefits of, the services, programs, or activities of a public entity, or be subjected
to discrimination by any public entity. [§35.149] *

Title Il requires public entities to prepare a Transition Plan if structural modifications to
facilities are necessary to provide access to programs or services. The Transition Plan
evaluates structural barriers and gives the City's schedule for alterations to its facilities.
The ADA defines “facilities” as “buildings, structures, sites, complexes, equipment, rolling
stock or other conveyances, roads, walks, passageways, parking lots, or other real or
personal property.” [§35.104] : i

It is not necessary to remove every barrier in each facility, if there are other effective ways
of providing access when a program is “viewed in its entirety.” This is a key point guiding
how the City addresses barriers in existing facilities. The concept of “program access”
means looking at all the activities where the public is affected and determining whether
there are any barriers to participation. '

A public entity shall operate each service, program, or activity so that the service
- program or activity, when viewed in its entirety, is readily accessible to and
usable by individuals with disabilities. [§35.150(a)] B

This Transition Plan incorporates an analysis of programs in relation to facilities (Table 1).
Table 1 identifies all facilities where the City’s programs are housed and lists the primary
access issues at those facilities. Where those barriers would limit or deny access for
individuals with disabilities participating in the City’s programs, and where there are not
acceptable alternatives, the Transition Plan recommends removal of the barriers.

' Also, as a recipient of federal financial assistance, the City is covered by Section 504 of the Rehabilitation
Act of 1973 and, as a recipient of state financial assistance, is covered by California Government Code
Sections 11135—-11139.5. These laws have almost identical requirements. Their purpose is to ensure that
public entities do not discriminate on the basis of disability against qualified individuals with disabilities.

2 Section numbers in this document refer to 28 CFR Part 35, “Nondiscrimination on the Basis of Disability
in State and Local Government Services,” the final Department of Justice rule for Title Il of the ADA.
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As an alternative to making physical improvements to remove barriers, the City may
choose among various administrative solutions, such as program relocation or program
maodifications that obtain overall access. For example, the City could relocate a sailing
activity at the Marina to an accessible dock instead of rebuilding an inaccessible ramp or
could allow hard-of-hearing prisoners at the Police Station to use a phone in a quiet office,
rather than building a separate phone room for prisoner use.

The Transition Plan shall, at a minimum:

(1) identify physical obstacles in the publlc entity’s facilities that limit the acceSS|b|I|ty
of its programs or activities to lndlwduals with disabilities;

(2) describe in detail the methods that will be used to make the facilities accessible;

(2) specify the schedule for taking the steps necessary to achieve compliance with
the ADA and, if the time period of the transition plan is longer than one year,
identify steps that will be taken during each year of the transition period; and

(4) indicate the official responsible for implementation of this plan.

In addition, the Transition Plan must address curb ramps or other sloped areas where
pedestrian walks cross curbs, giving priority to walkways that serve facilities covered by
the ADA. (Such facilities include those that contain State and local government offices,
transportation, places of public accommodation, and employers.) Walkways serving other
areas should be addressed after the priority facilities. [§35.150(d)]

The Title Il regulations called for removal of barriers in government facilities to be complete
within three years of January 26, 1992, “but in any event as expeditiously as possible.”
[§35.150(c)] The regulations also called for the Transition Plan to be prepared by July 26,
1992. [§35.150(d)] .

Title 1l gives government agencies a choice between using the Uniform Federal Access
Standards (UFAS) and the Americans with Disabilities Act Accessibility Guidelines
(ADAAG) as a standard for renovations. [§35.151(c)] The City of Berkeley uses ADAAG
as its ADA standard for facilities. The ADA specifically states that it does not override
requirements of other state and local jurisdictions, which may require greater accessibility.
The State of California Title 24 access regulations must also be applied. In some cases,
Title 24’s requirements for access exceed ADAAG's requirements; the regulation with the
requirement for greatest access should apply, if there is a conflict. [§35.103(b)]

- The ADA requires that the Transition Plan receive public review before final adoption by
the City. [§35.150(d)] Every municipality is unique in the way it runs its programs. By
obtaining community input, the City addresses this requirement and the particular ways
the City's programs should be made accessible for the citizens who have the greatest
stake in the outcome.
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Title Il also requires public entities to prepare a Programmatic Self-Evaluation. The ADA
Programmatic Self-Evaluation (ADAPSE) must examine current services, policies, and
practices (including employment) of the City. The City must make any reasonable
modifications to such policies, practices, and procedures when the modifications are
necessary to avoid discrimination on the basis of disability. [§§35.105(a) and 35.130(b)(7)]

The findings and recommendations of the ADAPSE should be closely linked to the
Transition Plan. Program relocation or policy modifications under the ADAPSE may
obviate the need for structural alterations under the Transition Plan; and, conversely,
structural changes to a facility can obviate the need to make program changes or to
relocate the program to another facility. :

For facility modifications to succeed, they must be based on an analysis of programs and
must be coupled with appropriate policy changes. To understand where the City should
remove barriers in its facilities, the Transition Plan incorporates an analysis of programs
and activities in relation-to facility barriers (see Table 1). This document, therefore,
embodies some of the City's self-evaluation of services, but only those that are related to
removal of facility barriers.
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lll. PLANNING FOR FACILITY ACCESSIBILITY

The purpose of the Transition Plan is to identify barriers and detail the methods to make
City facilities accessible in order to provide program access required by the Americans
with Disabilities Act (ADA). The Transition Plan includes a schedule for completion in
five years, including the current fiscal year. Following the principle of providing access
effectively, efficiently, and economically, the City may vary the targeted facilities in a
given year to take advantage of available resources and opportunities and keep to the
goal for completion of all the projects as planned.

The Transition Plan contains descriptions of City programs and the primary access
issues in the facilities where those programs are housed (see Table 1). Based on the
~analysis in Table 1, a budget and timetable for removal of remaining barriers is

displayed in Table 2. To establish a basis and a framework for understanding those
tables, some explanation of the planning process the City undertook is necessary. The
following sections describe how the programmatic evaluations were done and how the
Transition Plan will be carried out

Evaluation of Facilities in Relation to Programs

The Transition Plan's purpose is to provide access to City programs by removing
barriers in facilities. The methodology used to evaluate those programs and their
facilities was a several step process, which began with a look at the facilities. The steps
included: . .

o listing all facilities the City leases or owns;

e describing the actiyiﬁes conducted at each facility (Table 1);

e surveying each facility for accessibility (surveys were done by Pack &
~ Associates in 1998; Logan Hopper Associates in 1995; Luk, Milani &

Associates in 1993; Moore lacofano Goltsman in 1989; and by staff);

e determining ‘whether the activities at the facilities are part of the City's
programs available to the public; -

e assessing the uniqueness and importance of the activity and the
viability of alternatives that would not require structural modifications;
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o estimating the cost of rémoving barriers to program access (Table 1);
and

e proposing a schedule for facility modifications in light of other p,rojebts
planned for the facility, availability of City funding and staff, and other
funding possibilities (Tables 1 and 2).

Another important part of the review was gathering input from the public, as described
below (Community Input). The public input helped in identifying important activities and
establishing priorities for scheduling.

The broad number and variety of Berkeley's programs are evident in Table 1. The
uniqueness of each activity is a central factor in program evaluation. Only a few of the
programs are duplicated at another facility. Thus, there are few facilities that do not
need to be accessible to ensure that the City's programs, which have so many different
and decentralized aspects, will be accessible when viewed in their entirety.

Programs that are duplicated at several locations include parks, senior centers,
recreation centers, and libraries, where several locations provide similar or identical
programs. Even though these programs are provided at several locations, access is
important within each neighborhood. Although the ADA does not specifically require
access within every neighborhood, these local programs are intended to make activities
available frequently and easily. ‘

For many activities, it would be inappropriate to direct citizens to a facility across town,
when most citizens can enjoy the program close at hand. Even if an individual with a
disability has transportation easily available, which quite often is not the case, most
citizens can go to a neighborhood center or library or park without transportation.
Therefore, the Transition Plan recommends that each senior center, recreation center,
and library and a representative selection of park facilities be accessible to allow
participation in the City’s programs at the neighborhood level.

With regard to the use of alternative sites when an activity is at a facility that has
barriers, the assumption in the Transition Plan is that the City's long-standing policy
A.R. 1.90 is being effectively implemented; that is, where there are structural barriers to
participation by the public, alternative accommodations are made available by staff.
The facts that departments have consulted the Disability Compliance Program about
facility access for their programs and that staff have been willing to make the changes
as necessary are good indicators the policy is being effectively implemented.

The following are examples of how A.R. 1.90 comes into play. The Mental Health
administrative building at 2636 Martin' Luther King, Jr. Way is one of the few City
facilities without man accessible entrance. When a meeting is scheduled there and a
participant identifies a need for accessibility, the staff can relocate the meeting to the
building next door, which has been fully renovated for access. As another example,
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staff-at front counters may offer a clipboard or the use of a desk for. customers who
cannot reach the counter to fill out paperwork.

On the other hand, there are examples of inaccessible facilities lacking alternatives,
such as the vehicles used for youth activities or for senior tours. The City does have
four accessible vehicles in regular use, but they are used for senior activities during the
day. Thus, youth programs (and other City programs without accessible vehicles) do
not have the alternative of using the senior vans. Secondly, for field trips seniors rent
tour buses from outside companies and these buses are generally inaccessible. These
problems call for a fully accessible fleet of vehicles used in City programs, which this
Transition Plan addresses, greater flexibility in fleet management, and workmg with tour
bus companies to provide more accessible equipment.

There are some areas where Berkeley's public facilities cannot be made fully accessible
due to topographical barriers and other site constraints. Many pathways in parks in hilly
areas, for instance, involve very steep sites, often including steps or stairways. There is
not a physical possibility for ramping with proper slopes, and installation of mechanical
lifts would be impracticable and unduly burdensome. Barner removal for those sites is
not included in the Transmon Plan

Table 1, the heart of the Transition Plan, beginning on page 13, compares City
programs to the City’s facilities in light of the factors discussed above.

Community Input

Community input informs the particular decisions about making City programs and
services accessible for the citizéns and visitors in Berkeley. By exposing the Transition
Plan to public review, the City obtains a measure of the issues of concern to citizens.
This Transition Plan is the resuilt.

As the City developed the Transition Plan, the Commission on Disability and other
community groups made specific recommendations and helped define priorities. Drafts
of the Transition Plan were circulated to local programs serving persons with disabilities,
as required by 28 CFR §35.150(d)(1). Opportunities for public comment have included
Commission on Disability meetings that reviewed earlier versions of the Transition Plan
(on July 10 and 24, 1996) and Public Hearings on September 11, October 9, and
November 13, 1996. On July 24, 1996 the Commission approved a recommendation to
City Council to adopt an “ADA Initial Transition Plan,” which the Disability Compliance
Program has been using as guidance for barrier removal projects to date.

Commission on Disability review of this Transition Plan — ,
Month day, 2000 Public Hearing : [tentative]
Month day, 2000 Regular Meeting [tentative]

Approve recommendation to City Council to adopt the Transition Plan.  [tentative]



//V ™
()

CITY OF BERKELEY AMERICANS WITH DISABILITIES ACT TRANSITION PLAN 10

The Plan for Removing Barriers in Facilities

Based on the findings of the program evaluation and on the community input, Table 2
contains the action plan and budget for ADA barrier-removal. The Transition Plan
achieves its goals over a five-year period by removing physical obstacles in public
buildings, parks, recreatlon facilities, pedestrian facilities, parklng facilities, housing, and
vehicles.

" The schedule of barrier-removal actions shown in Table 2 will only be successful if the
funding expectations are realized. Funding the projects in Table 2 will ensure the City’s
facilities are capable of providing full “program access” in' compliance with the
Americans with Disabilities Act.

The Disability Programs Manager or, in the Manager’s absence, the Disability Services
Specialist assigned to compliance activities will coordinate implementation of the
Transition Plan, as required by 28 CFR Parts 35.107(a) and 35.150(d)(3)(iv), as well as
other aspects of ADA compliance, with assistance of staff in the Disability Compliance
Program in Public Works.

Recommendation

Pursuant to 28 CFR Part 35.150, the City Council adopts and hereby issues the
City of Berkeley Americans with Disabilities Act Transition Plan.

Tables 1 and 2 in the Transition Plan identify physical obstacles in the City's
facilities that limit the accessibility of its programs and activities to individuals
with disabilities, describe in detail the methods that will be used to make those
facilities accessible, and specify the schedule for taking the steps necessary to
make those facilities accessible during each year of the transition period.

The official responsible for coordination and implementation of the Transition Plan
is the City’s Disability Programs Manager or, in the Manager's absence, the
Disability Services Specialist assigned to compliance activities. :

The Transition Plan prescribes actions to comprehensively deal with all types of City
_ facilities in the upcoming four years. By way of summary, the chart below shows how the
Budget and Timetable will affect the various categories of facilities and the sources of
funding. “Minor improvements” on this chart are $25,000 or less.
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Summary of Projects by Facility Type --

City ADA Funding

Buildings, General | $ 368,800

Minor improvements at 16 facilities
Major improvements at Veteran’s Memorial Building

Branch Libraries $ 530,000

Major improvements at North, South, and West branches

Senior Centers | : $ 30,000

Wheelchair lifts to stages at North and South facilities

Camps $ 480,000

Major imprdvements at Echo Lake and Tuolumne

Recreation Centers, Pools, and Marina Facilities $ 409,300

Minor improvements at 8 facilities
Major improvements at:
James Kenney Recreation Center
Marina Offices
Marina Restrooms
MLK Youth Services Center

11
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City ADA Funding

Parks and Play Areas $ 1,171,000
Minor improvements at 90 facilities
Major improvements at:

Bateman Mall Park

Berkeley Rose Garden

Cragmont Rock Park

Grove Park

Indian Rock Park

James Kenney Park

John Hinkel Park

Marina Pathways and General Areas

Strawberry Creek Park

Thousand Oaks School Park

Willard Park
Vehicles o $ 45,000
Van with lift for Young Adult Project
Blue Curb Parking ' $ 87,700
Install 50 on-street spaces in commercial districts |
Minor improvements at 5 off-street parking lots
Major improvements at Center Street Garage
Pedestrian Facilities $ 425,000

Install 550 curb ramps

TOTAL of City-Funded ADA Projects ' $ 3,546,800
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Staff will oversee and review progress on Transition Plan implementation with the
Commission on Disability and will report to Council annually about progress, proposed
changes, and budgetary requirements. The Transition Plan .contemplates some
flexibility in the choice of particular facilities targeted each year or of the particular
solution for an identified access problem, as long as the pace of barrier removal
proceeds as scheduled. Conditions that warrant flexibility include:

Availability of outside funding for a project
Leveraging opportunities between Departments
Inadequate capital or staffing for a particular project
Changes in facility use or program locations
Community or City Council reprioritizations

Major changes in facility condition

Changes in codes or other applicable laws.

The first three conditions involve availability of funding and staff resources. Without
adequate funding from the General Fund or other sources, the Transition Plan's
expected completion in five years will not be fulfiled. Some of the Transition Plan
projects could be eligible for funding from other sources. The City’s responsibility to
complete the Transition Plan is not contingent on receipt of other funding, but outside
sources could be cultivated by the City directing planning resources toward obtaining
those funds. .

The second condition, leveraging opportunities between Departments, is at times
essential for projects to succeed. Some of the shared funding streams making current
projects possible include Measure G, Measure S, Measure AA, and Departments’
capital projects. Table 2 shows only the funds the City will need for ADA projects,
assuming the General Fund is the only source, without showing any leveraged monies.

The fourth condition, changes in facility usage, has been a challenge in preparing this
plan.  As the Transition Plan was being written, many programs were relocated, and
there will be another relocation period as the Civic Center Building is reoccupied.

The implementation of individual projects will require further detailed planning and
design. Each year, Public Works will submit a budget request for projects and wili
assign engineers or architects to manage projects. After Council adopts the budget, the
project managers and Disability Programs Manager will review the previous surveys,
which form the basis for the estimates in the Transition Plan. The project manager will
survey the sites, develop scopes of work, meet with affected Departments or community
members, prepare plans, and bring the project to fruition.
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TABLE 1

CITY OF BERKELEY PROGRAMS
AND

FACILITY ACCESS ISSUES

15
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BUDGET AND TIMETABLE
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