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 Office of the City Manager
CONSENT CALENDAR
April 12, 2022

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Donald E. Ellison, Interim Director of Human Resources

Subject: Ratify the execution of the pre-approved PARS Plan document, amended 
and restated effective January 1, 2022, and related Amendments by 
Interim Deputy City Manager on December 27, 2021. 

RECOMMENDATION
Adopt a Resolution to acknowledge and ratify the execution of the pre-approved PARS 
Plan document, amended and restated effective January 1, 2022, and related 
Amendments by Interim Deputy City Manager on December 27, 2021.

FISCAL IMPACTS OF RECOMMENDATION
There are no fiscal impacts associated with adopting the attached resolution.  

CURRENT SITUATION AND ITS EFFECTS
The prescribed IRS deadline for the City to adopt the restated PARS Plan document 
and Amendments is July 31, 2022.  The Agency running the PARS Plan, however, set a 
deadline of December 31, 2021 for plan sponsors to adopt the Plan documents.  
Because the City Council was not scheduled to meet prior to deadline, the restated 
PARS Plan document and first Amendment (for SECURE and CARES Acts) were 
executed by the Interim Deputy City Manager with the understanding the City Council 
would later acknowledge and ratify such action.  

BACKGROUND
The City previously determined that it was in its best interest to offer a qualified 
retirement system to all hourly and daily paid employees, thereby satisfying the 
requirements of Section 11332 of the Social Security Act.  In that regard, the City 
adopted the Public Agency Retirement System - Alternate Retirement System (“PARS” 
or “Plan”) as a tax qualified governmental profit sharing plan effective October 1, 1993 
for the benefit of its eligible employees. 
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PARS is a multiemployer retirement system that is made up of various public agency 
employers that have elected to opt-in, including the City.  It is also intended that PARS, 
and the trust established to hold the assets of the Plan, be tax qualified and tax-exempt 
under Sections 401(a) and 501(a) of the Internal Revenue Code (the “Code”), 
respectively, as amended from time to time.  PARS is also established and operated 
pursuant to a pre-approved Plan document, which is periodically reviewed by the 
Internal Revenue Service (“IRS”). 

Applicable IRS rules require all pre-approved Plan documents to be restated to 
incorporate changes from recent legislation applicable to qualified retirements plans 
(both optional and required changes).  To satisfy that requirement, the PARS Plan 
document was amended and restated effective January 1, 2021, and then subsequently 
submitted to the IRS for a determination as to its qualified status. 

On June 30, 2020, the IRS issued a favorable determination letter covering the PARS 
pre-approved Plan document.  Plan sponsors that have adopted the pre-approved 
PARS Plan document (like the City), may also rely on the favorable IRS determination 
letter for their own plans without having to apply for their own separate determination 
letters with the IRS, provided the plan sponsors adopt the restated pre-approved Plan 
document within 2 years from the date of the opinion letter. 

The pre-approved PARS Plan document includes two optional Amendments for 
consideration by plan sponsors (like the City). The first Amendment relates to required 
and optional changes to the Plan for recent federal legislation (known as the “SECURE 
Act” and “CARES Act”).  These are technical amendments related to mandatory 
distributions under the Plan called “required minimum distributions.”  These are required 
provisions that the City agreed to add to the Plan. The second Amendment relates to 
whether the City would like to add mandatory arbitration provisions to the Plan.  This is 
an optional provision that the City declined to add to the Plan. 

For pre-approved documents, such as this one, unless it’s an optional provision, there is 
little room to revise or amend.  Doing so puts the Plan at risk of falling out of “pre-
approved” status, meaning there would no reliance on the IRS’s favorable determination 
letter issued to the pre-approved PARS Plan document. 

The prescribed IRS deadline for the City to adopt the restated PARS Plan document 
and Amendments is July 31, 2022.  The Agency running the PARS Plan, however, set a 
deadline of December 31, 2021 for plan sponsors to adopt the Plan documents.  
Because the City Council was not scheduled to meet prior to deadline, the restated 
PARS Plan document and first Amendment (for SECURE and CARES Acts) were 
executed by the Interim Deputy City Manager with the understanding the City Council 
would later acknowledge and ratify such action.  

In consideration of the above, we recommend the City Council acknowledge and ratify 
the execution of the pre-approved PARS Plan document, amended and restated 
effective January 1, 2022, and related Amendments by Interim Deputy City Manager on 
December 27, 2021.
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ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACT
There are no identifiable environmental effects or opportunities associated with the 
subject of this report.

RATIONALE FOR RECOMMENDATION
In consideration of the above, we recommend the City Council adopt a resolution to 
acknowledging and ratifying the execution of the pre-approved PARS Plan document, 
amended and restated effective January 1, 2022, and related Amendments by Interim 
Deputy City Manager on December 27, 2021.

ALTERNATIVE ACTIONS CONSIDERED
None

CONTACT PERSON
Donald E. Ellison, Interim Human Resources Director, 510-981-6807

Attachments
1. Resolution - Acknowledge and Ratify the Execution of the Pre-Approved PARS Plan 

Document, Amended and Restated Effective January 1, 2022 and Related 
Amendments by Interim Deputy City Manager on December 27, 2021

Exhibit A: PARS ARS Amended and Restated
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RESOLUTION NO. ##,###-N.S.

ACKNOWLEDGE AND RATIFY THE EXECUTION OF THE PRE-APPROVED PARS 
PLAN DOCUMENT, AMENDED AND RESTATED EFFECTIVE JANUARY 1, 2022 AND 
RELATED AMENDMENTS BY INTERIM DEPUTY CITY MANAGER ON DECEMBER 

27, 2021

WHEREAS, The City previously determined that it was in its best interest to offer a 
qualified retirement system to all hourly and daily paid employees, thereby satisfying the 
requirements of Section 11332 of the Social Security Act.  In that regard, the City 
adopted the Public Agency Retirement System - Alternate Retirement System (“PARS” 
or “Plan”) as a tax qualified governmental profit sharing plan effective October 1, 1993 
for the benefit of its eligible employees; and

WHEREAS, On June 30, 2020, the IRS issued a favorable determination letter covering 
the PARS pre-approved Plan document.  Plan sponsors that have adopted the pre-
approved PARS Plan document (like the City), may also rely on the favorable IRS 
determination letter for their own plans without having to apply for their own separate 
determination letters with the IRS, provided the plan sponsors adopt the restated pre-
approved Plan document within 2 years from the date of the opinion letter; and 

WHEREAS, the prescribed IRS deadline for the City of Berkeley (the “City”) to adopt the 
restated pre-approved PARS Plan document and Amendments is July 31, 2022; and 

WHEREAS, the pre-approved PARS Plan document includes two optional Amendments 
for consideration by plan sponsors (like the City); and 

WHEREAS, The first Amendment relates to required and optional changes to the Plan 
for recent federal legislation (known as the “SECURE Act” and “CARES Act”).  These 
are technical amendments related to mandatory distributions under the Plan called 
“required minimum distributions.”  These are required provisions that the City agreed to 
add to the Plan; and

WHEREAS, The second Amendment relates to whether the City would like to add 
mandatory arbitration provisions to the Plan.  This is an optional provision that the City 
declined to add to the Plan; and 

BE IT FURTHER RESOLVED by the Council of the City of Berkeley acknowledges and 
ratifies the execution of the pre-approved PARS Plan document, amended and restated 
effective January 1, 2022, and related Amendments by Interim Deputy City Manager on 
December 27, 2021.

Exhibit A: PARS ARS Amended and Restated
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