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MEMORANDUM 

Date: May 4, 2026 

To: Honorable Mayor and Members of the Berkeley City Council 

From: Police Accountability Board 

Subject: Surveillance Technology Procurement — Process Deficiencies, Vendor 
Dependence, and Availability of Competitive Alternatives 

Executive Summary  

This memorandum identifies multiple issues with procurement process for surveillance 
technology by the Berkeley Police Department (BPD) and City Manager’s Office (CMO).  
Based on the information available to it at the writing of this letter, the Police 
Accountability Board concludes that BPD and CMO did not engage in a competitive 
bidding process for surveillance technology, and the consortium agreements to which 
BPD and CMO have “piggybacked” do not contain an “identical scope of work” as required 
by the 2025 Berkeley Purchasing Manual.1 

Given the concerns with Flock Safety previously raised by the PAB,2 the deficiencies in 
BPD’s Surveillance Technology Acquisition Report, and these newly-identified concerns 
with the procurement process, the PAB recommends that BPD and CMO submit a 
Request for Proposal (RFP) for the surveillance technology that details the technical 
specifications and other requirements as directed by the City Council (Council).   

Background 

In earlier memoranda submitted to the City Council,3 the PAB outlined its concerns 
regarding: 

 
1 Attachment 1 - Berkeley Purchasing Manual (rev. 2025). 
2 See September 4, 2025 PAB Letter to City Council: https://berkeleyca.gov/sites/default/files/documents/2025-09-
04%20Letter%20to%20Council_Reconsideration%20of%20Flock_Final.pdf 
3 See March 18, 2026 Police Accountability Board Letters to City Council, (1) Flock Safety — Vendor Concerns, 
Cumulative Surveillance Architecture, and Recommendations for Council Action; (2) BPD’s Proposed Acquisition and Use 
of Unmanned Aerial Surveillance Systems; and (3)  BMC 2.99 Compliance Review of Community Video Streams and 
External Fixed Video Surveillance Cameras: https://berkeleyca.gov/sites/default/files/2026-
03/March%2018%2C%202026%20PAB%20Recommendations_Surveillance%20Tech.pdf 

https://berkeleyca.gov/sites/default/files/documents/2025-09-04%20Letter%20to%20Council_Reconsideration%20of%20Flock_Final.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-09-04%20Letter%20to%20Council_Reconsideration%20of%20Flock_Final.pdf
https://berkeleyca.gov/sites/default/files/2026-03/March%2018%2C%202026%20PAB%20Recommendations_Surveillance%20Tech.pdf
https://berkeleyca.gov/sites/default/files/2026-03/March%2018%2C%202026%20PAB%20Recommendations_Surveillance%20Tech.pdf


 
 

Page 2 of 12 
 

• the proposed engagement with Flock Safety for additional surveillance services, 
including a Real-Time Crime Center (RTCC)4 integration,   

• the proposed drone, community video stream, and fixed camera policies,  

• the drone acquisition report, and  

• the draft Master Services Agreement with Flock Safety.5   

The Council did not take substantive action on the proposed surveillance package and 
contract with Flock Safety at its March 24, 2026 meeting and instead moved 
consideration of the items to a June 2, 2026 special meeting.  As a result, the PAB decided 
that it would continue to meet with BPD and relevant stakeholders in order to investigate 
the feasibility of proposing alternative vendors to Flock Safety, revisions to the use 
policies, and additional recommendations regarding compliance with AB 481.  
Subsequently, without any consultation or formal notice to the PAB, the Council decided 
to advance that meeting date by approximately four weeks, to May 7, 2026.  The PAB 
accordingly accelerated its planned additional analysis of the procurement process and 
competitive vendor landscape. 

On April 17, 2026, PAB Vice Chair Leah Wilson met with representatives from BPD and 
the Mayor’s office in order to understand the details of BPD’s technical requirements 
procurement vehicle, vendor selection process, and the proposed procurement vehicle.  
BPD could not answer many of the Vice Chair’s questions at that meeting, despite the 
fact that the Department’s representatives were members of the original evaluation team.  
The PAB sent the CMO a list of eight unanswered questions the same day (April 17),6 but 
did not receive the CMO’s response until April 30, 2026.7   

The PAB unanimously voted to approve this letter at its April 22, 2026 meeting, subject 
to modifications for accuracy based on the City Manager’s responses.  This 
memorandum draws on the PAB’s review of Berkeley’s Purchasing Manual, the City 
Auditor’s February 2026 report on competitive contracting, public records relating to 
Council actions, additional information from BPD, CMO, and Berkeley’s Finance 
Department regarding the consortiums and contracts relevant to the proposed 
surveillance technology acquisition, and information gathered during meetings with BPD.    

 
4 An RTCC — or a real-time intelligence platform — is a software system that integrates live and historical data from 
multiple surveillance sources into a unified operational dashboard used by law enforcement for active incident 
monitoring and investigation. Flock Safety’s platform, FlockOS, functions as a proprietary RTCC that would 
consolidate Berkeley’s ALPRs, fixed cameras, drone feeds, and community video streams under a single vendor-
controlled interface. 
5 As of the date of this writing, the PAB does not know how or if any of the issues raised in its March 18 letter to 
Council have been addressed. 
6 Attachment 2: PAB to CMO List of Questions Regarding BPD Surveillance Procurement Procedures.  
7 Attachment 3: April 30, 2026 Joint Memorandum from the Chief of Police and Finance Director to the City Manager 
Regarding Procurement Compliance for Item 26 (Public Safety Technology). 
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City of Berkeley Purchasing Policies and Procedures and Recent City Auditor Findings  

Under Berkeley’s Purchasing Manual, service contracts exceeding $50,000 are subject to 
a formal competitive solicitation process.  Specifically, departments must issue a 
Request for Proposals (RFP) and allow at least 60 days for the process to be completed.  
City Council approval is required both before the RFP is released to vendors and again to 
award the resulting contract.  The 2025 Purchasing Manual identifies specific 
circumstances under which a non-competitive solicitation is permitted:  

• when only one viable source exists for the needed product or service;  

• when the service is specialized and provided by a single responsible source 
(provided the project manager has conducted a broader search for providers);  

• when there is a genuine emergency making competitive bidding impractical;  

• when an outside agency requires the use of a specific product or service; or  

• when a product or service is so deeply embedded in the City's infrastructure that 
replacement every five to seven years is impractical.  

In all such cases, either a Waiver of Competitive Solicitation signed by both the General 
Services Manager and the City Manager is required, or prior approval must be obtained 
from City Council.   

The Purchasing Manual also provides an alternative to formal solicitation through 
piggybacking, which allows the City to procure goods or services by relying on an existing 
competitively bid contract from another public agency, thereby satisfying the competition 
requirement without conducting its own RFP process. To qualify, the existing contract 
must be vetted to ensure it complies with City of Berkeley purchasing policies and 
procedures, and the new contract must have an “identical scope of work.” The 
Purchasing Manual explicitly states that regardless of whether a contract qualifies for a 
waiver or uses piggybacking, most contracts should be re-bid every five to seven years. 

The City Auditor conducted an audit of FY2024 contracts8 and, directly relevant here: 

• Found 38 percent of competition waivers reviewed in FY2024 did not meet the 
criteria that would justify bypassing competitive procurement. The Auditor found 
that City staff were approving waivers that did not satisfy the applicable exception 
categories.  

 
8 Attachment 4 - Berkeley City Auditor Report, City Contracts: Outdated Process Led to Non-Competitive Contracts 
(February 19, 2026), also available at https://berkeleyca.gov/sites/default/files/2026-02/City_Contracts_-
_Outdated_Process_Led_to_Non-Competitive_Contracts.pdf  

https://berkeleyca.gov/sites/default/files/2026-02/City_Contracts_-_Outdated_Process_Led_to_Non-Competitive_Contracts.pdf
https://berkeleyca.gov/sites/default/files/2026-02/City_Contracts_-_Outdated_Process_Led_to_Non-Competitive_Contracts.pdf
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• Identified a pattern of contract expansion without re-competition — the average 
expansion was approximately $218,026 per contract amendment, and 70 percent 
of amended contracts had been in place for five or more years.  

• With respect to piggybacking, found that staff applied it inconsistently, with some 
departments treating piggybacked contracts as requiring a waiver, others seeking 
a Council Resolution, and still others proceeding with no contract documentation 
at all.  The audit noted that while piggybacking can be a legitimate tool to save 
staff time while still ensuring competitive pricing, the lack of clear written guidance 
on its use has allowed it to serve in practice as another avenue for bypassing 
meaningful competition.  

• Stated, in Audit Recommendation 2.3: “To ensure consistent application of 
standards, we recommend the Finance Department update the Purchasing Manual 
and any additional guidance documents for staff to include complete sections on 
key topics such as amendments, piggybacking, ethics, and suspension or 
debarment of contractors who engage in misconduct”.  

o In response to this recommendation management indicated agreement: 
“Management Response: Agree  
Implementation Date: November 2025  
Corrective Action Plan: The updates have been made” 

○ The “identical scope of work” requirement referenced above appears to 
have been added to the Purchasing Manual in the November 2025 
update of that document in response to this audit finding; although the 
audit was not published until February 2026, Finance Department staff 
may have made the change during the pendency of the audit in response 
to issues raised during the course of the review. 

• Noted an enforcement gap: Berkeley Municipal Code does not legally require 
competition for service contracts, meaning the procurement rules are contained 
only in the Purchasing Manual, which is a policy document rather than a binding 
legal mandate.  

• Recommended adopting a legal requirement for competitive procurement for 
service contracts above a specified threshold, directly closing the enforcement 
gap that currently allows the Flock procurement pattern to continue.  

The City Auditor emphasized that competition is fundamental to responsible government 
contracting.  The report notes that a non-competitive contract runs the risk of: “(1) 
overpaying for services, (2) not getting the best quality service, (3) having fewer 
opportunities for new and small businesses, including historically marginalized 
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contractors, and (4) creating more opportunities for bribery or corruption between staff, 
officials, and contractors.”9 

The City Entered Into Flock Safety’s Current Contract Without a Competitive 
Procurement Process.  

The City’s current relationship with Flock Safety appears to have grown incrementally 
over several years without a documented competitive procurement at any stage.  

• On November 30, 2021, Council adopted a budget referral directing staff to study 
the feasibility of deploying fixed automated license plate readers (ALPRs) in 
Berkeley.10 The staff report accompanying that item cited Flock Safety by name — 
identifying it as the ALPR vendor used by Vallejo and Piedmont — before any 
competitive evaluation had occurred. The ALPR Surveillance Acquisition Report 
subsequently submitted to Council in July 2023 explicitly states it was prepared 
“in response to the Council’s approved budget referral on ALPRs for community 
safety improvement on November 30th, 2021.” Flock Safety was thus the de facto 
reference vendor from the earliest stage of the program’s development, nearly two 
years before the Council formally approved adoption of ALPR technology. 

• In July 2023, BPD presented the ALPR Surveillance Technology Acquisition Report 
to Council.  Council adopted a resolution accepting the proposed policies and 
report. The report does not name Flock Safety or any other vendor, though the 
proposed policies refer to Flock Safety, even though a vendor had not been 
formally presented to and approved by Council.11 The ALPR Surveillance 
Technology Acquisition Report considers only one alternative to ALPRs: “the 
deployment of additional police resources.” No competing ALPR vendor is 
mentioned or evaluated anywhere in the document.  The alternatives section notes 
that every Alameda County city has ALPRs, framing the question as whether to 
adopt the technology at all, not which vendor to use or what competitive process 
to follow.  

• Following Council’s July 2023 approval of the technology acquisition, BPD 
coordinated with Flock Safety to identify a procurement vehicle and ultimately 
requested that Council award the contract to Flock Safety based on a cooperative 
agreement that Flock Safety provided to BPD.12 BPD did not identify to Council 
which cooperative agreement it intended to piggyback on, but the record shows 

 
9 See p.5 of the Berkeley City Auditor’s Report (Attachment 4). 
10 November 30, 2021 Councilmember Taplin’s budget referral for automated license plate readers for community 
safety improvement: https://berkeleyca.gov/sites/default/files/documents/2021-11-
30%20Item%2028%20Automated%20license%20plate%20readers%20for%20community%20safety%20improvement.
pdf  
11 See Attachments 3-5 of the July 25, 2023 BPD Staff report: 
https://berkeleyca.gov/sites/default/files/documents/2023-07-
25%20Item%2038a%20Surveillance%20Ordinance%20Items.pdf  
12 See October 10, 2023 BPD Staff report: https://berkeleyca.gov/sites/default/files/documents/2023-10-
10%20Item%2008%20Contract%20Flock%20Safety%20to%20Provide%20ALPR.pdf 

https://berkeleyca.gov/sites/default/files/documents/2021-11-30%20Item%2028%20Automated%20license%20plate%20readers%20for%20community%20safety%20improvement.pdf
https://berkeleyca.gov/sites/default/files/documents/2021-11-30%20Item%2028%20Automated%20license%20plate%20readers%20for%20community%20safety%20improvement.pdf
https://berkeleyca.gov/sites/default/files/documents/2021-11-30%20Item%2028%20Automated%20license%20plate%20readers%20for%20community%20safety%20improvement.pdf
https://berkeleyca.gov/sites/default/files/documents/2023-07-25%20Item%2038a%20Surveillance%20Ordinance%20Items.pdf
https://berkeleyca.gov/sites/default/files/documents/2023-07-25%20Item%2038a%20Surveillance%20Ordinance%20Items.pdf
https://berkeleyca.gov/sites/default/files/documents/2023-10-10%20Item%2008%20Contract%20Flock%20Safety%20to%20Provide%20ALPR.pdf
https://berkeleyca.gov/sites/default/files/documents/2023-10-10%20Item%2008%20Contract%20Flock%20Safety%20to%20Provide%20ALPR.pdf
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that BPD utilized a NASPO contract — a contract for general cloud-based software-
as-a-service (SAAS) and platform-as-a-service (PAAS) — to secure the Flock 
contract.13 Council approved the Flock Safety contract on October 10, 2023.14 In 
the enacting resolution, Council noted that “Berkeley Police Department has 
exclusively identified and engaged Flock Safety due to proprietary technology and 
integration that would seamlessly integrate with current BPD technology.”  

• In March 2025, Council passed a resolution15 authorizing the City Manager to 
transition the fixed surveillance camera program from Edgeworth Integration to 
Flock Safety, and to execute all necessary actions to implement the transition. 
That item stated that the Flock cameras “qualify for a consortium purchasing 
agreement — the same method we used to purchase Flock ALPRs” — confirming 
that the ALPR contract was also executed via cooperative purchasing and that 
BPD viewed this as an established and replicable pattern.  

• In July 2025, BPD returned to Council with a Surveillance Technology Ordinance 
(STO) compliance submission for the Flock Condor fixed cameras. The item notes 
Flock was identified through “subsequent analysis” but provides no detail on what 
that analysis entailed, whether alternatives were evaluated, or what procurement 
vehicle was used.16  

• In September 2025, the City Manager requested approval to execute a contract 
and any amendments with Flock Safety to provide Condor fixed surveillance 
cameras and services for an initial four-year term.  The City Manager explicitly 
noted that “Flock Safety’s services are available through a competitively bid 
cooperative purchasing agreement with the NASPO consortium, which satisfies 
the City’s competitive procurement requirements and ensures fair pricing,” even 
though the corresponding RFP was not for external fixed video surveillance 
cameras (let alone any type of surveillance technology).17    

The City Now Seeks to Expand Flock Safety’s Contract in Violation of Berkeley’s 
Purchasing Manual  

The CMO identified in its April 30, 2026 Memorandum (Attachment 3) that the current 
contract with Flock Safety was executed in December 2023 following Resolution 71,013-

 
13 See Attachment 5 – July 2023 email chain between Flock Safety Account Manager, Berkeley Police Department.  
14 Resolution No. 71, 073-N.S. (October 10, 2023) 
https://records.cityofberkeley.info/PublicAccess/api/Document/ARcFAy8ZBp9PLrNffzfGdeJMpknW8JzXU%C3%81o
ZR6AsdO%C3%898cIz3OWu%C3%89u7sIMuRjcWQ3Ic0RYhogptV6%C3%81TDeTK3J6EI%3D/  
15 Resolution 71,698-N.S. (March 18, 2025) 
https://records.cityofberkeley.info/PublicAccess/api/Document/AYjZLj%C3%89km9gPpLYBnA8A0lPzbJIbKUj%C3%8
10MJEfUnIeuUFadcRdco5waoKvN6ETU2XTsGIMI8Y9p81JiWcdnvhh24%3D/  
16 July 22, 2025 BPD Staff Report on Surveillance Technology Ordinance Submission for External Fixed Surveillance 
Cameras (Flock Safety Condor Video Cameras). https://berkeleyca.gov/sites/default/files/documents/2025-07-
22%20Item%2017%20Surveillance%20Technology%20Ordinance%20Submission%20External.pdf  
17 September 9, 2025 BPD Staff Report on Flock Safety Contract for Condor Fixed Surveillance Cameras 
https://berkeleyca.gov/sites/default/files/documents/2025-09-
09%20Item%2024%20Contract%20Flock%20Safety%20for%20Condor.pdf  

https://records.cityofberkeley.info/PublicAccess/api/Document/ARcFAy8ZBp9PLrNffzfGdeJMpknW8JzXU%C3%81oZR6AsdO%C3%898cIz3OWu%C3%89u7sIMuRjcWQ3Ic0RYhogptV6%C3%81TDeTK3J6EI%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/ARcFAy8ZBp9PLrNffzfGdeJMpknW8JzXU%C3%81oZR6AsdO%C3%898cIz3OWu%C3%89u7sIMuRjcWQ3Ic0RYhogptV6%C3%81TDeTK3J6EI%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AYjZLj%C3%89km9gPpLYBnA8A0lPzbJIbKUj%C3%810MJEfUnIeuUFadcRdco5waoKvN6ETU2XTsGIMI8Y9p81JiWcdnvhh24%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AYjZLj%C3%89km9gPpLYBnA8A0lPzbJIbKUj%C3%810MJEfUnIeuUFadcRdco5waoKvN6ETU2XTsGIMI8Y9p81JiWcdnvhh24%3D/
https://berkeleyca.gov/sites/default/files/documents/2025-07-22%20Item%2017%20Surveillance%20Technology%20Ordinance%20Submission%20External.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-07-22%20Item%2017%20Surveillance%20Technology%20Ordinance%20Submission%20External.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-09-09%20Item%2024%20Contract%20Flock%20Safety%20for%20Condor.pdf
https://berkeleyca.gov/sites/default/files/documents/2025-09-09%20Item%2024%20Contract%20Flock%20Safety%20for%20Condor.pdf
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N.S., and “piggybacked on OMNIA Partners contract 23-6692-03.”  However, in September 
2025, the CMO noted that “Flock Safety’s services are available through a competitively 
bid cooperative purchasing agreement with the NASPO consortium.”  

Whatever the original contract, the CMO explained that BPD is now relying on a more 
recent Omnia cooperative agreement, Region 4 ESC solicitation R250203, titled 
“Weapons and Threat Detection Equipment, Services, and Other Solutions”.18 That raises 
two significant concerns.  

First, regarding scope: Flock submitted its full product suite in response to the Region 4 
solicitation, including license plate readers (Falcon® series), fixed cameras (Condor), 
drone platform (Aerodrome), and RTCC software (FlockOS).  ALPR cameras were 
formally added to the Flock price list under this contract only in August 2025 (Contract 
Update 3), nine months after the contract was originally awarded — meaning the ALPR 
pricing Berkeley relies on was not part of any competitive evaluation.  A post-award price 
list update is not a competitively bid scope addition.  

Second, regarding contract terms: the standard Region 4 Master Agreement terms were 
part of what was competitively evaluated in the solicitation.  In its Appendix B (Terms & 
Conditions Acceptance Form), Flock took a sweeping exception to those standard terms.  
Under Section 6 (Entire Agreement), Flock proposed that “The Contract, Flock’s Master 
Services Agreement and the Order Form...represents the final written expression of 
agreement” and that “no other agreements or representations that materially alter it are 
acceptable.”  This provision makes Flock’s own MSA the exclusive governing document, 
displacing any Region 4 standard terms that would conflict with it.  The operative contract 
terms Berkeley would be using—Flock’s MSA—were thus never competitively evaluated; 
the competitive process vetted one set of terms, and Berkeley would sign an entirely 
different set.  

Purchasing Manual Section I.3 provides that ‘[r]egardless of whether or not a contract 
qualifies for a waiver of solicitation, most contracts should be re-bid every 5-7 years.” 
Berkeley has no record of having competitively bid its Flock relationship at any point.  

Taken together, the documentary record and BPD’s own statements reveal a procurement 
pattern with three consistent features: the STO process is used to authorize technology 
acquisition without naming a vendor; vendor selection occurs informally, through 
conversations with other cities and vendor presentations, without written criteria or 
competitive solicitation; and the resulting contract is executed under cooperative 
purchasing.  BPD admits this pattern is intentional — because cooperative contracting 
does not require a competitive process.   

 
18 See OMNIA Partners Contract No. R250203: Flock Safety – Master Agreement Documents (Combined), April 1, 
2025: https://www.omniapartners.com/suppliers-files/E-
J/Flock_Safety/Contract_Documents/R250203/R250203_Flock_MAD_2025_04_01_Combined.pdf  

https://www.omniapartners.com/suppliers-files/E-J/Flock_Safety/Contract_Documents/R250203/R250203_Flock_MAD_2025_04_01_Combined.pdf
https://www.omniapartners.com/suppliers-files/E-J/Flock_Safety/Contract_Documents/R250203/R250203_Flock_MAD_2025_04_01_Combined.pdf
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The PAB’s concern is not with whether a technical shortcut exists, but whether it is 
appropriate for a multi-year, expanding surveillance platform contract with direct civil 
liberties implications and a total cost of ownership that remains undocumented and 
unverified.  The proposed Flock surveillance platform expansion follows the precise 
pattern the Auditor identified: an existing vendor relationship, initiated without 
competitive bidding, being expanded in scope and cost without re-competition. The 
Auditor’s finding that 38 percent of waivers reviewed were unjustified is particularly 
concerning when applied to a procurement that BPD has itself characterized as not 
requiring formal process. 

The City Can Benefit From a Competitive Procurement Process.  

A. Transparent Analysis of the Benefits and Risks of a Unified vs. Distributed 
Surveillance Architecture 

BPD has presented each surveillance technology component to Council as STO 
compliance items: fixed ALPRs in July 2023, fixed Condor cameras in July 2025, and 
drone-as-first-responder and community video streams in currently pending proposals. 
Each item has been evaluated individually. No combined assessment has been presented 
to Council or the PAB showing the aggregate surveillance coverage, combined data 
retention and data-sharing implications, total contract value, or cumulative civil liberties 
impact of deploying the complete system simultaneously. Each component, evaluated in 
isolation, may appear manageable. The cumulative architecture presents a substantially 
different picture — one that Council has not yet been asked to consider as a whole. 

BPD has argued that because the city is leasing rather than purchasing surveillance 
equipment, vendor lock-in is not a concern — the city can simply decline to renew and 
transition to another vendor. This argument conflates legal ownership of hardware with 
operational dependence on a vendor ecosystem. When a lease ends, the cameras return 
to Flock — but the years of accumulated scan records, hotlists, alert configurations, and 
cross-jurisdictional network relationships built within FlockOS do not. Data migration is 
controlled by Flock. Institutional workflows built around the platform do not transfer 
automatically. Furthermore, each additional component added to FlockOS deepens 
technical and operational dependency and raises the cost of any future transition. By the 
time that transition becomes necessary, the accumulated switching cost may itself 
become a justification for staying. That is precisely the outcome that competitive 
procurement requirements are designed to prevent. 

The experience of comparable jurisdictions illustrates the point. Los Angeles, the largest 
Flock ALPR deployment in the country, runs its Flock data through Palantir’s data fusion 
platform rather than FlockOS. Chula Vista operates Flock cameras and DJI/Skydio drones 
as entirely separate procurements with no unified platform. Richmond simultaneously 
uses Flock hardware and Axon Evidence for drone footage management. These 
deployments disprove the premise that a single-vendor ecosystem is technically required. 
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If the city commits ALPRs, fixed cameras, drones, and community video streams to a 
single FlockOS platform, any disruption to Flock Safety — a price increase, a security 
breach, an acquisition, a regulatory action, or a policy change that conflicts with 
Berkeley’s sanctuary city commitments — affects all surveillance capabilities 
simultaneously. A multi-vendor architecture, by contrast, allows the city to respond to a 
problem with one vendor while maintaining continuity across other components. Open-
architecture integration platforms like Genetec Security Center and Axon Fusus are 
explicitly designed to be manufacturer-agnostic, with pre-built connectors for cameras, 
ALPR systems, and third-party data sources from multiple vendors — no custom 
development required. A well-structured RFP could require the winning vendor to provide 
integration services as part of the contract scope, entirely removing the technical burden 
of doing so from city staff. 

B. Documented Requirements for Each Component of the Proposed Surveillance 
System 

At the April 17, 2026, meeting, BPD stated that no written functional requirements 
document existed prior to DFR vendor selection, but that vendor evaluation instead 
consisted of informal conversations with other cities and vendor presentations.  In its 
April 30, 2026 memorandum, the CMO and BPD contend that it identified its evaluation 
criteria in the staff report submitted to the Council in March 2026.  

A competitive solicitation would require BPD to specify, in writing, what it actually needs: 
mandatory versus preferred capabilities for each technology component, integration 
requirements, data governance standards, and performance metrics. That 
documentation does not currently exist. 

BPD also cited, as a justification for engaging Flock Safety, the “network effect of being 
on the same platform that every other city (in the county) is on”. If cross-jurisdictional 
real-time query capability is an operational requirement for BPD, it should be documented 
as a written requirement and evaluated competitively. Whether Flock is the only vendor 
with meaningful network coverage in Alameda County and the Bay Area — or whether 
competing platforms offer comparable interoperability — has not been analyzed. Treating 
network effect as a sole-source justification rather than as a documented requirement is 
the kind of informal reasoning that a formal RFP is designed to replace. 

C. Clear, Transparent, and Comprehensive Vendor Articulation of Ability to Meet 
Requirements with Corresponding Costs 

A competitive solicitation would require each responding vendor to demonstrate, in 
writing, its ability to meet Berkeley’s documented requirements for each technology 
component, along with itemized pricing for hardware, software licensing, implementation, 
training, data migration, and ongoing support. That documentation would allow an 
apples-to-apples comparison across vendors — including a direct comparison of the total 
cost of a unified FlockOS deployment against a modular, open-architecture approach 
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using best-of-class components. The Council and the public currently do not have the 
benefit of any such comparative data. 

D. Overview of the Provider Landscape for All Component Parts 

The choice between a unified, proprietary RTCC platform such as FlockOS and an open-
architecture integration approach such as Genetec Security Center or Axon Fusus is itself 
a consequential architectural decision with significant implications for vendor 
dependence, data governance, and long-term flexibility. An integrated proprietary RTCC 
concentrates control of data, platform upgrades, access permissions, and vendor 
relationships in a single entity. An open-architecture platform distributes that control 
across separately contracted, interoperable components that can be individually 
replaced, audited, or terminated without disrupting the whole. A competitive solicitation 
would flesh out both provider and architectural design options, to the benefit of the BPD, 
the Council, and the public. 

With respect to ALPRs, a U.S. Department of Homeland Security market survey published 
in June 2025 evaluated 16 commercially available ALPR systems, confirming that the 
market is competitive and technically diverse.19 Competitive alternatives include Axon, 
Rekor, Genetec AutoVu20, and Motorola Vigilant Solutions, each with distinct advantages. 
Rekor’s open API architecture allows integration with existing video management and 
CAD systems.  

Similarly to ALPRs, there are many fixed camera vendor options.  Multiple manufacturers 
produce solar-powered fixed surveillance cameras meeting standard municipal 
installation specifications, including Axon, Hanwha Vision, Axis Communications, and 
Verkada.  

Lastly, as documented in separate correspondence, numerous drone programs are 
currently in operation across jurisdictions nationwide. During the April 17, 2026 meeting 
with ODPA, PAB, and Council staff, BPD indicated that it had informally evaluated three 
drone systems as part of the current selection process: Flock’s Alpha drone, Skydio, and 
Brinks. However, as noted in the April 17, 2026 ODPA memorandum to the PAB,21 while 
these programs are expanding rapidly, they remain highly variable in both design and 
implementation. The market itself is fragmented, with no single vendor or model 
emerging as dominant. Accordingly, the most consequential distinctions are found in 

 
19 June 2025 DHS Market Survey of available ALPR systems: https://www.dhs.gov/sites/default/files/2025-
06/25_0606_st_lprmsr.pdf  
20 The PAB Vice Chair sent some of these vendors a questionnaire to facilitate preparation of this memorandum. 
Genetec’s California integrator confirmed that its AutoVu ALPR system is manufacturer-agnostic — it can integrate 
license plate recognition from multiple camera types. Genetec also confirmed that its platform natively integrates 
with third-party drone systems through open APIs, meaning a DFR component would not require a separate siloed 
system. The city already contracts with Genetec for parking enforcement-related services.  
21 April 17, 2026 ODPA Memorandum to the PAB: https://berkeleyca.gov/sites/default/files/legislative-body-meeting-
attachments/%5BFINAL%5D%202026-04-22%20PAB%20AGENDA%20PACKET.pdf#Page=82  

https://www.dhs.gov/sites/default/files/2025-06/25_0606_st_lprmsr.pdf
https://www.dhs.gov/sites/default/files/2025-06/25_0606_st_lprmsr.pdf
https://berkeleyca.gov/sites/default/files/legislative-body-meeting-attachments/%5BFINAL%5D%202026-04-22%20PAB%20AGENDA%20PACKET.pdf#Page=82
https://berkeleyca.gov/sites/default/files/legislative-body-meeting-attachments/%5BFINAL%5D%202026-04-22%20PAB%20AGENDA%20PACKET.pdf#Page=82
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system architecture, integration, and governance frameworks rather than in any individual 
vendor’s product. 

E. NDAA Compliance and Federal Funding Risk 

A competitive solicitation would enable not just apples-to-apples comparison of 
functionality requirements, but also transparent assessment of vendor products in 
relation to National Defense Authorization Act (NDAA) compliance concerns. The NDAA 
for FY 2025 prohibits federal-fund procurement of unmanned aerial systems (UAS) from 
covered foreign adversary companies. The Federal Communications Commission’s 
(FCC) December 2025 ruling expanded its Covered List to include DJI and other Chinese-
manufactured UAS. The three DJI drone models BPD has proposed are subject to these 
restrictions. NDAA-compliant alternatives include Skydio, Parrot, and the ANAFI USA. 
These regulatory developments are unaddressed in BPD’s impact statement and create 
material cost and operational uncertainty — including potential loss of federal grant 
eligibility — for any procurement that includes DJI hardware. 

Recommendations 

The PAB respectfully urges the City Council to take the following actions: 

• Direct that no new master service agreement, contract extension, or letter of intent 
with Flock Safety be executed for surveillance platform expansion — including 
DFR, community video streams, RTCC integration, or expanded fixed camera 
deployment — until a competitive RFP process is completed. 

• Direct the General Services Manager to review the existing Flock ALPR and fixed 
camera contracts for compliance with Purchasing Manual requirements, including 
the cooperative contract identical-scope requirement, and to identify and disclose 
the procurement vehicle used for the original ALPR contract.  

• Require BPD to produce a written functional requirements document — specifying 
mandatory versus preferred capabilities for each technology component, including 
the proposed RTCC — before any competitive solicitation is issued.  

• Direct that the competitive solicitation include explicit requirements for integration 
services, data portability, and migration support — so that the vendor selected 
does not simply recreate the lock-in risk the RFP is designed to avoid. 

• Prior to any new procurement, direct BPD to submit a consolidated assessment of 
the cumulative surveillance architecture — the combined geographic coverage, 
data practices, civil liberties impact, and total cost of ownership of all proposed 
systems together — so that Council evaluates the complete system rather than 
each component in isolation. 

--END OF MEMORANDUM— 
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Approved by the Police Accountability Board on April 22, 2026. 

 

__________________________________ 
Joshua Cayetano 
Chair, Police Accountability Board 

 

Attachments: 

1. City of Berkeley Purchasing Manual (rev. 2025) 

2. April 17, 2026 memorandum from the Police Accountability Board to the City 
Manager’s Office: List of Questions Regarding BPD Surveillance Procurement 
Procedures 

3. April 30, 2026 Joint Memorandum from the Chief of Police and Finance Director 
to the City Manager Regarding Procurement Compliance for Item 26 (Public Safety 
Technology) 

4. Berkeley City Auditor Report, City Contracts: Outdated Process Led to Non-
Competitive Contracts (February 19, 2026) 

5. July 2023 email chain between Flock Safety Account Manager, Berkeley Police 
Department, and Berkeley Finance Department 
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City of Berkeley Purchasing Manual 

Section I – General Policy, Responsibilities, and Requirements 
 

1. General Purchasing Policy 
All City of Berkeley (the “City”) purchases, unless they qualify for petty cash exceptions 
(Section II.1) or sole/single-source contracts (Section III.7.E) must be made through a 
competitive process. Regardless of the value of the purchase, more than one (1) 
quotation, bid, or proposal is encouraged. The City Council establishes the limits for City 
Manager authority to approve contracts, the level of expenditure requiring Council 
approval, and parameters for the documented competitive processes. See Section II for 
current competitive thresholds, and Council approval requirements. 

 
For goods, the City seeks to obtain either: 

1. Lowest price or lowest total cost – through quotes or an Invitation for Bid (IFB) 
2. Best value – through quotes or IFB with multiple factors 

 
For services (non-trades), the City seeks to obtain: 

1. Best value – through a Request for Proposals (RFP) process 
 

For trades, the City seeks to obtain: 
1. Lowest quote for the scope – through multiple quotes or IFB 

From a firm: 
o with a valid CSLB 
o registered with CA DIR 
o bonded/insured as required 

2. Responsibility for City Purchases 
The City maintains a centralized General Services Division in the Department of 
Finance through which all purchases of goods and services are reviewed and 
processed. Each department originates Purchase Requisitions (PR) or specification 
requests to pursue formal bidding procedures. The PRs and specification requests are 
sent to General Services, where they are reviewed to ensure adequate information is 
provided, and best practices are followed and PRs are developed, as appropriate, into 
Purchase Orders (PO). See City Purchasing Procedures (Section III.4) for instructions 
and information for developing PRs and detailed instructions for developing RFP and 
IFBs (Section VIII.9). 

 
Departments are responsible for requesting the type and quality of product or service 
required. In situations where a department or division is submitting a PR for another 
Department or division (e.g., fleet orders for vehicles and heavy equipment) the 
department/division submitting the order must have a specification signed off by 
appropriate personnel from the end user department/division. The requisitioned 
products or services should be described as completely as possible, without regard to 
manufacturer (except when applicable), to ensure that as many vendors as possible 
may respond to the City’s needs. A manufacturer’s part number may be cited by the 
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requisitioner, to assist the Buyer in sourcing the correct product. Sole/single source 
contracts should be avoided. The City's financial system maintains lists of vendors, 
cross-referenced to commodities and services (Section VIII.4). General Services staff is 
available for advice in the choice and applicability of vendors. 

 
General Services is ultimately responsible for determining the means of purchase and 
the appropriate vendor. All purchases specifically for supplies, equipment or materials 
are to be awarded to the lowest responsible bidder, but must be of a quality consistent 
with the ultimate use intended. The Council may reject any and all bids. If all bids are so 
rejected or if no bids are received, the Council may re-advertise for new bids, or 
authorize the City Manager to negotiate in the open market. (See Charter Section 67.) 
General Services may require up to one (1) week to process a routine PR that is under 
the formal threshold amount ($50k-service, $100k-goods, $200k-trades), and issue the 
PO. The time required to process the PR is directly related to the complexity of the item, 
and to the extent that the end user documents the quotes. Exceptions to the one-week 
(1) lead time will be at the discretion of the General Services Manager, Finance 
Director, or the City Manager. 

 
Only the City Manager has authority to enter into a contract/agreement with a vendor. 
The authority to enter into a PO has been delegated to the General Services Manager. 
All contracts, agreements and purchase orders are subject to the limits outlined in 
Section II. 

 
3. Non-Competitive Solicitation 
Whenever possible, multiple quotes for goods and services must be obtained and 
documented using either a Formal or Informal Solicitation. Non-competitive solicitations 
may only be used in the following circumstances:  

 
1. Sole Source 

• Only one (1) viable source is found for the needed product (i.e. through 
copyright/trademark or single distributor ) 

• It is a specialized service that is provided by a single, responsible 
source. The Project Manager must search for providers beyond the City 
in order to claim this.  

2. Emergency 
• There is an emergency and it is impractical for the City to seek 

competitive bids (Section I.4, following). 
3. Other 

• The City is required by an outside agency to use a product or service 
(i.e. a specific software being required for reporting taxes to the County) 

• The product or service is deeply embedded in the City’s infrastructure 
and it is impractical to change every 5-7 years (i.e. The City’s Enterprise 
Resource Planning- ERP).  

In these circumstances, either a Waiver of Competitive Solicitation must be signed by 
the General Services Manager and the City Manager or prior approval must be received 

https://berkeley.municipal.codes/Charter/67
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from the City Council. If there is only a single response after a Formal or Informal 
Solicitation, no waiver is required since the solicitation process was completed. 
 
Another way to procure goods/services without a solicitation is by piggybacking off an 
existing, competitively bid contract from another public agency. This saves time and 
resources by leveraging the original contract’s scope of work, pricing and schedule as 
long as the original contract allows for it. The existing contract/agreement must be vetted 
to ensure it complies with City of Berkeley purchasing policies and procedures and the 
new contract must have an identical scope of work. Otherwise, the contract process 
proceeds like any other contract and requires all the same boilerplates, attestations, 
insurance and signatures. 
 
Regardless of whether or not a contract qualifies for a waiver of solicitation, most 
contracts should be re-bid every 5-7 years.  

 
 

4. Emergency Procedures 
Special procedures must be followed to obtain goods or services in the event of any 
emergency. City Charter Section 67(a) governs emergency purchases: 

 
The provisions of Section 67 of this Charter shall not apply to work done or purchases 
made for that which is deemed by the City Manager to be an actual emergency and of 
urgent necessity for the preservation of life, health or property; provided, that any such 
expenditure in excess of an amount set by ordinance, as provided for in Section 67.4(b), 
must be authorized by resolution of the Council. 

 
The City Manager will determine whether a situation constitutes an emergency. The end 
user department will be responsible for preparing the Information or Consent Report to 
submit to the City Council at the next available opportunity. In all cases, General 
Services shall be given a copy of the Council Report on the reasons for the emergency 
procurement, which will be filed with the PO. 

 
5. Public Assistance from Federal, State or County Funding Sources Including 
Grant Contracting and Emergency Contracting 

 
When the City of Berkeley receives outside funding it must use its own procurement 
procedures which reflect applicable State and local laws and regulations. It must also, 
however, meet the minimum procurement standards for the funding agency where 
those standards are more onerous (Federal, State, and County). Failure to follow 
outside agency’s procurement standards could result in a contract being deemed in 
violation of the funding source’s procurement rules, and requests for reimbursement 
could be denied. All contractual provisions from outside funding sources must be 
incorporated by reference in contracts using outside public funds. 

 
It is the responsibility of the department requesting outside funding to work with the 
outside agency and familiarize itself with the requirements before going out to bid, 
contracting and receiving outside funding. 

https://berkeley.municipal.codes/Charter/67
https://berkeley.municipal.codes/Charter/67
https://berkeley.municipal.codes/Charter/67.4
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6. Departmental Communication with Vendors 
Whenever a department desires information regarding the use, description, or 
availability of a specific product or type of product, a written request should be 
addressed to the General Services Division. Such information should include price 
quotations, catalogs, samples and/or demonstrations. Whenever vendor catalogs are 
requested or received by General Services, the interested departments will be sent the 
information or given notice of their availability for inspection. 

 
General Services should be informed before departments contact any suppliers or their 
representatives with regard to pricing, product availability or technical information. In 
addition, General Services must be informed before the contact is made. No 
commitment to purchase a product or service offered may be made by anyone 
other than General Services staff – except when following emergency procedures 
(Section I.4). No particular supplier will receive preference for the order under 
discussion. It should be made clear to all vendors contacted by departments that 
competition will be required. The end user must retain copies of all correspondence with 
outside vendors or contractors in case of audit. 

 
City employees must keep themselves free of any obligation to vendors by refusing to 
accept entertainment or gifts offered by, or on behalf of, suppliers currently or potentially 
serving Berkeley. See Employee Ethical Standards (Section I.6, following) for details 
about City employee-vendor contact. 

 
7. Employee Ethical Standards 
City Charter Section 72 prohibits certain behavior detrimental to the fair, impartial, and 
cost-effective procurement of goods and services. 

 
Any officer of the City, or of any department thereof, who shall aid or assist a bidder in 
securing a contract to furnish labor, material, or supplies at a higher price than that 
proposed by any other bidder, or who shall favor one bidder over another by giving or 
withholding information, or who shall willfully mislead any bidder in regard to the 
character of the material or supplies called for, or who shall knowingly accept materials 
or supplies of a quality inferior to those called for by the contract, or who shall knowingly 
certify to a greater amount of labor performed than has been actually performed, or to 
the receipt of a greater amount or different kind of material or supplies than has been 
actually received, shall be deemed guilty of malfeasance and shall be removed from 
office. 

 
Inappropriate behavior can be grounds for immediate termination of an employee. It is 
every employee’s responsibility to act in an ethical manner. 

 
7. Restrictions on use of Public Funds 
The City does not allow the use of public funds for any items for personal consumption 
or use, including but not limited to the following: 

 
A. Employee coffee, tea, hot chocolate or related items, such as cups, creamer, sugar, 

https://berkeley.municipal.codes/Charter/72
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etc. Only the CMO, as the official City host center, is permitted to purchase these 
items on a regular basis and charge a City account. 

 
B.  Any type of food/candy for department/division staff. See AR 3.27 for allowable 

food/beverage purchases. 
 

C. Catered or other food (such as donuts, sandwiches, pizza, etc.) for employee 
events, including and not limited to birthdays, going-away parties, etc. 
See AR 3.27 for allowable food/beverage purchases 

D. Bottled water at any of these sites: Civic Center, 1947 Center Street, Public Safety 
Building, Permit Service Center, or Main Library. Bottled water may be purchased at 
outlying locations with the approval of the Director of Public Works, provided there is 
a finding that the tap water does not meet the same standards as the above-named 
facilities. 

E. Pens, paper, or other office supplies NOT associated with work performed 
specifically for the City of Berkeley. 

 
F. Any items that are not needed to perform duties specifically for the City of Berkeley. 

 
In accordance with AR 3.17 if the item is not needed to perform work for the City of 
Berkeley, it should not be purchased with public funds. 

 
8. Requirements on Contracting with Certain Entities 
Prior to contracting for services or commodities, the following restrictions must be 
observed. See specific Berkeley Municipal Code and Ordinance sources and citations in 
Section VI. 

 
A. Oppressive States Business Policy: Resolutions 60,382-N.S., and 59,853-N.S. – 

59,857-N.S. (1999) prohibit City contracts or purchases with companies that do 
business, or produce commodities, in the listed areas. As of June 1, 2002, the 
affected areas are the Tibet autonomous region and Provinces of Amdo, Kham, and 
U-Tsang. All contracts entered into by the City of Berkeley must stipulate that the 
contractor is subject to this policy. 

 
B. Nuclear Free Policy: Ordinance 5,784-N.S. (1986) prohibits contracting with any 

person or business that engages in “work for nuclear weapons” – defined as “work 
the purpose of which is the development, testing, production, maintenance, or 
storage of nuclear weapons or the components of nuclear weapons; or any secret or 
classified research or evaluation of nuclear weapons; or any operation, 
management, or administration of such work.” 

 
C. Living Wage Policy: Ordinance 6,548 N.S. (2000) requires specified employers to 

pay a “living wage” and benefits to qualifying employees, as follows: for-profit 
contractors that receive more than $25,000 in City funding in a year, or non-profits 
receiving more than $100,000; employers in the Marina Zone that have (6) six or 
more employees and generate $350,000 or more in annual gross receipts; and 
financial aid recipients receiving more than $100,000 in a 12-month period. 

https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.27.pdf
https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.27.pdf
https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.17.pdf
https://records.cityofberkeley.info/PublicAccess/api/Document/Ac5ltjyNngOsAqkEq2nK9lOOH1p%C3%893%C3%89ly08PGK955QQTzL8TpecZgEKVmYBtsRrKXdFQDB4gGsd0raOdYUjohUIY%3D/
https://berkeley.municipal.codes/BMC/12.90
https://berkeley.municipal.codes/BMC/13.27
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Compliance is required by employers with employees who spend 25% or more of 
their compensated time on the City for-profit contract or in the Marina Zone. For non-
profit contractors, compliance is required by employees who spend 50% or more of 
their compensated time on the contract. 

 
Living wage rates are adjusted annually and posted on the City of Berkeley website 
at: https://berkeleyca.gov/doing-business/operating-berkeley/workforce-standards-
and-enforcement. Additional requirements are 22 days per year of sick leave, 
vacation, personal necessity (12 of the 22 days must be compensated time). 

 
D. Prevailing Wage: Certain labor categories under this contract may be subject to 

prevailing wages as identified in the State of California Labor Code commencing 
with Sections 1720 et. seq. and 1770 et. seq., including decisional authority 
interpreting these code sections. These labor categories, when employed for any 
“work performed during the design and preconstruction phases of construction 
including, but not limited to, inspection and land surveying work,” constitute a 
“Public Work” within the definition of Section 1720(a)(1) of the California Labor 
Code requiring payment of prevailing wages. In performing its obligations under 
this contract, for all contracted work (including design, construction, certain 
maintenance activities, or any other contracted services), Contractor is solely 
responsible to determine which, if any, of the work is governed by a labor category 
pursuant to California Labor Code sections 1720 et. seq. and 1770 et. seq. and 
pay the applicable prevailing wage. Contractor shall defend, indemnify and hold 
harmless City concerning any liability arising out of Labor Code section 1720 et. 
seq. and 1770 et. seq. 

 
E. Equal Benefits: Ordinance 6,623-N.S. (2001) requires that public funds be 

expended in a manner to prohibit discrimination in the provision of employee 
benefits by City contractors between employees with spouses and employees with 
domestic partners, and/or between domestic partners and spouses of such 
employees. This policy applies to for-profit entities where the contract exceeds 
$25,000; non-profit entities where the contract exceeds $100,000; and entities that 
generate $350,000 or more in annual gross receipts and, by written agreement, 
have exclusive use or occupancy of City property for a term exceeding 29 days in 
any calendar year. 

 
F. Non-Discrimination: Ordinance 5,876-N.S. (1988) prohibits City contractors from 

discriminating against any employee or applicant for employment on any grounds 
specified in any State, Federal, or municipal law; and to require that any existing 
discrimination be remedied by appropriate methods including establishment of an 
approved affirmative action program that is consistent with State and Federal law. 

 
G. Disclosure of Historical Commerce in Slavery: Ordinance 6,855-N.S. (2005) 

mandates that any contractor providing insurance or financial services (including any 
bank in which the City deposits public funds) to the City must disclose in writing 
whether they, directly or through its parent entities, subsidiaries or predecessors in 
interest, engaged in commerce in slavery, including: bought or sold slaves, used 

https://berkeleyca.gov/doing-business/operating-berkeley/workforce-standards-and-enforcement
https://berkeleyca.gov/doing-business/operating-berkeley/workforce-standards-and-enforcement
https://berkeleyca.gov/doing-business/operating-berkeley/workforce-standards-and-enforcement
https://www.dir.ca.gov/public-works/prevailing-wage.html
https://berkeley.municipal.codes/BMC/13.29
https://berkeley.municipal.codes/BMC/13.26
https://berkeley.municipal.codes/BMC/13.96
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slaves as collateral, provided loans to purchase slaves, insured such transactions or 
the slaves, or provided any other services to aid in such transactions. 

 
H. Sweatshop-Free Procurement: Ordinance 7,099-N.S. (2009), and 7,378-N.S. 

(2014) mandates that vendor that provides apparel to the City of Berkeley must 
provide an affidavit which discloses the physical address and phone number of the 
production facility. The production facilities must also adhere to or exceed the 
practices and policies regarding workers as outlined in the Ordinance. It applies to 
any procurement of apparel of any dollar value. 

 
I. Community Workforce Agreement: Resolution No. 65,157-N.S. (2011) requires 

that City construction projects whose value, as estimated by the city, exceeds $1 
million is subject to the Community Workforce Agreement (CWA). All contractors, 
including subcontractors at any tier, shall sign an Agreement to be Bound. 
Contractors working on covered projects must utilize and be bound by the 
registration facilities and referrals systems established or authorized by the Unions 
who are signatory to the CWA. The agreement contains provisions regarding local 
hire goals, apprenticeships, prevailing wages, hiring of core workers, monitoring of 
good faith efforts, implementation fees and certified payrolls. 

 
9. Restrictions on Procurements 
The City restricts purchases of the following commodities under the Environmentally  
Preferable Preference Policy (see specific Ordinance and Resolution sources and 
citations in Section VII): 

 
A. CFC-Processed Food Packaging: Ordinance 5,867-N.S. (1988) prohibits both the 

purchase of all CFC-processed food packaging, and the use of such packaging at 
any City-sponsored event. 

B. Non-Polystyrene Foam Food Packaging: Ordinance 5,888-N.S. (1990) prohibits 
the purchase of all polystyrene foam food packaging. 

C. Tropical Hardwood: Resolution 58,291-N.S. (1995) prohibits the purchase or use of 
tropical hardwoods and products. RFP/IFB responses containing such products are 
deemed non-responsive. 

 
D. Redwood Products: Resolution 58,704-N.S. (1996) prohibits the purchase of virgin 

redwood products, and allows the purchase of certified sustainable harvested 
redwood. 

 
E. Arsenic, Pentachlorophenol, and Creosote Treated Wood: Resolution 61,724- 

N.S. (2002) prohibits the purchase of all wood treated with arsenic, 
pentachlorophenol, or creosote. 

10. Preferences on Procurements 
City procurement has preferences for the following (see specific Ordinance and 
Resolution sources and citations in Section VII): 

https://berkeley.municipal.codes/BMC/13.97
https://records.cityofberkeley.info/PublicAccess/api/Document/AVGYANP3Y0oV9s0kSs8ju3jxVYoJiOe1obtzQTF1tIVYpo1f12mu1s6QqS4CrAGGA3R2y1T3k1Vc0rCtTAfF%C3%89KM%3D/
https://berkeley.municipal.codes/BMC/12.29
https://berkeley.municipal.codes/BMC/12.29
https://records.cityofberkeley.info/PublicAccess/api/Document/AfqSVE5wzBwCKGc%C3%89i%C3%89g%C3%89Qu0dkz77PF41IYejg5TMRUWG6LInkvD1lEHczdaa641ij%C3%81YAg6C4LZZqD7l95a036%C3%81Q%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AeQXe27m7Wl618%C3%89p3wC3aeompS7YkV5SyNCBPBSd5xRjS20i5%C3%89Cyip5ZcWGIzhNsLAp3UMhelpv2fV7AMQgC0Pc%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AabElOJBZPmbWK3ojP42iLD9emZ3f0lAwXRAn8EZQSnzArBxeDr%C3%89lUmBM4hOKTq4ZW5Lm6jyE0zc9yj0FqfqtX0%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AVwcwL9NSibHmvZBiZR8AiAO2aOHte7%C3%81zdB3LSpD4qVVW31OLIKW8lmUV5Y8nfAABb%C3%89UuNjFeRHCRyLVhsggG%C3%81Y%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AWtCBFwUcBzN4Rjyc8vSm1dJVBFkP7qkYgq5EdgjVZiicn1rXlmHDsx7WZE1zjSykEDNXKfEspK2g%C3%89wIZS7DQzM%3D/
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A. Local Business Preference Program: Resolution 69,890-N.S. (2021) sets forth the 

City’s local business preference program, in which departments must include local 
Berkeley businesses when seeking vendors for purchases of up to $100,000 for 
goods, and up to $250,000 for non-professional services. The purpose of this 
program is to provide local businesses with the opportunity to sell goods and non-
professional services to the City, and to stimulate the local economy in general. It 
establishes a 5% differential for local purchases that do not exceed $100,000 for 
goods, or $250,000 for non-professional services. For professional services, local 
firms may earn additional points in RFP evaluation depending upon the length of 
time they have been a local business. This program is not applicable to public facility 
improvement (construction), or purchases over $100,000 for goods, or for $250,000 
for services. 

B. Recycled Products: Resolution 55,286-N.S. (1990) established a preference to use 
recycled products. The City will cooperate to the greatest extent feasible with 
neighboring City and County governments in an effort to develop a comprehensive, 
consistent and effective procurement effort intended to stimulate the market for 
recycled products, reusable products, and products designed to be recycled. 

 
C. Recycled Paper: Resolution 55,327-N.S. (1990) established a preference to use 

100% recycled paper, and to utilize white paper whenever possible. 
 

D. Certified Sustainable Wood and Wood Products: Resolution 59,595-N.S. (1998) 
established a preference for the City to purchase certified sustainable wood and 
wood products; to stimulate a market for certified sustainable wood and wood 
products; and to encourage members of the logging industry to have their practices 
certified. 

E. Eliminate Anthropogenic Sources of Dioxin Pollution: Resolution 60,196-N.S. 
(1999) established a purchasing practice that promotes the use of less toxic, non-
chlorinated, sustainable alternative products and processes, such as chlorine free 
paper and PVC free plastics. 

 
F. Environmental Preferable Purchasing Policy: Resolution 62,693-N.S. (2004) 

established an environmental purchasing policy charging the City with protecting the 
public health and welfare of its residents and workers, as well as the health of the 
environment, including: minimizing health risks to City staff and residents; minimizing 
the City’s contribution to global climate change; improving air quality; protecting the 
quality of ground and surface water; and minimizing the City’s consumption of 
resources. 

 
G. Fair Trade: Resolution 64,974 (2010) supports Fair Trade initiatives consistent with 

all of the City’s progressive purchasing policies and that when purchasing goods, the 
City it will commit to procuring Fair Trade products when those products are readily 
available, meet applicable City standards, are competitively priced, are of 
comparable quality, and procured in accordance with all of the City’s existing 
procurement policies and Berkeley City Charter requirements. 

 

https://records.cityofberkeley.info/PublicAccess/api/Document/ASR7DU2UcaWsCpHXU9VDcxpCRBt4wiUSDfeMhgtfDS6I99aKBrrgb%C3%89h%C3%89EQ2YCmZ7gvQimjydPlg7IZvhI%C3%89a4Ii8%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AXsihJ5kIXfWtQ%C3%89LHuMaETQt%C3%81zS0FCWvh3T2i6UEtP0jtzs0b8gAWhTHI9NuD3nLCSSHAbuLq7NMDKFALvVhUrs%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AeSx7BYeNQYvIRNZDnHkUXhb%C3%89mBpGr3oYiVKIvbw21Q6HyDE6pDJg8hp3KdvvLgmmZMac78y2e8SjnXUXENrE4U%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AWX4TL%C3%81dUTsmj%C3%81eIu7DXKNfEYeZvWdy2XkJg3D3pElKc4rC1i0OA36YEDGfioSoQNscSPSiwh1PHsgFSquVFkmM%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/AWV8MdSUJ%C3%81hyCKVKbn1%C3%89JOn%C3%89d5SqXZffboGQOKnt%C3%89DdgICKA4y0eLtbPJbSN88APXU4dtMws0KrE5NmXGnq%C3%81C%C3%81E%3D/
https://berkeley.municipal.codes/BMC/12.29.030
https://records.cityofberkeley.info/PublicAccess/api/Document/ATIkdIaDaXr%C3%81nC%C3%89uQ9a7NLc9gIXIOSMpNHszyfWIF2VJyB%C3%896yW9gZxYfPanhK9IjXvqClle6QnPbttGK5dRFG7c%3D/
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11. Administrative Regulations 
All Administrative Regulations (AR) must be followed for procurement of goods and 
services. The following ARs specifically apply to all procurements: AR 3.17 Fraud, 
Abuse, and Misuse of City Resources; AR 3.3 Petty Cash and Change Accounts; AR 
3.14 FN-024 Voucher Processing. AR 1.5 Printing Services applies to any requests for 
outside purchase of reprographic services, which should be brought to the General 
Services Manager before any action is taken with outside vendors. AR 3.26 for Credit 
Card Use. AR 3.27 for Food and Beverage Purchases. All ARs are online on the City’s 
intranet. 
 
12. Evidence of Insurance 
When determined to be required by the City Attorney, and prior to commencing any 
work, a vendor contracting with the City must furnish evidence of general liability, 
workers compensation, and, if applicable, professional liability insurance, with liability 
limits approved by the City Attorney. Insurance is required in most cases where the 
vendor is performing work on City of Berkeley property or for the City of Berkeley. When 
insurance is required, the policy must name “City of Berkeley, its Officers, Agents, 
Employees, and Volunteers” as additional insured. 

 
13. Service Providers not City Employees 
In order for the City of Berkeley to comply with Federal, State, and local rules and 
regulations concerning employment, contracts for services must not create an 
employer–employee relationship between the City and the service provider: all service 
providers must be independent contractors. An independent contractor is a service 
provider who controls where, when, and how he/she works. If the City controls where, 
when, and how services are provided, the service provider may be considered an 
employee of the City, and the City would be responsible for compliance with all Federal, 
State, and local rules and regulations concerning an employment relationship. 

 
Therefore, in order to avoid the possible application of employment rules and 
regulations to service contracts in contracting for services, the City should generally 
determine only what the product of the services will be, and when the specific product 
components must be ready. The independent contractor controls where, when, and how 
he/she works. All service contracts must contain mandatory language establishing that 
the contractor is an independent contractor and not an employee of the City of Berkeley. 
If there is any question about determination in this section, Human Resources should be 
consulted. 

14. Business License 
 

All Contractors doing business with the City must obtain a City of Berkeley business 
license per B.M.C. sections 9.04.010 and 9.04.035. 

 
If a Contactor is exempt from the provisions of B.M.C. sections 9.04.010 and 9.04.035, 
the specific B.M.C. section under which it is exempt must be stated. 

https://cityofberkeley.sharepoint.com/Pages/AdminRegs.aspx
https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.17.pdf
https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.3.pdf
https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.14.pdf
https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%201.5.pdf
https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.27.pdf
https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.27.pdf
https://berkeley.municipal.codes/BMC/9.04.010
https://berkeley.municipal.codes/BMC/9.04.035
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II – Purchasing Requirements by Price1 

 
1. Purchases Not Exceeding $100 
Out of pocket, reimbursement, petty cash, departmental p-card, if available. 

Items with a total value (per order) of $50.00 or less may be procured using petty cash 
procedures. Generally, minor office supply needs and transportation reimbursements 
may be initiated and paid within the Department structure using this provision. This is 
not to be used for reoccurring type purchases. See Administrative Regulation 3.3 Petty 
Cash and Change Funds (Section I.11). 

 
2. Purchases from $100 to $5,000 

Single vendor, local. PO. Possible blue-back requirement. 

The purchase of goods or services costing more than $1,000 but not exceeding $5,000 
must be initiated and processed by General Services using the Requisition tool on the 
City's financial system. The Department using the Requisition tool on the City's financial 
system must enter a PR for items required. If a service could cause the City of Berkeley 
liability, a blue-backed contract may be required. A written quote for goods or services is 
to be attached to the PR. 

Local Berkeley-based vendors are to be contacted for informal quotes and their quotes 
must be discounted by five percent when comparing the bid with a bid from a non-local 
vendor per the requirements of the Local Business Preference policy (Section VII.6). 
Quotes are to be documented on the on-line PR in the City's financial system (Section 
VIII.1). 

 
3. Purchases from $5,000 to $50,000 (Services) 

Multiple written proposals, local. PO to $25k, blue back above $25k. 

The purchase of a service costing more than $5,000 but not exceeding $50,000 
requires informal competition. Low-risk services (typically those under $25,000) will use 
a PO as contract. High-risk contracts (typically those over $25,000) require a blue back 
contract. General Services will advise. A PR will be entered by the Department on the 
City's financial system. Three (3) written proposals are to be documented on the on-line 
PR in the City's financial system (Section VIII.1). Proposal should be specifically 
referenced on the PR by the department and show vendor, contact person, date, and 
cost. 

 
 

 
1 The value of a purchase is determined by adding the base amount of the purchase and any addition amount that will be paid on 
the purchase agreement. If together these totals exceed any threshold, then the policies and procedures for the determined amount 
shall be followed. Sales tax and shipping charges ARE included in this total. 

https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.3.pdf
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Local Berkeley-based vendors are to be contacted for informal quotes and their quotes 
must be discounted by five percent when comparing the bid with a bid from a non-local 
vendor for non-professional services per the requirements of the Local Business 
Preference policy (Section VII.6). Quotes must be documented on the on-line PR in the 
City's financial system (Section VIII.1). 

Obtain informal proposal procedures, list of potential bidders, and a proposal template 
from General Services intranet. 

 
4. Purchases from $5,000 to $100,000 (Goods) 

Multiple written quotes, local. 

The purchase of a good or goods costing more than $5,000 but not exceeding $100,000 
must be initiated and processed by General Services using the PR tool on the City's 
financial system. The department using the Requisition tool on the City's financial 
system must enter a PR for items required. Three (3) written quotes are required and 
are to be documented on the on-line the City's financial system PR (Section VIII.1). The 
quotes should be in writing and must be specifically referenced on the PR showing 
vendor, contact person, date, and cost. 

Local Berkeley-based vendors are to be contacted for informal quotes and their quotes 
must be discounted by five percent when comparing the bid with a bid from a non-local 
vendor per the requirements of the Local Business Preference policy (see Section 
VII.6). Quotes must be documented on the on-line PR in the City's financial system 
(Section VIII.1). 

Obtain informal proposal procedures, list of potential bidders, and a quote template from 
General Services intranet. 

5. Purchases from $5,000 to $200,000 (Trades, aka, licensed contractors) 

Multiple written quotes, local. PO up to $25k, blue back above $25k. 

The purchase of trade services costing more than $5,000 but not exceeding $200,000 
must be initiated and processed by General Services using the PR tool on the City's 
financial system. The department using the Requisition tool on the City's financial 
system must enter a PR for items required. Three (3) written quotes are required and 
are to be documented on the on-line the City's financial system PR (Section VIII.1). The 
quotes should be in writing and must be specifically referenced on the PR showing 
vendor, contact person, date, and cost. 

Local Berkeley-based vendors are to be contacted for informal quotes and their quotes 
must be discounted by five percent when comparing the bid with a bid from a non-local 
vendor per the requirements of the Local Business Preference policy (see Section 
VII.6). Quotes must be documented on the on-line PR in the City's financial system 
(Section VIII.1). 
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Obtain informal proposal procedures, list of potential bidders, and a quote template from 
General Services intranet. 

 
6. The following purchases require a Formal Request for Proposal (“RFP”), or 
Invitation for Bid (“IFB”) process: 

• Services over $50,000 

• Goods over $100,000 

• Public Construction / Playground (design/build & equip) over $200,000 

Allow at least 60 days for this process to be completed. 

Breaching those thresholds requires approval by Council before the RFP/IFB can be 
released to vendors for bid, and requires Council to award the resultant contract. 

Berkeley law (Ordinance 6,875-N.S.) requires City Council approval of all purchases 
exceeding the above limits. No waivers are available except by the Council or during an 
emergency as defined by Section I.4. Section 67(a) of the City Charter requires that: 

“Each specific improvement and each purchase of supplies, equipment or materials the 
expenditure for which exceeds an amount set by ordinance, as provided for in Section 
67(b) hereof, shall be done by contract authorized by resolution of the Council and said 
contract shall be let to the lowest responsible bidder after advertising for sealed 
proposals for five (5) consecutive days as required by this Charter. “ 

The Departmental Representative (Project Manager) requiring goods or services over 
the formal competitive threshold must first complete the designated form (see Section 
X). The project manager identifies funding within the Department’s budget and sends to 
the Budget Division. The Budget Division approves specification requests which 
prompts General Services to assign a Specification umber to the project. Once the 
number is assigned, the Project Manager develops the RFP or IFB from the boilerplate 
(See Section VIII) and forwards it to General Services for review. For specific 
instructions on boilerplates, conditions, and required attachments (See Section VIII.9). 

Once completed and ready for release General Services will post the RFP/IFB on the 
City of Berkeley web site and coordinate its distribution to identified vendors. If 
advertisement in another medium is required the Project Manager will place the 
advertisement and give that information to the General Services Division to be 
documented in the file. General Services is designated as the only office authorized to 
receive all vendor responses to RFP/IFB released by the City. 

 
Opening of bids and proposals occurs on Tuesdays and Thursdays at 2:00 p.m. Bids 
are opened at 2180 Milvia St., 3rd floor, Finance Department (or other designated room 
or location at 2180 Milvia), unless exigent circumstances arise. RFPs are opened online 
by the team. General Services will notify the Project Manager when bids are available 
after they are documented on a bid abstract and stored in a shared project folder. 

https://berkeley.municipal.codes/BMC/7.18
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It is up to the Department to determine the successful vendor proposal (see Section 
III.8) and enter a Requisition on the City's financial system (See Section VIII.1) and/or 
develop a blue-backed contract (using the procedures available on the City’s intranet – 
Contracts Online). 

 
7. Federal Funds Requirement 

 
It is a requirement that when any federal money has been awarded to the City of 
Berkeley, the City’s policy is not to procure goods or services or make contract 
purchases from an entity or individual included on the federal debarment list. Any 
purchase or contract greater than $50,000-services, $100,000-goods, $200,000-trades, 
shall not be made from or with an entity or individual included on the debarment list. 

 
The project manager must verify vendor status by checking the debarment list before a 
purchase is made or entering into contract. 

 
To check for debarment, go to the federal government’s current web page(s) for listing 
of debarred firms: 

1. https://sam.gov/content/exclusions 

Include the documentation of this review with your contract when required. 

https://sam.gov/content/exclusions
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III – City Purchasing Procedures 
 

1. Introduction 
 

This section of the manual describes common City of Berkeley Purchasing procedures. 
All employees who initiate or approve the procurement of goods and services for the 
City must be familiar with these procedures. 

 
2. Responsibilities of the General Services Division 

 
It is the responsibility of General Services to process PRs into POs. GS staff process 
PRs into POs using the City's financial system. The PO is then sent to the vendor to 
obtain the needed goods or service. If the order is under $50k-services, $100k-goods, 
$200k-trades, PRs will be processed from one (1) to five (5) days after approval, 
depending on the complexity of the order. Purchases exceeding those thresholds must 
go through the formal bid process. See Section II for Bid and Council requirements. 
General Services is responsible to ensure all Council directed requirements and 
Administrative Regulations are followed during the procurement process. Buyers are 
responsible for following all requirements and are ultimately responsible for the 
procurements they process. 

 
For blue-backed contracts General Services will require five (5) days for review of 
contracts. 

 
3. Responsibilities of the Operating Departments 

 
It is the responsibility of the operating departments to determine which goods and 
services are required for the proper operation of their respective departments. The 
department inputs a PR into the City's financial system after verifying funds are 
available in the appropriate budget code. Staff should provide a clear, concise, and 
complete description or specification to General Services on the PR. The operating 
departments must approve PRs, and ensure funds are being used correctly. The 
individual approving a PR should not be a relative or near relative as outlined in AR 2.12 
of the person who entered the PR to ensure an appropriate segregation of duties. 

 
All department staff have a fiduciary duty to spend the public’s money in a way that is 
consistent with the City Charter, Resolutions, Ordinances, and Administrative 
Regulations. Documentation of all purchases made with City funds are subject to the 
California Public Records Act. 

https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%202.12.pdf
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4. Purchasing Requisitions 
 

The procurement of all goods should be initiated through the City's financial system on-
line PR preparation and submittal process. The department or division making the 
request must submit and approve the PR. (See Section VIII for instructions on entering 
and approving PRs on-line). 

 
• Services less than $25,000 

For the procurement of low risk services, e.g., a performer at a festival, the risk 
of the service is to be determined by the General Services Manager or Contract 
Administrator. If the low-risk service is under $25,000, it can be initiated through 
the on-line PR preparation and submittal process, and an authorized City PO will 
govern the transaction. The department or division making the request must 
submit and approve the PR. 

 
• Services in excess of $25,000 

The procurement of services over $25,000 is to be completed through the blue-
backed contract (See the intranet for “Contracts Online”) process. A PR for 
services on a blue-backed contract is a payment mechanism. 

 
Certain engagements under $25,000 may require a blue back based on risk level as 
determined by the City Attorney and/or General Services. 

 
The path of procurement for a combination of goods and services is determined by 
whether the preponderance of what is being provided by the vendor is a good or a 
service. 

 
When initiating an on-line requisition, staff must provide a specific description of what is 
needed. A manufacturer and a manufacturer part number when available should be 
provided on the PR. This allows General Services to ensure the end user gets the 
product they need. However, General Services may make suggestions for alternate 
products with the same specifications to an end user if appropriate. General Services 
staff is available to help in this process or provide additional ideas for finding a needed 
commodity, service, or potential vendors. As the price of the good or service rises (see 
Section II requirements), the requirements for the procurement become more restrictive 
and time consuming. 

 
Applicable freight, shipping, and handling charges should be included on the PR. In 
general, freight and shipping costs are not taxable (although handling charges are 
taxable). Consult the General Services division for questions on taxes and shipping. In 
general, most purchases of goods are subject to current sales tax. However, some 
purchases (such as prescription drugs bought by the HHS Department) are not taxable. 

 
All items requisitioned should be required to meet the current operating needs of the 
department. 
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The following information should be known before beginning a requisition: 
 

1. A description of the good or service needed, or a thorough scope of work; 
2. The quantity needed; 
3. The business reason for the purchase; 
4. Where, when, risk of loss and title transfer for goods; 
5. A reasonable delivery period and/or project schedule; 
6. The correct budget code; (Look up available in the City's financial system. 

Funding must be currently available for each item on the requisition. If these 
requirements are not meet, the Purchase Requisition cannot be processed); 

7. The commodity and sub commodity code for the item; (Look up available in the 
City's financial system); 

8. Quotes or Proposals from vendors who can provide the required goods or 
services; 

a. Quote(s)/Proposal(s) from local Berkeley-based vendors; 
b. Use of the central bidders list from General Services; 
c. Application of the 5% local preference to compare quotes; and 

9. The preferred vendor; (may be changed by General Services if the Buyer deems 
the price is not fair and reasonable.) 

 
Approval of Purchase Requisitions 
All Requisitions must be approved within the department (authorized personnel are 
designated by the department Director) before processing by the General Services 
Division. The approving personnel cannot be the same person as the requisition’s 
originator, nor can the approver be a near relative as outlined in AR 2.12. For step-by-
step instructions see the PR Entry and Requisition Approval Procedures in Section VIII. 
In some cases, other departments must approve certain commodity groups before 
General Services will issue a PO, e.g., computers, software, and peripherals need to be 
approved by IT prior to being requisitioned. 

 
Pre-encumbrance/Encumbrance 
Immediately following the approval of a requisition, funds are pre-encumbered against 
the budget code for the amount of the PR. The amount of the pre-encumbrance does 
not include tax. Pre-encumbered funds render the budgeted funds unavailable for 
additional purchases. The pre-encumbered funds remain pre-encumbered until the PR 
is canceled, or the Buyer prepares the purchase order. If the PR is canceled the funds 
are released back into the budget code from which they were pre-encumbered. When 
the Buyer prepares the PO, the pre-encumbrance is liquidated, and the funds are then 
encumbered. The amount of the encumbrance includes tax. See the Outstanding Pre-
Encumbrance Report Procedure in Section IX to track encumbered amounts. 

 
Budget Codes 
The correct budget code must be used on PRs. If you are purchasing office supplies, 
object code -641110 should be used. There is a look up feature in the City's financial 

https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%202.12.pdf
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system to identify the correct budget code. Fixed Assets must use budget codes with 
object code -66xxxx. Fixed assets are items which have an individual total cost of 
$5,000 or more (including tax and shipping) and have a useful life greater than one 
year. There is an exception for fixed assets individual costs if items must be used 
together and each component is less than $5,000 but the total cost for the units will be 
over $5,000. For example, Herman Miller Office Furniture where each panel is less than 
$5,000, but to create a cubical, five (5) panels are required and the cost of five (5) 
panels is above $5,000. If you have any questions about what object code to use, 
please contact General Services. 

 
5. Receipt and Invoice Processing 

 
All invoices are to be emailed to: 

 
Accounts Payable Dept. at accountspayable@cityofberkeley.info. 

 
For those that cannot be emailed, use P.O. Box 700, Berkeley, CA 94701. 
Departments are responsible for the timely review and approval of invoices. Invoices 
that are accurate, complete, and thorough are to be approved and processed so that 
the City can and will pay within the agreed upon terms. Net 30 is standard, though other 
terms may be mutually agreed upon. 

 
If an invoice is for a blue-backed contract the invoice should be sent to the address 
above referencing the name of the project manager. Following delivery of the 
requisitioned good or service, the originating department/division must formally “receive” 
it using the City's financial system. See the Receiving Procedures (See Section VIII.6). 
When the department/division receives a final invoice from the vendor mark the invoice 
“FINAL INVOICE” in red pen and Accounts Payable will electronically close the PO. 

 
 

6. Liquidation of Remaining Funds on a PO 
 

To liquidate any remaining funds on a PO a “Change Order Request” form must be 
submitted to General Services. (See Section X). To avoid the need to submit a “Change 
Order Request,” final invoices should be marked in red ink “Final Invoice” and AP will 
liquidate any encumbered amount after payment of that invoice. 

mailto:accountspayable@cityofberkeley.info
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7. Purchases Requiring Special Handling 
 

Certain types of requests for goods and services either are not made through the PR 
procedure at all or are made through a modified PR procedure. 

 
• Petty Cash Procedures. Items with a total value (per order) of $100.00 or less may 

be procured using petty cash procedures. Generally, minor office supply needs and 
transportation reimbursements may be initiated and paid within the Department 
structure using this provision. An item that is purchased on a regular basis should 
not be procured using this procedure. See AR 3.3 (See Section I.11), “Petty Cash 
Revolving Accounts”. 

 
• Blanket Orders (BPO). BPOs for goods are used to establish an overall spending 

limit for goods that will be needed in small amounts though the fiscal year. BPOs are 
established for one year. A standard PR process is required, and Section II 
Purchasing limits apply to the entire blanket order (i.e., BPO’s in excess of City 
Manager’s expenditure authority ($100,000) must go to City Council). It is the 
responsibility of the division to ensure authorized releasers on BPOs are kept 
current throughout the fiscal year. Additional PRs are required to add monies to 
BPOs and the BPO number should be noted on the new PR. If the BPO is going to 
exceed the City Manager’s authority, City Council must approve increase. The quote 
process is not required for BPOs as prices are as billed by the vendor. Discounts are 
documented by General Services. BPOs where specific prices have been negotiated 
will remain stable through the term of the BPO. No individual order should exceed 
$5,000 and Fixed Assets should not be ordered on a BPO, as the object code is not 
correct on a BPO and instead needs to be expensed from object code -66xxxx 
series. 

 
• Emergencies. In extreme circumstances, a “Field PO” may be issued by the 

Purchasing Division with approval of the City Manager. This situation requires the 
establishment of an “actual emergency and of urgent necessity for the preservation 
of life, health or property” (City Charter Section 67.4). Emergency purchases may 
not exceed the City Manager’s authority limits as set by Council (Ordinance 6875-
N.S., 2005). Whenever possible, the Purchasing Division will continue to seek as 
many quotes or bids as would otherwise be required if the emergency did not exist. 
If a purchase order will be generated using the City's financial system, purchasing 
staff will notify the selected vendor of the PO number and provide a department 
contact or delivery address for the emergency item(s). 

 
• Warehouse Items. Certain public works and electrical items are regularly 

maintained and warehoused by the City. The standard requisition format on the 
City's financial system is used. 

https://cityofberkeley.sharepoint.com/Forms/City%20Attorney/AR%203.3.pdf
https://berkeley.municipal.codes/Charter/67.4
https://records.cityofberkeley.info/PublicAccess/api/Document/ASgRIgohEXNr0NeYxDSnYJ%C3%890BzJaPhikJFtbntzVsJEKo940B1jqZCkszp4oMzfqTxzCMidMVxxpkr6PQf5Ip7o%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/ASgRIgohEXNr0NeYxDSnYJ%C3%890BzJaPhikJFtbntzVsJEKo940B1jqZCkszp4oMzfqTxzCMidMVxxpkr6PQf5Ip7o%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/ASgRIgohEXNr0NeYxDSnYJ%C3%890BzJaPhikJFtbntzVsJEKo940B1jqZCkszp4oMzfqTxzCMidMVxxpkr6PQf5Ip7o%3D/
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• Sole/Single-Source Procurements. Any procurement established by a project 
manager and approved by the City Manager that is considered Sole/Single-source 
will be processed without a competitive bid process. When feasible the department 
should conduct market research to ensure the prices proposed are fair and 
reasonable, or request assistance from General Services.

• Formal RFP or IFB. Purchases expected to exceed $50,000 for services, $100,000 
for goods, and $200,000 for construction must follow a strict path to ensure a valid, 
fair and impartial selection process. Allow at least 60 days for this process to be 
completed and a vendor selected. Before initiating the standard PR process, an 
originating Department (through a Project Manager) will send a request for a 
specification number (on a “Formal Bid Solicitation and RFP/IFB to be issued within 
30 Days” form (See Section X) via an email to the Budget Division, with a copy to 
General Services (purchasing@cityofberkeley.info). The funds must be available in 
the budget code identified or no number will be issued. If General Services staff has 
no questions, a Specification Number will be provided to the Project Manager via 
email. General Services will then submit their report to City Council based on the 
City Clerk’s Council Meeting Timeline. It takes approximately 35 days from the time 
the report is submitted until City Council reviews it. The bid should not be released to 
vendors until after City Council has reviewed the General Services report. The 
Project Manager will develop the elements of an RFP or an IFB. The following 
information is required before beginning this process:

• Thorough description of the goods, services, or scope of work required;
• Approximate bid or proposal opening date (this must be at least 7 days after 

the item has been on the 30-day report to Council);
• Intended use of the goods or services;
• Estimated cost;
• Confirmation of AB 339 compliance from HR;
• Budget code (ensure that funds are available); and
• Project Manager’s contact information (for questions or consultation).

When the purchase is sufficiently described and contract elements are defined (See the 
“Contracts Online” Manual), the full RFP/IFB may then be developed using the City of 
Berkeley boilerplate based on individual departmental processes. 

When completed, the completed RFP/IFB is forwarded to General Services for review (if 
necessary, the City Attorney may be consulted at this time) and when the item has been 
reviewed by City Council on the “Formal Bid Solicitations and RFP/IFB Scheduled for 
Possible Issuance within 30 Days” report, it will be released to begin the bid process. In 
cases where there are very tight time constraints and, through no fault of the end user, 
a bid needs to be released before approval by Council, the opening date of the bid will 
be at least one (1) week after review by Council. 

General Services staff releases the RFP/IFB to designated vendors, posts the RFP/IFB 
on the City website and in designated area(s), arranges a location to physically open 

mailto:purchasing@cityofberkeley.info
https://cityofberkeley.sharepoint.com/sites/HomeFinance


PURCHASING MANUAL 2025 Revision 

Page 20 of 24 Purchasing Manual Sec III Rev. November 2025 
 

the sealed bids or proposals, and invites designated city employees (as needed). This 
process is to ensure that all vendors who wish to bid have the opportunity to bid in a fair 
and open environment. As with all detailed procurements, General Services staff is 
available for consultation in identifying potential vendors. 

Any and all questions posed to the Project Manager need to be submitted in writing. 
The Project Manager then gathers all the questions and answers and submits the 
information to General Services. General Services then posts the Q&A to the city’s 
website as an addendum to the IFB/RFP. This ensures all vendors receive the exact 
same information at the same time and no vendor is given an advantage over another. 

After receiving vendors’ proposals, General Services will open the sealed bids or 
proposals submitted by vendors. Bids are only opened on Tuesdays and Thursday at 
2:00 p.m. Sealed bids are opened at 2180 Milvia Street. RFP responses are opened by 
General Services staff (in person or online). All IFBs and RFPs must be received prior 
to 2:00 p.m. or they will be rejected. There is no exception to this time. General Services 
will fill out a bid abstract at the bid opening. This form documents the vendors who 
responded in a timely manner to the RFP/IFB. IFB openings are open to the public. RFP 
openings are not open to the public. 

Sealed bid proposals are scanned and stored in the shared project file. RFP responses 
are stored in the shared project folder. If a contract is required for this type of 
procurement information to complete this process is provided on “Contracts Online” (on 
the City’s intranet). 

8. Competitive Formal Bid Evaluation

The criteria for selection of a vendor are dependent on the type of solicitation issued. An 
IFB is awarded to the lowest responsive/responsible bidder. RFP criteria selection 
needs to be outlined in the RFP. Proposals are evaluated on selection criteria 
established in the RFP. A selection committee makes the evaluation based on the 
criteria set forth in the RFP. (For detailed information regarding IFB/RFP, see Section 
VIII.9). Evaluations can include product demonstrations, a vendor conference, and 
reference verification. All evaluation committee member should score vendor proposals 
independently. Committee members then rank vendors according to all evaluation 
criteria as outlined in the RFP. It is very important that all vendors receive the same 
information. No vendor can be given an unfair advantage in submitting bids to the City. 
All vendors must be treated fairly.

Local, Berkeley-based firms, are either provided pricing consideration or the ability to 
earn extra evaluation points as stated above. 
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9. Contracts – Blue-Backed 
 

Blue backed contracts are required for services where the expenditure exceeds 
$25,000. Unless a pre-approved boilerplate is used, all contracts must be provided to 
the City Attorney for review and approval. All contracts must go through the City 
Manager and City Clerk. Exceptions are outlined in Section III.4 (Low-dollar, low-risk 
types of services.) Instructions for initiating contracts are on the City’s intranet under 
“Contracts Online.” The Contracts Online Manual outlines the different types of City 
contracts and summarizes compliance procedures. Contracts are formal written legal 
agreements between two or more parties, which must be written in accordance with 
established City procedures. These procedures should be followed for all contracts, 
whether the contractor is selected through the formal bid process, the RFP process or 
informal solicitation. Purchases of goods or supplies are made through purchase orders. 

 
The most frequently used standard City contract is the Personal Services expenditure 
contract. "Personal services" primarily refers to "direct services". "Direct services" 
means services, other than “professional services”, which cannot be provided through 
the Civil Service system, such as maintenance, gardening, linen and security services. 
"Professional services" means services which are of an advisory or artistic nature, 
require advanced knowledge and personal expertise in a field of science or learning or 
originality and creativity in a recognized field or art, and require consistent exercise of 
personal discretion and independent judgment, including, but not limited to, accounting, 
legal, architectural, or engineering services, economic, market and systems analysis, 
program evaluation, operations research, development of unique computer programs, 
training, medical service, and legal advice or representation. Those engagements utilize 
a “Professional Services Contract”. 

 
Certain engagements under $25,000 may require a blue back contract based on risk 
level as determined by the City Attorney and/or General Services. 

Contracts General Services will require five (5) days for review. 
 
 

10. Piggyback and Cooperative contracts 
 

One way to procure goods/services without a solicitation is by piggybacking off an existing, 
competitively bid contract from another public agency. This saves time and resources by 
leveraging the original contract’s scope of work, pricing and schedule as long as the 
original contract allows for it. The existing contract/agreement must be vetted to ensure it 
complies with City of Berkeley purchasing policies and procedures and the new contract 
must have an identical scope of work. Otherwise, the contract process proceeds like any 
other contract and requires all the same boilerplates, attestations, insurance and 
signatures.

https://cityofberkeley.sharepoint.com/sites/HomeFinance
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11. Sole Source and Single Source 

 
Should a procurement be needed through use of a sole source (only one true provider), 
or single source (multiple providers, but not amenable for competition), departments 
should conduct market research to justify the business case for such an action. A 
waiver is required and should be based upon the market research and reasonable 
conclusion to only use one source. 

12. Protest of Award 
 

Anyone may protest a decision to award a bid. The protesting party must first submit a 
letter to the Project Manager describing the basis of the protest. The Project Manager 
then reviews the basis of the protest, sends a copy to the apparent low bidder for 
comments/rebuttal and then reviews the protest with Legal and General Services before 
making a determination on the validity of the protest. If necessary and at the City’s sole 
discretion, the Project Manager and/or Department Director may hold an informal 
hearing with all interested bidders prior to making a decision. If the contract is a City 
Council approved contract, the matter is then brought before Council as part of the 
award process along with a recommendation for disposition of the protest. 
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General Services Division - Purchasing 

 
Procurement Ethics Policy 
The Purchasing Staff in the General Services Division subscribe to the following procurement 
ethics policy as administered by California Association of Public Procurement Officials (CAPPO): 

 
To regard public service as a sacred trust, giving primary consideration to the interests of the 
public agency that employs us, 
To purchase without prejudice, seeking to obtain the maximum value for each dollar expended, 
To avoid unfair practices, giving all qualified vendors equal opportunity, 
To honor our obligations and require that obligations to our public agency be honored, 
To accord vendor representatives courteous treatment, remembering that these 
representatives are important sources of information and assistance in solving our 
procurement needs, 
To refuse to accept any form of commercial bribery, and prevent any appearance of so doing, 
To be receptive to counsel from our colleagues, and to cooperate with them to promote a spirit 
of teamwork and unity, 
To conduct ourselves with fairness and dignity, and to demand honesty and truth in the 
procurement process, 
To strive for greater knowledge of procurement methods and of the materials we purchase, 
To cooperate with all organizations and individuals involved in activities designed to enhance 
the development of the procurement profession, remembering that our actions reflect on the 
entire procurement profession. 

 

Darryl Sweet, MSCM, CPSM 
General Services Manager 
City of Berkeley 

https://www.cappo.org/page/AboutCAPPO
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Revised November 2025 
Posted on intranet January 2026 

 
Revisions in this version: 

• Section 1.3 – Rewritten for clarity and consistency with waiver form. Added recommended re-bid 
schedule for contracts 

• Section 3.10 – Rewritten for clarity 
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BPD Meeting — Surveillance Procurement Questions 

Berkeley Police Accountability Board| April 2026 

 

1. What specific procurement vehicle is BPD using for the surveillance platform expansion 
— is this a piggyback on the Omnia Partners cooperative purchasing agreement, a sole-
source waiver, or something else? If a piggyback on the Omnia cooperative agreement, 
can you share that agreement? 

 

2. For the existing Flock ALPR contract: what cooperative agreement was that piggyback 
based on? 

 

3. The Purchasing Manual requires that any piggyback be on a contract competitively bid 
and with an identical scope of work. Is it the city’s position that the scope of works are 
identical between the Omnia contract and the proposed Flock MSA? If not, then what 
has identical terms to that of the Omnia contract? 

 

4. The Purchasing Manual recommends a re-bid schedule of every 5–7 years, even for 
agreements purchased through a cooperative vehicle. How long has Berkeley been with 
Flock and does the city contemplate a competitive bid within the 5-7 year timeframe? 

 

 

5. Has BPD evaluated or received proposals from other integration/RTCC vendors? If not, 
why not? 

 

6. Before selecting Flock as the proposed integration/RTCC vendor, did BPD produce a 
written set of functional requirements — a list of capabilities the platform needed to 
have? 

 

 

7. Which specific capabilities were treated as mandatory versus nice-to-have? For 
example: was real-time hotlist alerting a hard requirement, or was it the integrated 
ecosystem that drove the recommendation to go with Flock? 

 

8.  Genetec Security Center is used by Seattle PD as the RTCC hub integrating three 
different vendors' systems simultaneously. Cities like Richmond are running Flock 
hardware alongside Axon Evidence for drone footage. What is BPD's specific objection 
to this type of model? 
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Berkeley Police Department 
Memorandum 

 

 
 

   
 

To:  City Manager Paul Buddenhagen  Date: April 30, 2026 
From: Jen Louis, Chief of Police 

Henry Oyekanmi, Finance Director 
Subject: Procurement Compliance for Item 26 (Public Safety Technology) 
 

Purpose 

This memorandum responds to questions raised by PAB Vice Chair Wilson at the April 
17, 2026 meeting with BPD and in subsequent correspondence regarding the 
procurement vehicle, vendor selection process, scope-of-work alignment, and re-bid 
plan for the proposed renewal and amendment to Berkeley’s Flock Safety contract. This 
memorandum provides a full and documented record of how that compliance was 
achieved, the cooperative purchasing pathway, the multi-vendor evaluation BPD 
conducted, and the contract terms that preserve the City’s flexibility going forward. 

Cooperative Purchasing and the Flock Procurement 

A cooperative purchasing agreement is a contract that one public agency competitively 
bids and then makes available for other public agencies nationwide to use. The lead 
agency runs a full RFP, evaluates vendors, and awards a contract; participating 
agencies, including Berkeley, can then purchase under the awarded terms without 
running their own separate RFP. The lead agency is often a school district, county, or 
state because these entities frequently have the procurement capacity to run large 
solicitations on behalf of the broader public sector. Berkeley's Purchasing Manual 
expressly authorizes this approach in Sections I.3 ("Non-Competitive Solicitation") and 
III.10 ("Piggyback and Cooperative Contracts"). 

Vice Chair Wilson asked what specific procurement vehicle BPD used for the existing 
Flock contract and what cooperative agreement authorized it [Q1, Q2]. The Department 
is currently operating under a Council-approved contract (Contract 32400088) executed 
in December 2023 following Resolution 71,013-N.S. That contract was piggybacked on 
OMNIA Partners contract 23-6692-03, a national cooperative contract for "Technology 
Products, Solutions, and Related Services" led by Cobb County, Georgia and held by 
Insight Public Sector, which was competitively solicited and awarded in May 2023 and 
runs through August 2028. 

The item BPD has brought forward proposes reliance on a more recent cooperative 
agreement that encompasses all of the proposed technologies under a single vehicle: 
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Region 4 Education Service Center (Region 4 ESC) RFP 25-02, issued in October 2024 
to establish a national cooperative contract for Weapons and Threat Detection 
Equipment, Services, and Other Solutions, partnered with OMNIA Partners for national 
availability. The City would execute its own Master Services Agreement directly with 
Flock covering Berkeley-specific terms while leveraging the pricing, discounts, and 
scope already competitively established under the Region 4 ESC contract. 

Vice Chair Wilson asked whether the scope of work between the cooperative 
agreement and the City's contract with Flock is identical [Q3]. The Region 4 ESC 
cooperative covers cloud-based public safety technology products, services, and 
installation, and the City's master agreement with Flock falls within that scope- sufficient 
alignment to proceed under the cooperative purchasing provisions of the Purchasing 
Manual. 

Section I.3 of the Purchasing Manual recommends that most contracts be re-bid every 
5–7 years [Q4]. The original Flock contract was executed in December 2023. 

Vendor Evaluation Process [Q5] 

While the procurement vehicle is the cooperative pathway described above, BPD 
conducted a substantive multi-vendor evaluation to further assess and ensure that 
operational needs would be met and other products were reviewed. The research effort 
extended beyond a single project team. Recognizing that products often perform 
differently in real-world conditions than what is claimed on specification sheets, BPD 
command staff and officers across multiple units participated in vendor demonstrations, 
professional conferences, and site visits to peer-agency real-time information centers. 
Professional venues included the International Association of Chiefs of Police (IACP) 
annual conference and the California Police Chiefs Association technology conference, 
both of which hosted ALPR, DFR drone, fixed-camera, and integration vendors relevant 
to BPD's evaluation. Peer-agency site visits allowed BPD personnel to directly observe 
the technology operating in production rather than under demonstration conditions. The 
technology-specific evaluations described below were conducted within that broader 
research effort. 

Vice Chair Wilson asked whether BPD produced a written set of functional requirements 
before selecting Flock [Q6]. BPD did not produce a single pre-evaluation requirements 
document of the type a formal RFP generates, because this procurement used the 
cooperative purchasing pathway rather than a standalone RFP. However, the 
evaluation was not unstructured. The functional requirements identified in the staff 
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report were actively applied throughout vendor demonstrations, peer agency 
consultations, and operational testing; the same rigor was applied iteratively rather than 
in a single upfront document. The technology specific evaluations below demonstrate 
that the criteria were applied consistently and that competing vendors were ruled out for 
specific, documented reasons. 

Vice Chair Wilson also asked what criteria BPD used to evaluate Flock against 
alternative vendors, and which capabilities were treated as mandatory versus nice-to-
have [Q7]. The evaluation applied the criteria identified in the staff report: product 
capability, data security, contract flexibility, pricing, interoperability, and vendor 
responsiveness to the City's legal and policy requirements and operationalized those 
criteria differently across the three technology categories under consideration. Within 
each category, certain capabilities functioned as threshold requirements, and other 
capabilities functioned as weighted factors, with vendors compared on relative 
performance. The technology-specific paragraphs below identify which capabilities 
served as thresholds for each category, which vendors failed which thresholds, and how 
Flock performed against each threshold on its own merits, independent of any 
consideration of the integrated platform. 

For drone-as-first-responder systems, the evaluation considered six factors: (1) camera 
resolution at operational altitude, with readable license plate capture as the threshold 
test, given that the primary value of a DFR system is real-time situational awareness for 
first responders before arrival; (2) flight speed and range; (3) signal reliability across the 
operational field, treated as a threshold given the operational consequences of mid-
deployment signal loss; (4) software interoperability with the City's existing public safety 
technology; (5) compatibility with FAA Part 107 operations and the City's planned waiver 
and authorization framework; and (6) demonstrated operational performance in 
comparable jurisdictions. Criteria (1) and (3) functioned as thresholds. The remaining 
criteria functioned as weighted factors. The dedicated drone research team, Lieutenant 
Chris Bonaventure, Officer Madison Albrandt (FAA Part 107 certified, eight years of 
UAS operational experience), Officer Tyler Moore, and Officer Ashley Chandler, 
completed significant review of the technology. The team participated in vendor 
demonstrations of Flock (multiple sessions, including with Fremont PD and East Bay 
Regional Park District), Skydio (two demonstrations hosted at BPD), BRINC (one 
demonstration hosted at BPD), DroneSense, and Motorola CAPE, and consulted 
directly with seventeen peer agencies across California, including Richmond PD, which 
currently operates the same Flock DFR system proposed for Berkeley. Members of the 
BPD team also visited the Alameda County Sheriff's Office Real Time Crime Center, 
which operates Flock ALPRs, fixed cameras, and DFR. Against these criteria, Flock's 
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DJI-platform drones outperformed the alternatives. Skydio and BRINC failed threshold 
criterion (1): across multiple live demonstrations conducted with BPD personnel 
present, Skydio and BRINC cameras could not produce readable license plate 
information above approximately 200 feet of altitude. The Flock DJI platform 
consistently produced readable plate information at approximately 400 feet across the 
same demonstration conditions. This performance gap was observed across multiple 
sessions and corroborated by peer agencies consulted during the evaluation, including 
agencies that had directly operated or evaluated Skydio systems. 

For fixed PTZ surveillance cameras, the evaluation considered four factors: (1) 
deployment feasibility given Berkeley's infrastructure constraints, including whether the 
system required hardwired power and network cabling and whether storage was cloud-
based or on-premises; (2) video retention capability sufficient to support investigative 
use over a meaningful evidentiary window; (3) audit-logging and access-control 
functionality sufficient to comply with BMC 2.99 and the City's data-governance 
requirements; and (4) administrative interface usability for the personnel responsible for 
managing the system. Criteria (1) and (3) functioned as thresholds, deployment 
feasibility because the alternative imposed unworkable infrastructure costs on the City, 
and BMC 2.99-compliant audit logging because it is a legal compliance requirement. 
Retention and administrative interface usability functioned as weighted factors, with 
Flock substantially outperforming the alternatives. Cloud-based storage was treated as 
part of the deployment-feasibility threshold because on-premises storage architectures 
impose significant ongoing burdens on the City: pole-mounted servers (as required by 
Avigilon) draw substantial power, compounding the hardwired-power problem, and shift 
hardware maintenance, replacement, and upgrade obligations onto IT and Public Works 
rather than the vendor. A subscription-and-cloud model, by contrast, places the full 
hardware lifecycle, equipment failures, component replacement, firmware updates, and 
end-of-life upgrades, on the vendor, preserving City IT and Public Works capacity for 
work that cannot be outsourced. The City originally pursued Avigilon and found the 
infrastructure requirements infeasible: hardwired equipment with pole-mounted servers 
exceeded the per-pole power draw permitted under the City's flat-rate contract with 
PG&E, and the additional network cabling and hardware integration required across the 
intended deployment locations created logistical and cost barriers that made timely 
deployment impractical. Staff then evaluated Bosch, Verkada, and the Axon Lightpost 
system. Avigilon, Bosch, and Verkada all failed threshold criterion (1): Avigilon for the 
power-draw and infrastructure reasons described above. Bosch and Verkada offer 
cloud-managed PTZ camera lines and support solar deployments through component 
integration, but neither offers a single integrated solar-powered, cellular-connected, 
cloud-storage PTZ product equivalent to the Flock Condor's all-in-one deployment 
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package. For Berkeley's intended deployment locations, the additional component 
sourcing, integration engineering, and ongoing multi-vendor management required to 
assemble a comparable Verkada or Bosch solution placed both vendors below the 
deployment-feasibility threshold the City required. Axon Lightpost cleared criterion (1), it 
is designed for streetlight-mounted deployment, but failed threshold criterion (3): it 
lacked the granular access logging, audit trail functionality, and administrative controls 
central to BMC 2.99 compliance. On the weighted factor of retention, Axon offered 
approximately 10 days compared to 180 days on the Flock Condor PTZ (consistent with 
the retention period the City Council has authorized for the program). Flock cleared both 
thresholds and substantially outperformed on the weighted factors. As with DFR, the 
recommendation to select Flock for PTZ would have stood on the strength of the 
component-level evaluation alone. 

For ALPRs, the evaluation considered six factors: (1) real-time alerting and custom 
hotlist functionality, to support immediate response to vehicles associated with active 
investigations, AMBER alerts, and stolen-vehicle reports; (2) deployment model 
(subscription versus capital purchase), with implications for long-term cost, maintenance 
burden, and obsolescence risk; (3) deployment feasibility under the same solar-
powered, no-hardwired-infrastructure constraint that applied to PTZ cameras; (4) user 
interface and audit-logging functionality sufficient for BMC 2.99 compliance; (5) cross-
jurisdictional interoperability, given that every city in Alameda County with an 
operational ALPR network operates on Flock ALPRs, as confirmed through BPD’s direct 
consultation with peer agencies during the evaluation process, and regional network 
effect meaningfully strengthens investigative capability for crimes that cross municipal 
boundaries; and (6) cloud storage with vendor-managed maintenance, eliminating the 
need for City-managed server infrastructure. Criteria (1), (2), (3), (4), and (6) functioned 
as thresholds. Cross-jurisdictional interoperability functioned as a weighted factor where 
Flock's network effect substantially outperformed the alternatives. The department 
evaluated Motorola Solutions (Vigilant), Axon (Outpost and Lightpost ALPR products), 
Rekor, Elsag, and Flock Safety against these criteria. At the time of evaluation, Axon 
failed threshold criterion (1): its ALPR platform supported search but not real-time 
alerting on custom hotlists. Axon also lacked the ability to share hotlist alerts across 
jurisdictions in real time, a capability that is operationally essential given that vehicle-
related crimes routinely cross municipal boundaries and that every neighboring 
Alameda County agency operates on a network that depends on cross-agency alert 
sharing. Vigilant, Rekor and Elsag failed threshold criterion (2): they required significant 
upfront hardware purchases rather than a subscription model. Only Flock cleared all of 
the threshold criteria and outperformed on the weighted factor of cross-jurisdictional 
interoperability. As with DFR and PTZ, the recommendation to select Flock for ALPRs 
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would have stood on the strength of the component-level evaluation alone. The 
integrated platform was a separate, additional advantage, not the driver of the per-
category recommendations. 

A note on data security and privacy. The criteria identified in the staff report included 
both data security and vendor responsiveness to the City's legal and policy 
requirements. BPD's evaluation found that Flock cleared the threshold the City sets for 
both: the platform offers granular access logging, audit trail functionality, role-based 
access controls, and the administrative oversight necessary to comply with BMC 2.99 
and the City's data-governance obligations, and Flock has been responsive in 
negotiating contract terms that align with Berkeley's policy framework. Whether the 
public safety benefits outweigh security or privacy concerns is a policy question, and 
BPD recognizes it as such. It is, however, a separate question from the procurement 
compliance and vendor selection issues this memorandum addresses. The City Council 
retains full authority to resolve the underlying policy question; the procurement work 
documented above is intended to ensure that whatever the Council decides, the City 
has met its compliance obligations and made a defensible vendor choice within the 
policy framework Council has authorized. 

Vendor Lock-In and Contract Flexibility [Q8] 
Vice Chair Wilson raised concern about vendor lock-in arising from procuring multiple 
product types from a single vendor. Procuring multiple product types through the same 
vendor does not create meaningful lock-in in this procurement, because the City is 
leasing rather than purchasing the equipment. In practical terms, this means Berkeley is 
not locked in. If a superior product emerges, if the policy framework changes, or if the 
Council directs otherwise, the City can terminate and transition without a financial 
penalty tied to the remaining contract term. The City's preference for leasing over 
purchase was a deliberate negotiation priority, intended to preserve optionality as the 
underlying technology evolves and to avoid adding hardware maintenance, 
replacement, and upgrade obligations to IT and Public Works, the same operational 
constraints that made the original Avigilon deployment infeasible. That structural 
flexibility directly addresses the lock-in concern. 

Vice Chair Wilson noted specific multi-vendor configurations operating in peer cities and 
asked what BPD's objection is to that type of model. The objection is not that these 
configurations cannot work; clearly they do, in those agencies and others. The objection 
is that the configurations would have required Berkeley to trade off best-in-class 
component performance against integration architecture in a way the City did not need 
to accept. Two facts drove the decision against it. First, the technology-specific 
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evaluations described above identified Flock as the strongest option in each of the 
product categories on its own merits, meaning a multi-vendor architecture would have 
required selecting weaker products in at least one category to avoid using the more 
effective option from a single vendor. Second, third-party integration introduces material 
costs and complications: an additional vendor relationship to negotiate, audit, and pay 
for; an additional layer of data flow that creates its own privacy and cybersecurity 
exposure; and parallel contracts, audit logs, and access controls that the City would 
need to manage and reconcile across systems. The single-vendor, single-platform 
architecture reduces rather than expands the City's audit and oversight surface, and it 
does so without forcing the City to accept inferior products in any category. The leasing 
structure ensures the City can revisit this architecture if circumstances change, but the 
operational and oversight case for the current approach is affirmative, not merely a 
default. 

Relationship to Recent City Auditor Findings  

The City Auditor's February 19, 2026 report, City Contracts: Outdated Process Led to 
Non-Competitive Contracts, may be cited in connection with this procurement. Its 
findings are not in tension with the City's approach here. The audit's central concerns 
were directed at waivers of competition that did not clearly meet Purchasing Manual 
criteria, Council-authorized non-competitive contracts, and service contracts that started 
below the formal competition threshold and were later amended upward without re-
competition. None of those categories applies to the Flock procurement, which was 
conducted through a cooperative procurement process that the Purchasing manual 
allows, as described above.  

Next steps 

To clarify the distinction between the 2023 procurement and the current one, BPD and 
Finance recommend revising the resolution to strike "amend the existing Contract 
#32400088" in paragraphs 5 through 8 and replace it with "enter into a new contract." 
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Caitlin Palmer, Audit Manager 

Katie Wysong, Auditor I 
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City C ontracts: Outdated Process Led to Non-Competitive 

Contracts

Report Highlights February 19, 2026 

Findings 

1. In fiscal year 2022, the City authorized nearly $85 million in

recycling contracts over 10 years without competition.

Inconsistent rules made it difficult for staff to know when to

waive competition. Our analysis of fiscal year 2024 waivers

found that 38 percent did not clearly meet the Purchasing

Manual criteria. City Council authorized additional non-

competitive contracts for community-based organizations.

Additionally, amended service contracts that started below

the threshold for Council approval increased by an average of

$218,026 per contract without competition.

2. Berkeley used paper contracts hand-delivered between

departments and lacked a centralized digital system, creating

delays and misplaced contracts. Additionally, the Purchasing

Manual was missing key guidance, and training for staff was

limited. Short staffing and turnover also made it difficult for

the City to address these concerns and improve the

contracting process.

Moving paper contracts throughout City Hall created 

opportunities for delays.  

Source: Auditor analysis of contract review sheet for new expenditure 

contracts 

Objectives 

1. How does Berkeley use non-

competitive contracts?

2. Why does Berkeley use non-

competitive contracts when

competition is possible?

Recommendations 

We recommend the City add explicit 

competition requirements to the 

Berkeley Municipal Code for service 

contracts. We also recommend the City

update the Purchasing Manual and 

contract forms for consistency and 

clarity, as well as expand training for 

staff. We recommend the City continue

pursuing a comprehensive, integrated 

digital contracting system, as budget 

allows.    

Why This Audit Is Important 

Competition among contractors helps 

ensure that the City is accountable for 

public funds spent on contracts and can 

get the best value and best fit for 

Berkeley residents. Open and fair 

competition for contracts promotes 

ethical and inclusive purchasing 

practices. However, in fiscal year 2024, 

Berkeley executed 94 contracts without 

documented competition for a total 

value of $43 million. While it is not 

practical or possible for every contract 

to go through competition, it is 

important that the City uses 

competition when feasible.    

For the full report, visit the 
City Auditor’s website.

Promoting transparency and accountability in Berkeley government 

http://www.cityofberkeley.info/auditor
https://berkeleyca.gov/your-government/city-audits
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Introduction 
Competition among contractors helps ensure that the City is accountable for public funds spent 

on contracts and can get the best value for Berkeley residents. Best value may include not only 

lowest price, but also the quality of the good or service and fit with Berkeley’s specific needs. 

However, Berkeley spends millions of dollars on contracts that are not competitive. While it is 

appropriate, even necessary, for some contracts to be non-competitive, it is important that the 

City pursues competition when possible.  Although we found no evidence of misconduct in 

Berkeley during our audit, contract corruption cases in neighboring jurisdictions emphasize the 

importance of having open, competitive contracting processes. A competitive process can 

discourage favoritism and guard against waste and fraud. 

Competition has additional benefits for equity and fairness. According to a consultant report 

commissioned by the Berkeley City Council, “minority and women-owned business enterprises” 

lost out on an estimated $21.7 million in contract dollars with the City of Berkeley between 

2016-2019. In general, a fair and open competitive process can encourage additional contractors 

to seek City contracts, including from historically excluded groups.   

This audit focuses on contracts that were not competitive and were subject to the requirements 

of the Berkeley Municipal Code and the City's Purchasing Manual. We did not evaluate the City’s 

competitive selection processes or staff’s compliance with them, nor the management of 

contracts after execution.  

Objectives 

The objectives of this audit are to address the following questions: 

1. How does Berkeley use non-competitive contracts?

2. Why does Berkeley use non-competitive contracts when competition is possible?

Scope and Methodology 

We reviewed expenditure contracts executed between July 1, 2023, and June 30, 2024 (fiscal 

year 2024). We also analyzed subsets of all expenditure contracts active in the City’s financial 

system as of March 6, 2025, including the largest dollar value contracts and service contracts 

approved at or below the threshold for City Council approval, then later amended to exceed it. 

Additionally, we reviewed Berkeley’s laws, policies and procedures related to contracts, 

researched best practices and other jurisdictions’ policies, and interviewed relevant staff and 
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leadership. This audit focused on the City’s contracting processes, and we did not audit 

individual contracts or contractors. 

Background 

Berkeley uses formal and informal competition to select contractors 
depending on the cost and type of purchase. 

Depending on the expected cost and type of purchase, the City uses different formal and 

informal competition to select a contractor (Table 1). 

• Formal competition involves a structured public process. For supplies, 

equipment and materials, the City Charter requires the City to select the vendor with the 

lowest bid that meets the City’s criteria after publicly issuing an Invitation for Bids (IFB). 

For more complex purchases, such as professional services, the City selects the 

contractor with the best value based on the criteria set in the posted Request for 

Proposals (RFP).  

• For informal competition, departments are required to reach out directly to at least 

three contractors for written quotes and then select the contractor with the lowest cost or 

best value. Informal competition allows for more flexible timelines and does not require 

City Council approval.  

The General Services Division in the Finance Department reviews and processes all purchases of 

goods and services for the entire City, but staff in each department have a responsibility in 

purchasing goods and services for their department. The City uses contracts for most services 

that are not done by City staff, like public artwork and towing, and for specialized goods like fire 

trucks. The City typically uses simpler purchase orders rather than contracts to buy goods like 

office furniture and equipment for parks maintenance.   
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 Table 1: City Purchasing Requirements by Price and Type1 

Purchase Value Competitive Purchasing Process  
Services  
Under $5,000  Purchase Order with 3 verbal quotes 
$5,000 - $25,000 Purchase Order with informal competition (3 written quotes) 
$25,000 - $50,000 Contract with informal competition (3 written quotes) 
Over $50,000 Contract with formal competition (Request for Proposal or Request for 

Qualifications) 
Goods  
Under $5,000 Purchase Order with 3 verbal quotes 
$5,000 - $100,000 Purchase Order with informal competition (3 written quotes) 
Over $100,000 Purchase Order or contract with formal competition (Invitation for Bid) 
Construction  
Under $5,000 Purchase Order with 3 verbal quotes 
$5,000 - $25,000 Purchase Order with informal competition (3 written quotes) 
$25,000 - $200,000 Contract with informal competition (3 written quotes) 
Over $200,000 Contract with formal competition (Invitation for Bid) 

Source: Auditor analysis of Berkeley’s Purchasing Manual as of end of fiscal year 2024 

The benefits of competitive contracts are well-established. According to the U.S. Government 

Accountability Office, competitive contracts can save taxpayers money, improve contractor 

performance, curb fraud, and promote accountability for results. Competition is a critical tool 

for achieving the best return on the government’s investment. Berkeley’s Purchasing Manual 

requires all purchases to be made through a competitive process unless they meet specific 

criteria described in the next section.   

In some cases, the City can select a contractor without competition. 

Competition is not always possible or appropriate, so City policies allow for non-competitive 

contracts in specific circumstances, such as when emergency maintenance is needed. In these 

cases, non-competitive contracts give the City flexibility to respond quickly to emergencies or 

meet a need where competition is not feasible or practical.  

During the audit period, the Purchasing Manual allowed the City Manager to waive the 

competition requirement for contracts under the cost threshold for formal competition in 

specific circumstances (Figure 1). Departments could request waivers of competition if there was 

only one contractor that provided a good or service, or competition was otherwise found to be 

inadequate. Waivers were also allowed in emergencies when competition was not feasible or 

practical. The Purchasing Manual also required departments to conduct market research to 

 
1 Solicitation is the process of reaching out to contractors, which ideally results in competition among 
contractors. We use the term competition to refer to competitive solicitation for simplicity. 
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justify the business case for the waiver, and whenever possible, avoid requesting items that 

could only be obtained from a sole or single source. 

Figure 1: Purchasing Manual Criteria for Non-Competitive Contracts 

 
Source: Auditor analysis of Berkeley’s Purchasing Manual as of end of fiscal year 2024  

City Council can also waive competition for specific contracts or broader categories of 

purchases. Once a contract is in place, the City can use amendments to increase the dollar 

amount and extensions to extend the duration of a contract without new competition. Even if 

the contractor offered the best value when selected, years later, a different contractor may be 

more affordable or better suited for the City’s needs. 

Though non-competitive contracts are sometimes the most appropriate or practical option, if 

the City over-relies on non-competitive contracts, it runs the risk of: 

• Overpaying for services, 

• Not getting the best quality service, 

• Having fewer opportunities for new and small businesses, including historically 

marginalized contractors, and 

• Creating more opportunities for bribery or corruption between staff, officials, and 

contractors. 
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Over 40% of the contracts executed in fiscal year 2024 did not clearly go 
through competition. 

Ninety-four of the 218 contracts executed, or formally approved, in fiscal year 2024 did not have 

documented competition (Figure 2). The total value of these contracts was approximately $43 

million compared to $102 million in competitive contracts. Competitive contracts include both 

those with formal and informal competition, as well as contracts that piggybacked on other 

jurisdictions’ contracts. 

Figure 2: Berkeley executed 94 contracts in fiscal year (FY) 2024 without 
documented competition for a total value of $43 million. 

Source: Auditor analysis of expenditure contracts executed in fiscal year 2024 from Records Online and 
Berkeley’s financial system 

Berkeley awarded 30 percent of contract dollars without competition in fiscal year 2024. 

According to a recent benchmarking survey of public procurement entities from NIGP: The 

Institute of Public Procurement (NIGP), Berkeley was similar to the median responding 

jurisdiction, which awarded 30 percent of contract dollars without competition.   

City Council authorized 26 non-competitive contracts through Council Resolutions, which made 

up the majority of the cost associated with non-competitive contracts (Figure 3). The group of 

non-competitive contracts with the second highest total cost were 15 “other or unclear” 

contracts. These included contacts that were missing in Records Online, the City’s electronic 

document repository, or where competition was marked as “not required” on the contract review 



City Contracts: Outdated Process Led to Non-Competitive Contracts 

7 
 

form, such as leases or the City Attorney’s contracts for legal services.2  Most of the non-

competitive contracts executed in fiscal year 2024 had a waiver of competition, but that group 

had the lowest total cost. 

Figure 3: Breakdown of non-competitive contracts 

Source: Auditor analysis of expenditure contracts executed in fiscal year 2024 from Records Online and 
Berkeley’s financial system 

Note: “Other or unclear” include contracts missing from Records Online, leases, license agreements, 
contracts with no evidence of competition, or where marked as not required. The dollar amounts for the 
contracts missing from Records Online are based on data in the City’s financial system.    

 

 

  

 
2 The City Charter (Section 113) and Berkeley Municipal Code (2.56.040) give the City Attorney 
independent contracting authority for legal services contracts. The Berkeley Municipal Code does not 
address competition for service contracts, including legal services. Other jurisdictions, such as the City of 
Santa Monica, as well as California state agencies, explicitly exempt legal services from competitive 
process requirements. 
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Berkeley spent millions of dollars on non-
competitive contracts when competition was 
likely possible. 
We found that most of the City’s largest active expenditure contracts had evidence of 

competition or of meeting the Purchasing Manual criteria for exceptions, but two non-

competitive recycling contracts totaling nearly $85 million did not. Additionally, inconsistent 

rules may have made it difficult for staff to know when it was appropriate to waive competition. 

As a result, 38 percent of waivers in fiscal year 2024 did not clearly meet the criteria set in the 

Purchasing Manual. City Council authorized additional non-competitive contracts with 

community-based organizations. Furthermore, service contracts that started at or below the 

$50,000 formal competition threshold and were later amended increased by an average of 

$218,026 per contract. We did not audit individual contracts or contractors.   

The City authorized nearly $85 million in recycling contracts 
over 10 years without competition.  

In fiscal year 2022, Berkeley executed recycling contracts with the Ecology Center, Inc. and 

Community Conservation Centers, Inc. for nearly $85 million over ten years without seeking 

bids from other contractors. Together, the contracts have a not-to-exceed amount of 

$41,392,377 for fiscal years 2022 through 2026, with optional five-year extensions which would 

bring to total not-to-exceed amount to $84,599,544 (Figure 4). We found that most of the City’s 

100 largest contracts had documented evidence of competition or of meeting the Purchasing 

Manual criteria for exceptions, but these two recycling contracts did not.3  

Berkeley has contracted with the Ecology Center and Community Conservation Centers for 

recycling services since the 1980s (Appendix 1). A review of public City records since the 1980s 

found no documented evidence of competition. We reviewed the authorizing Council 

Resolutions to understand the City’s process for awarding and amending these contracts, but 

did not audit these individual contracts or contractors. While these contracts may offer the best 

value or best fit for Berkeley, it is difficult for the City to determine that without open 

competition among all potential contractors. 

 
3 We reviewed the 100 largest expenditure contracts in the City’s financial system. We found that 22 were 
likely expired because they had an expiration date before June 30, 2025 in the City’s financial system. The 
remaining 78 contracts also included one legal services contract, one lease, and one settlement agreement 
that fell outside the City’s standard expenditure contract process. 
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Figure 4: The recycling contracts will have a total not-to-exceed (NTE) of nearly 
$85 million dollars if the City takes the optional five-year extensions. 

 

Source: Auditor analysis of current recycling contracts 

Note: NTE stands for “not-to-exceed.” City Council authorizes the City to spend up to that amount on the 
contract. We did not assess how much the City has spent on each contract. 

Prior to authorizing these non-competitive contracts, there were proposals to pursue 

competition for the City’s recycling services. In 2011, an outside consultant recommended that 

the City issue an RFP for the recycling materials processing operations performed by 

Community Conservation Centers, and end the contract with the Ecology Center to have the City 

take over recycling pick-up. The Zero Waste Commission disagreed with the report’s 

recommendations citing incomplete and missing information and cost-benefit analyses, and a 

lack of an adequate and inclusive process. In 2020, Public Works staff requested that City 

Council authorize an RFP for the recycling processing operations done by Community 

Conservation Centers, but City Council voted to remove it from the list of proposed RFPs. 

According to Public Works staff reports to Council in 2021, third-party reviews found both 

contractors’ costs reasonable when compared to surrounding communities. The report also 

stated that both contractors received mostly “satisfied” or “very satisfied” responses to a third-

party customer satisfaction survey. Ultimately in 2021, City Council voted to authorize new sole 

source contracts with both contractors without issuing RFPs. 

Although pursuing competition is an established best practice, neither the City Charter nor the 

Berkeley Municipal Code explicitly required service contracts like these recycling contracts to be 

competitive (Table 2). The City Charter required purchases of supplies, equipment, and 

materials above a dollar amount set by the Municipal Code to be awarded to the lowest 

responsive bidder. It also required City Council to authorize these purchases. The language in 

the corresponding Municipal Code section only discusses the thresholds for Council approval. 

$14,090,684 
$27,301,693 

$15,990,109 

$27,217,058 
Total NTE: $30,080,793 

Total NTE: $54,518,751 

Community Conservation Centers, Inc. Ecology Center, Inc.

 NTE for fiscal years
2027-2031 (if extended)

 NTE for fiscal years
2022-2026
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The Purchasing Manual states service contracts above $50,000 must go through formal 

competition. However, this policy was not included in the City Charter and Berkeley Municipal 

Code. In other jurisdictions like Oakland and San Francisco, city codes explicitly require 

competition for service contracts with some exceptions. During the audit, Berkeley’s Purchasing 

Manual also said only City Council can waive competition for contracts over the Council 

approval threshold. However, there was no guidance on how City Council should decide and 

document these decisions.  

Table 2: Neither the City Charter nor the Berkeley Municipal Code explicitly 
requires service contracts to be competitive. 

City Charter Berkeley Municipal Code 
Discusses purchases of supplies, 
equipment or materials above 
BMC threshold but does not 
specifically require competition for 
service contracts. 

Sets thresholds for Council Approval, but does not 
discuss competition: 

• Public Projects and Facility Improvements - 
$200,000 

• Supplies, Equipment and Materials - $100,000 
• Other Expenditures, which includes services - 

$50,000 
Source: Berkeley City Charter, Article XI and Berkeley Municipal Code 7.18 

It may be reasonable for City Council to waive competition in unique circumstances, but the lack 

of clear standards allows large contracts to be awarded without competition when they could 

have been opened to competition. Overusing non-competitive contracts may make it difficult to 

assess if the City is getting the best value or best fit for goods and services. Berkeley may also be 

perceived as operating on favoritism.  

City management approved some waivers that did not meet the 
Purchasing Manual criteria.   

Thirty-eight percent of waivers City management approved in fiscal year 2024 did not clearly 

meet the criteria set in the Purchasing Manual at the time, meaning the City could likely have 

pursued competition under the current policy. For example, Human Resources used six waivers 

in a month and half, including three for classification and compensation studies. There may 

have been an urgent need for these services, but the form did not document that this was an 

emergency. By requesting three waivers for the same service from three different contractors, 

this indicated that it would have been feasible to request quotes from at least three contractors 

(Table 3).  

In another example, a waiver for drug and alcohol testing cited immediate need because the 

previous contract had already been expired over two years. However, the long timeframe 
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indicates that it was not an emergency. The waiver form even states that the lack of advanced 

planning does not constitute an immediate need.  

Finally, a department requested a waiver for legislative services because the contractor 

previously worked effectively with the City and had knowledge of the region and the City’s 

lobbying. However, the rationale did not explain why another firm would be unable to provide 

the same or better services. The General Services Manager at the time noted on the waiver that 

the department should consider competing soon.  

There were also many cases when the rationale for waivers did meet the Purchasing Manual’s 

criteria, according to our assessment. For example, the City’s labor contracts require the City to 

provide staff memberships to the YMCA, therefore the City must contract with the YMCA 

specifically. 

We also found cases when departments unnecessarily completed and attached the waiver of 

competitive solicitation. In several cases, contract packets included both waivers of competition 

and City Council approval of the sole-source negotiations of contracts. In another example, a 

department had already done informal competition. In this case, General Services staff 

explained that the department already had the necessary documentation and did not need to 

complete a waiver, creating additional work and confusion.  
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Table 3: Many waivers met the Purchasing Manual criteria, but 38 percent did not. 

Examples that Likely Met the Purchasing Manual Criteria 

Purchase Department Rationale Why Likely Eligible 
Hazardous 
Vegetation 
Treatments & 
Removal 

The previous RFP only resulted in 
one response. The City needed three 
vendors, so awarded two additional 
single source contracts while 
preparing a new RFP. 

Competition inadequate: The 
RFP did not attract sufficient 
interest. The City needed to 
continue the work while taking 
steps to attract more responses. 

Transfer Station 
Rain/Stream 
Gauge 

The City needs equipment in place at 
the transfer station within three 
months to comply with a legal 
mandate. 

Emergency: The City had a 
limited time to make the 
purchase before facing legal 
consequences. 

Employee Fitness 
Memberships 

Labor contracts require the City to 
provide staff memberships to the 
YMCA. 

One viable source: There was 
only one source the City could 
provide the fitness memberships 
that complied with the labor 
contracts. 

Examples that Likely Did NOT Meet the Purchasing Manual Criteria 

Purchase Department Rationale Why Likely Ineligible 
Classification & 
Compensation 
Studies 

Human Resources had six waivers in a 
month and half, including three for 
classification and compensation 
studies. 
 
All cited a “dire situation” and the fact 
that “an informal or formal RFP 
process would be further detrimental” 
to addressing the situation. 

There may have been an urgent 
need for these services, but 
there was no documented 
evidence that it was an 
emergency. By requesting three 
waivers for the same service 
from three vendors, they indicate 
that it would have been feasible 
to request quotes from at least 
three vendors. 

Drug 
& Alcohol 
Testing Services 
 

The previous contract expired over two 
years earlier. Publicly competing these 
services would create a gap in 
services and negatively impact multiple 
operational processes. 

Since the contract had already 
been expired for two years, the 
long timeframe indicates it was 
not an emergency. 

Tailored 
Legislative 
Funding & 
Advocacy 
Strategy 

The vendor has previously worked 
effectively with the City and has 
knowledge of the region and the City’s 
lobbying. 

This does not explain why 
another firm would not be able to 
provide these services. 
Familiarity is not a sufficient 
reason for a sole source contract 
and can be seen as favoritism. 
Additionally, the General 
Services Manager noted on the 
waiver, "Consider competing in 
near future.” 

Source: Auditor analysis of contracts with waivers of competitive solicitation in fiscal year 2024 from 
Records Online 
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A potential cause of the inconsistent use of waivers is the fact that, during the audit period, the 

City’s Purchasing Manual and waiver of competition form had different criteria for when 

waivers are justified (Table 4). For example, the waiver form had categories for “specialized 

service” and “immediate need,” which were different than the categories specified in the 

Purchasing Manual. As a result, inconsistent criteria may have made it difficult for staff to 

understand when it is appropriate to use a waiver of competitive solicitation. According to the 

Procurement Excellence Network, document consistency can reduce review time. 

Table 4: The categories on the form staff use to request approval for a waiver did 
not match the criteria in the Purchasing Manual. 

Purchasing Manual Waiver of Competition Form 
Sole or single source procurement, or 
non-competitive solicitation, may only be 
used following informal or formal 
solicitation when:  

• Only one viable source is found for 
the needed product or service;  

• Competition is found to be 
inadequate; or  

• There is an emergency and it is 
impractical for the City to seek 
competitive bids.  

Explanation must clearly state why this 
exception meets the required criteria. 

• Service is very specialized; 
• This product or service can only be 

provided by this contractor (sole 
source);  

• This service and/or product must 
be provided immediately; or 

• Other category. Note: The lack of 
advanced planning does not 
constitute an immediate need.  

Source: Berkeley’s Purchasing Manual and Waiver of Competitive Solicitation form as of the end of fiscal 
year 2024 

City Council authorized additional non-competitive contracts 
for community-based organizations. 

Beyond waivers of competition approved by the City Manager, City Council also authorized non-

competitive contracts for community-based organizations through a separate process. In fiscal 

year 2024, we found three instances where City Council awarded new contracts totaling 

$417,400 to community-based organizations through budget referrals without any competition. 

According to an April 2025 Council item for Resolution 71,719, community-based organizations 

seeking one-time financial assistance have historically appealed directly to councilmembers to 

sponsor a budget referral outside of the City's established procurement process. While it is 

appropriate for the City to contract with community-based organizations, it is important that 

the process is open and transparent for all community-based organizations and does not 

privilege certain organizations above others who may be equally or more deserving of financial 

support. To help address this issue, City Council passed a resolution to establish a more open 
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and transparent application process for community-based organizations to apply for emergency 

funding. 

To promote fair and transparent procurement, it is important that decisions about contracts 

meet ethical standards to prevent conflicts of interest, but Berkeley's process to do that was 

limited. Berkeley requires certain employees and officials to complete the Form 700 financial 

interest disclosure form to comply with California state law, which includes disclosure of 

involvement in non-profit organizations. However, the Form 700 does not collect information 

about other relationships that may exist, such as friendships, that may bias a decision. In 

Berkeley, the only contractors required to complete a Form 700 were consultants that make 

government decisions or act in a staff capacity that would require a Form 700 if that role was 

held by a City employee. Berkeley’s RFP and RFQ boilerplates also required interested 

contractors to disclose potential conflicts of interest, but these do not apply to non-competitive 

contracts. 

In comparison, a best practice analysis from Atlanta’s Ethics Office found that requiring 

potential contractors, in addition to City officials and employees, to continuously disclose 

relationships, serves as a checks and balance system between the two groups. It also helps 

maintain compliance and transparency in the government procurement process. In addition to 

the Form 700, San Francisco requires City officers and employees to publicly disclose any 

personal, professional, or business relationships with anyone involved in a government decision 

they make. 

Contracts starting below the formal competition threshold were 
amended by an average of $218,026 per contract without 
additional competition.  

As of March 2025, the City had 95 active service contracts that began at or below the formal 

competition threshold of $50,000 but were later amended above the threshold. On average, 

these amendments added $218,026 in total to each contract. Since these service contracts 

started below $50,000, they did not require City Council approval or formal competition. The 

contracts then increased without meeting the requirements for competition that apply to larger 

dollar values. We found some contracts which originally had waivers of competitive solicitation 

and were later amended by large amounts. For example, one contract that started at $50,000 

was amended to $737,092 over 6 years, nearly 15 times the original cost. All of the service 
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contract amendments over $50,000 in our sample received City Council or Board approval,4 as 

required by the Finance Department. According to Finance staff, there are circumstances when 

contract amendments are reasonable. To comply with this, staff need clear guidance to 

understand when amendments are appropriate or when the contract should be re-competed.   

While Berkeley’s policy sets dollar thresholds for when a new contract must go through a formal 

competitive process, there was no documented citywide guidance for when existing contracts 

should be re-competed rather than amended. According to the U.S. Government Accountability 

Office, competitive contracts can help save taxpayers money. When Berkeley relies on existing 

contractors without competition, the City may lose out on the potential financial benefits of 

competition. In a sample of 23 amended contracts, 16 contracts (or 70 percent) lasted for over 

five years. According to the Director of Finance, the general rule is for most contracts to go back 

out to bid every five to seven years. However, this guidance was not written in the City’s 

purchasing policy. In fact, Berkeley did not have any published guidance for staff on contract 

amendments. Standard guidance on when amendments are appropriate and when contracts 

need to be re-competed could help address confusion about the amendment process that staff 

shared. Clear expectations may help reduce use of amendments instead of competition.  

We also identified three City Attorney contracts for legal services which grew by over 20 times 

their original amount, including one which started at $50,000 in 2018 and grew to $4,167,000 

as of August 2025. Because the City Charter and Berkeley Municipal Code give the City Attorney 

the authority to enter into legal services contracts,5 the amendments do not require City Council 

approval unlike other City contracts above the Council approval threshold. This different 

process for the City Attorney's Office does not provide the same level of public oversight and 

transparency compared to new contracts and contract amendments that are reviewed by City 

Council at public meetings. 

 
4  In our sample, contracts from the Library and the Rent Board received authorization from their boards 
rather than City Council. 
5 The City Charter (Section 113) and Berkeley Municipal Code (2.56.040) give the City Attorney 
independent contracting authority for legal services contracts. The Berkeley Municipal Code does not 
address competition for service contracts, including legal services. Other jurisdictions, such as the City of 
Santa Monica, as well as California state agencies, explicitly exempt legal services from competitive 
process requirements. We did not evaluate best practices for competition of legal services contracts. 
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Recommendations 

1.1.  To ensure Berkeley is getting the best value for recycling services, we recommend that 

Public Works pursue open competition on the City’s recycling contracts. 

1.2.  To ensure large contracts have adequate competition, we recommend City Council work 

with City management and the City Attorney to propose updates to the Berkeley 

Municipal Code Chapter 7.18 to require competition for service contracts that City 

Council approves. 

1.3.  To ensure clear standards for waiving competition, we recommend that the Finance 

Department update the waiver of competitive solicitation form to be consistent with the 

Purchasing Manual. 

1.4.  To ensure transparency, we recommend that City management work with the Finance 

Department, Human Resources, and the City Attorney’s office to strengthen the City’s 

existing ethical standards, including guidance for City officials, staff, and contractors 

regarding disclosing personal, professional, and business relationships.  

1.5.  To ensure City staff have guidance on how to appropriately use amendments, we 

recommend that the Finance Department develop and distribute written policies and 

procedures on contract amendments, including when contracts are required to go back 

out for competition. 

1.6.  To increase transparency of spending on legal services contracts, we recommend that the 

City Attorney’s Office regularly report legal services contracts and amendments to City 

Council. 
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Paper contracts, unclear guidance, and short 
staffing led to delays and overuse of non-
competitive contracts. 
During our audit period, Berkeley used paper contracts that needed to be hand-delivered 

between departments, creating some delays and misplaced contracts. Lack of electronic tracking 

of waivers or the type of competition used for contracts made it difficult for management to 

analyze or monitor the use of waivers or analyze competition citywide. Additionally, the 

Purchasing Manual was missing key guidance, and training for staff was limited. Short staffing 

and turnover also made it difficult for the City to address these concerns and improve the 

contract process. Together, these conditions caused delays, errors, and greater reliance on non-

competitive contracting to keep City services running.  

Berkeley used paper contracts that need to be hand-delivered 
between departments. 

In fiscal year 2024, most of Berkeley’s contracts were still reviewed and signed on paper, 

meaning staff hand-delivered them to different departments for approvals (Figure 5). During 

the scope of our audit, Berkeley did not have a comprehensive digital contract management 

system. In fiscal year 2024, it took an average of 37 days between when the contract was 

dropped off to General Services and when it was given to the City Clerk's office, according to an 

internal tracking spreadsheet. Departments conducted additional levels of review prior to it 

arriving at General Services, meaning the entire process took even longer.6 

 
6 This does not include the City Attorney review, which is only required when not using a pre-approved 
contract boilerplate, according to the Purchasing Manual and review form. However, the City Attorney 
has said they should review all contracts. 
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Figure 5: Moving paper contracts throughout City Hall created opportunities for 
delays. 

 
Source: Auditor analysis of contract review sheet for new expenditure contracts 

Some department staff said this outdated process created delays, so they had to use the shorter 

non-competitive contract process to maintain City services. Some staff stated that they needed 

to amend a contract or use a waiver of competition for a contract that could have been competed 

because they needed additional time to complete the full RFP and contract review processes, 

especially if they were short staffed. One General Services staff member also said that many of 

the waivers of competition they reviewed came from a lack of planning for future contracts. 

However, the waiver form specifically notes that the lack of advanced planning does not 

constitute an immediate need. If the City continuously amends contracts instead of going out to 

competition, it could potentially miss out on new contractors and savings. According to the 

Procurement Excellence Network, streamlining the procurement process is essential to freeing 

up staff time to focus on improving the performance of programs and services and, in turn, 

results for residents.  

Staff also explained that it was hard to track where a contract was in the review process. Figure 6 

shows some locations where staff dropped off paper contracts throughout the routing process. 

Contracts awaiting signatures could sit unsigned at staff members’ desks for days while they 

were out of the office, or could even be misplaced or lost. During our audit, General Services 

staff found four unsigned contract amendments for $500,000 each sitting in a box under a desk. 

The contracts were approved, and the department could spend the money. However, the 

contracts were not formally amended, so the liability terms of the contract were not finalized. 
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Figure 6: Staff had to deliver paper contracts between departments. 

  
 

Source: Auditor photos of Finance Department and the City Clerk contract locations 

Since the City’s financial system did not track the contract review process, General Services staff 

created a separate spreadsheet to give departments some insight into where the contract was in 

the approval process. However, at the start of the audit period, any Berkeley staff member could 

edit the sheet, leading to the potential for intentional or accidental changes to the information. 

This has since been addressed.  

While waivers of competition were available in the individual contract file, the City did not 

centrally track waivers overall in an electronic format nor the type of competition used for 

contracts, making it difficult for management to understand the use of waivers across all city 

departments or identify trends over time. Berkeley’s current system makes it very time-

consuming to conduct this analysis, especially determining how much money is spent 

competitively versus non-competitively. For this report, we manually reviewed hundreds of 

contract PDFs to assess if they were competitive or not. Regular analysis of the City’s spending 

on purchases is important for supporting management decisions and better oversight of 

contractor relationships.  

The City has begun to explore options for digitizing the contracts process. During our audit, 

Berkeley adopted DocuSign, a more efficient and trackable digital signature software for some 

parts of the City’s contracting process, such as approving waivers of competition and extension 

letters. However, various General Services staff members explained that the software is not set 

up to effectively manage the full contract review process. Additionally, a cross-departmental 

team led by the City Manager’s Office is looking into purchasing a digital contract management 

system to improve the contracting process. However, given the City’s current budget limitations, 

they want to make sure it provides significant value to the City.  
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The Purchasing Manual was missing key guidance and training 
for staff was limited. 

Berkeley’s Purchasing Manual was missing sixteen of the minimum necessary parts of a 

procurement policy manual defined as industry best practices during the audit (Table 5).  For 

example, Berkeley’s Purchasing Manual did not have a definitions section to help ensure that all 

staff understand the terms referenced in the manual and how they are used in the City of 

Berkeley. It also did not include a process for suspending or debarring contractors who violate 

City law or fail to meet contract obligations.  

The Purchasing Manual also had limited or conflicting guidance on key purchasing topics.  

Information on sole or single-source contracts was separated across three different sections and 

did not align with the information on the required waiver form itself, making it difficult for staff 

to know how to use them correctly. There was also no written guidance on amendments or 

extensions, in the Purchasing Manual or elsewhere, including when they should go back out to 

competition. There was also very limited guidance on piggybacking or cooperative agreements, 

which allow staff to use a competitively bid contract from another jurisdiction. Piggybacking 

could be a way to save staff time while ensuring the best price, but only if staff have appropriate 

guidance. In our analysis of fiscal year 2024 contracts, departments used different procedures 

for piggybacked contracts from waivers of competition to authorizing Council Resolutions to no 

contract at all. 
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Table 5: Berkeley’s Purchasing Manual was missing key elements, as defined by 
industry best practices. 

Element 
Element Aspects 
that are Missing 
or Incomplete 

Element Aspects 
that are Included 

Definitions - Defines key terms 1 0 
Organizational Structure - Establishes roles and 
responsibilities 

2 1 

Vendor Selection – Provides guidance for 
evaluating vendor proposals and developing a 
contract 

1 5 

Specifications – Provides guidance for drafting 
specifications to ensure maximum competition  

1 0 

Ethics – Includes guidelines to ensure the 
procurement process is fair and resolve violations 
to stated policy  

5 2 

Personnel – Outlines required qualifications and 
training for procurement staff 

3 0 

Other Initiatives – Provides guidance for 
procurement-related initiatives, such as prioritizing 
minority and women-owned businesses or local 
businesses 

3 3 

TOTAL 16 11 

Source: Auditor analysis of NIGP: The Institute for Public Procurement’s Principles and Practices of 
Public Procurement and the City of Berkeley’s Purchasing Manual as of the end of fiscal year 2024. 

Staff in each City department have responsibilities related to purchasing goods and services for 

their department, but the City did not have clear policies and procedures so that staff could 

easily navigate the purchasing process. In a listening session hosted by the City Manager in 

February 2025, some staff members representing most City departments shared that they did 

not understand the rules of purchasing. This confusion can end up requiring more General 

Services staff time to either individually walk staff through the process or correct errors once 

submitted. According to best practices, the Purchasing Manual should simplify, clarify, and 

reflect the laws governing purchasing in way that is useable for staff across the City. To fill in the 

gaps from the citywide Purchasing Manual, some departments have created their own manuals 

to support their staff.  

Staff also shared that there were few training opportunities or resources for department staff to 

learn about the contract process. In addition to a clear Purchasing Manual, it is important that 

all staff with a role in procurement have a clear and consistent understanding of the rules. Prior 

to May 2025, contract training was inconsistent. However, between May and July 2025, the 

Finance Department conducted five contract trainings. The Procurement Excellence Network 

recommends continuous training and coaching of staff on procurement best practices. Having 
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clear, documented policies and procedures also increases consistent application of purchasing 

rules during times of transition or understaffing. 

Short staffing and turnover made it more difficult to improve the 
contract process. 

The General Services Division has had repeated vacancies in key positions in the past five years 

making it difficult to improve the contract process. The General Services Manager position 

leading the division has been vacant since November 2024 (Figure 7). The Director of Finance is 

primarily acting in that role after the previous General Services Manager left the City after less 

than three months. Previously, the Finance Department used a waiver of competition to contract 

a consultant to cover the position while they hired a full-time staff member. Another key 

position, the Contract Administrator, was vacant for almost a year until April 2025, and for 

substantial time prior to 2021. Government finance departments across the country have also 

struggled to fill purchasing positions. According to a 2022 report from the Government Finance 

Officers Association, procurement clerks, buyers and purchasing agents are in high demand and 

have a high ratio of job postings per filled positions. Positions with a relatively higher ratio will 

take longer to fill since competition for candidates is higher. 

Figure 7: Key General Services positions have been repeatedly vacant, especially in 
the last two years. 

Source: Finance Department and auditor review of employee data 

These Finance Department vacancies strained General Services staff capacity, and they reported 

taking on the work of these vacant positions in addition to their own responsibilities. The 

turnover and understaffing made it difficult for General Services staff to review and provide 

substantive feedback on contract documents, and delayed contracts during our audit period, 
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according to staff. Overworked staff may also not be able to appropriately prioritize 

procurements and focus resources on the highest risk purchases, including non-competitive 

contracts. Short staffing and turnover made it difficult for the division to make changes to 

improve the contracting process that could limit non-competitive contracts, such as 

implementing additional training and updating manuals.  

Limited General Services staff capacity also means that while the City has started to collect 

contractor demographic information, they have not had the capacity to complete a formal 

analysis of this data. City leadership has not determined responsibility for managing 

demographic data from potential contractors to facilitate data analytics. The analysis could 

inform changes to the City’s policy to promote fairness and increased competition. 

Recommendations 

2.1.  To increase efficiency and accountability in the contract process, we recommend that 

City management work with the Finance Department to adopt a comprehensive and 

integrated electronic contract management system, as funds are available. 

2.2.  To more easily assess the use of non-competitive contracts, we recommend that the 

Finance Department track what type of competition is used for each contract and 

maintain documentation in an accessible format as part of the new contract management 

system.  

2.3.  To ensure consistent application of standards, we recommend the Finance Department 

update the Purchasing Manual and any additional guidance documents for staff to 

include complete sections on key topics such as amendments, piggybacking, ethics, and 

suspension or debarment of contractors who engage in misconduct. 

2.4.  To ensure clarity in the primary guidance on purchasing for all City staff and consistent 

application of standards, we recommend the Finance Department work with the City 

Attorney and City management to update the Purchasing Manual with a table of 

contents, clear definitions, and consistent language and standards across the Purchasing 

Manual and related forms, boilerplates, templates, and other additional guidance 

documents. 

2.5.  To ensure that City staff know how to use the contracting process correctly and 

efficiently, we recommend that the Finance Department offer and publicize a regular 

procurement training program for staff from other departments. 
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2.6.  To ensure adequate resource support for City contracts, we recommend that City 

management assess Finance Department staff positions needed to provide oversight and 

prioritize filling these positions when possible.  

2.7.  To ensure the City makes progress towards promoting fairness in contracts, we 

recommend that City management formally assign responsibility for managing the 

demographic data from potential contractors to facilitate data analytics and 

implementing prior recommendations related to contractor outreach and the contracting 

process. 
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Management Response 
We provided a draft of this report to the City Manager, the Finance Department, and the City 

Attorney for review and comment. City management agreed or partially agreed with our 

findings, conclusions, and recommendations. We generally expect the City to implement audit 

recommendations within two years of report issuance. City management provided the 

implementation dates and corrective action plan below. We will be conducting our standard 

recommendation follow-up process after the audit is issued. We have not yet confirmed to what 

extent any recommendations may have been implemented prior to the audit release date. 

Recommendation 1.1: To ensure Berkeley is getting the best value for recycling services, we 

recommend that Public Works pursue open competition on the City’s recycling contracts. 

Management Response: Agree 

Implementation Date: To be determined 

Corrective Action Plan: Will assess and develop timeframe for 2026 

Recommendation 1.2: To ensure large contracts have adequate competition, we recommend 

City Council work with City management and the City Attorney to propose updates to the 

Berkeley Municipal Code Chapter 7.18 to require competition for service contracts that City 

Council approves. 

Management Response: To be determined 

Implementation Date: To be determined 

Corrective Action Plan: To be determined 

Recommendation 1.3: To ensure clear standards for waiving competition, we recommend 

that the Finance Department update the waiver of competitive solicitation form to be consistent 

with the Purchasing Manual. 

Management Response: Agree, this was completed in November 2025 

Implementation Date: November 2025 

Corrective Action Plan: The language in both the Competitive Solicitation Waiver 

form and the Purchasing Manual has been updated to be consistent. 
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Recommendation 1.4: To ensure transparency, we recommend that City management work 

with the Finance Department, Human Resources, and the City Attorney’s office to strengthen 

the City’s existing ethical standards, including guidance for City officials, staff, and contractors 

regarding disclosing personal, professional, and business relationships. 

Management Response: Partially agree  

Implementation Date: To be determined 

Corrective Action Plan: Will incorporate into guidance for staff. Will work on 

solutions for contractor disclosures but need to determine how best to incorporate given 

potential enforcement challenges. 

Recommendation 1.5: To ensure City staff have guidance on how to appropriately use 

amendments, we recommend that the Finance Department develop and distribute written 

policies and procedures on contract amendments, including when contracts are required to go 

back out for competition. 

Management Response: Agree 

Implementation Date: November 2025 

Corrective Action Plan: This information is in the updated purchasing manual and 

the contract training class. 

Recommendation 1.6: To increase transparency of spending on legal services contracts, we 

recommend that the City Attorney’s Office regularly report legal services contracts and 

amendments to City Council. 

Management Response: Agree 

Implementation Date: April 30, 2026 

Corrective Action Plan: The City Attorney’s Office will report new legal services 

contracts and amendments to the City Council on an annual basis beginning with 

contracts entered into Q1 2026. The reports will not include any confidential or attorney-

client privileged information. 
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Recommendation 2.1: To increase efficiency and accountability in the contract process, we 

recommend that City management work with the Finance Department to adopt a 

comprehensive and integrated electronic contract management system, as funds are available. 

Management Response: Agree 

Implementation Date: Partially implemented July 2025 

Corrective Action Plan: Several departments have implemented Docusign for the full 

contract routing process (about 65% of city contracts). Citywide, Docusign has been 

adopted for all extension letters and waivers. There are budget and resource constraints 

to purchasing software that would integrate with the City’s current financial system. 

However, a multi departmental work group has been working for several months on 

bringing electronic contracts management system recommendations to the City Manager 

for a new system. 

Recommendation 2.2: To more easily assess the use of non-competitive contracts, we 

recommend that the Finance Department track what type of competition is used for each 

contract and maintain documentation in an accessible format as part of the new contract 

management system. 

Management Response: Partially Agree 

Implementation Date: July 2025 

Corrective Action Plan: By implementing Docusign for all waivers, the process itself 

has all the necessary information to track quantity, date, and all approvals. This solution 

will not add additional steps, time or expense which is helpful given limited resources 

and financial constraints.  We continue to assess for use in potential new systems. 

Recommendation 2.3: To ensure consistent application of standards, we recommend the 

Finance Department update the Purchasing Manual and any additional guidance documents for 

staff to include complete sections on key topics such as amendments, piggybacking, ethics, and 

suspension or debarment of contractors who engage in misconduct. 

Management Response: Agree 

Implementation Date: November 2025 

Corrective Action Plan: The updates have been made. 
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Recommendation 2.4: To ensure clarity in the primary guidance on purchasing for all City 

staff and consistent application of standards, we recommend the Finance Department work with 

the City Attorney and City management to update the Purchasing Manual with a table of 

contents, clear definitions, and consistent language and standards across the Purchasing 

Manual and related forms, boilerplates, templates, and other additional guidance documents. 

Management Response: Agree 

Implementation Date: Partially implemented 

Corrective Action Plan: Ongoing process to improve guidelines and process flows. 

Recommendation 2.5: To ensure that City staff know how to use the contracting process 

correctly and efficiently, we recommend that the Finance Department offer and publicize a 

regular procurement training program for staff from other departments. 

Management Response: Agree 

Implementation Date: May 2025 

Corrective Action Plan: We have already had several sessions of Contract Training 

classes and will continue them in 2026. 

Recommendation 2.6: To ensure adequate resource support for City contracts, we 

recommend that City management assess Finance Department staff positions needed to provide 

oversight and prioritize filling these positions when possible. 

Management Response: Agree 

Implementation Date: In process 

Corrective Action Plan: All vacancies in the Finance Department are in the process of 

being filled including the General Services Manager and Buyer. 
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Recommendation 2.7: To ensure the City makes progress towards promoting fairness in 

contracts, we recommend that City management formally assign responsibility for managing the 

demographic data from potential contractors to facilitate data analytics and implementing prior 

recommendations related to contractor outreach and the contracting process. 

Management Response: Agree 

Implementation Date: September 24, 2025 

Corrective Action Plan: This was assigned to the DEI Officer. 

  



City Contracts: Outdated Process Led to Non-Competitive Contracts 

30 
 

Methodology and Compliance 
To gain an understanding of General Services operations and internal controls, and to achieve 

our audit objectives, we used the following methodology:  

• We reviewed the City Charter, Berkeley Municipal Code, Purchasing Manual, other 

internal policies and procedures, review forms, and past reports and audits. We also 

attended one of the contract training sessions offered by the Finance Department. 

• We compared Berkeley’s practices against published best practices and guidance from 

organizations such as NIGP: The Institute for Public Procurement, the Procurement 

Excellence Network, and the U.S. Government Accountability Office. We also reviewed 

related audits from other jurisdictions and spoke with the auditors. 

• We interviewed a range of stakeholders to understand how the contract process works 

both within General Services and from the perspective of other departments. This 

included General Services staff and staff from six other city departments regularly 

involved in the contracts process 

Our scope focused on two datasets from the City’s financial system: (1) all expenditure contracts 

marked as posted in the City’s financial system as of March 6, 2025 and (2) expenditure 

contracts executed in fiscal year 2024. Since the City’s largest contracts often last years, they 

likely would not have been captured in our dataset of contracts executed in fiscal year 2024, 

even though these contracts were active in this year. Therefore, we also reviewed 100 of the 

City’s largest expenditure contracts in the City’s financial system. We found that 22 were likely 

expired because they had an expiration date in the City’s financial system before June 30, 2025. 

We did not verify if there were cases when the contracts were extended, but the expiration date 

in the City’s financial system had not been updated. We included only the remaining 78 active 

contracts in our analysis. Additionally, we identified the largest contracts based on the revised 

total in the City’s financial system. It is possible the not-to-exceed written in some contracts was 

greater than what was listed in the financial system depending on variations in how the amount 

is entered, such as entering only one year’s worth of funds at a time for a multi-year contract. 

We did not include purchase orders in our definition of contracts. 

We performed a risk assessment of the City’s contract practices and procedures to identify 

potential internal control weaknesses, including fraud risks, within the context of our audit 

objectives. This included a review of selected policies and procedures, as well as interviews with 

internal staff. 
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The City’s financial system does not indicate the type of competition the City used for each 

contract. Therefore, we used the publicly available contract information in Records Online to 

determine the competition for all expenditure contracts executed in fiscal year 2024 and the 100 

largest active contracts. We reviewed the contract packet for each contract to assess if it was 

competitive or not, as well as to ensure consistency in contract information between the City’s 

financial system and the contract itself. We validated the determination of the non-competitive 

contracts with the responsible department. We did not assess the effectiveness of the 

competition – i.e., if they received multiple bids – only if the department reported using 

competition.  

We did additional testing of a subset of the contracts identified above. For example, among the 

contracts from fiscal year 2024 that used waivers of competitive solicitation, we also assessed if 

they met the Purchasing Manual criteria for waivers. We also analyzed the active service 

contracts that began at or below $50,000 and were later amended above that threshold. We 

tested a sample of 25 contracts amended under the City Manager, as well as five additional 

amended City Attorney contracts, for competition and compliance with policy requirements for 

review and approval. We also reviewed the Contracts Log spreadsheet managed by the General 

Services team. For specific contracts, we also reviewed additional documentation from Council 

Resolutions, Council Items and other documentation. 

Data Reliability 

We assessed the reliability of the City’s financial system and Records Online data by reviewing it 

for reasonableness and completeness. We also interviewed staff responsible for managing the 

systems and inputting the data. We were also able to validate the information across the two 

systems to ensure the data matched. We identified a few instances of incomplete data, however, 

we determined that the data is sufficiently reliable to address the audit objectives. 

Independence 

According to Article XI of the Berkeley Charter, the City Auditor is responsible for 

countersigning, numbering and registering all contracts for the City of Berkeley. Given updates 

in technology, in recent years, this responsibility involved no actual oversight as contracts were 

already executed by the time they reached the City Auditor’s office. The City Auditor’s Office 

assigned the executed contract a number and recorded it. The City Auditor’s Office did not have 

a role in reviewing or approving contracts, or ensuring that contracts followed City policy. 
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In November 2018, the City began using the ERMA financial system, which automatically 

numbered all contracts. To reduce redundant steps, the City Auditor officially designated 

responsibility to countersign contracts as registrant to the Finance Department. In 2024, the 

City updated the Berkeley Municipal Code (2.24.050.C) to reflect this change. 

To reduce the threat to our independence, we limited our work by excluding areas overseen by 

our office. 

Statement of Compliance 

We conducted this performance audit in accordance with Generally Accepted Government 

Auditing Standards. Those standards require that we plan and perform the audit to obtain 

sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions 

based on our audit objectives. We believe that the evidence obtained provides a reasonable basis 

for our findings and conclusions based on our audit objectives. 
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Appendix 1: Timelines of the City’s Recycling 
Contracts 
Figure 8 and Figure 9 show the history of the City’s contracts with the Ecology Center and 

Community Conservation based on review of authorizing Council Resolutions and other related 

documents. We reviewed the authorizing Council Resolutions to understand the City’s process 

for awarding and amending these contracts, but we did not audit these individual contracts or 

contractors.  

Figure 8: Berkeley has contracted with the Ecology Center since the 1980s. 

Source: Auditor analysis of Council Resolutions and contract documents on Records Online 

*The resolutions authorizing the early contracts and amendments did not include dollar amounts, so we 
were unable to assess the not-to-exceed amount for these contracts. 

Note: NTE stands for “not-to-exceed.” City Council authorizes the City to spend up to that amount on the 
contract. We did not assess whether the City spent the full amount on each contract.  
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Figure 9: Berkeley has contracted with Community Conservation Centers (CCC) 
since the 1980s. 

 

Source: Auditor analysis of Council Resolutions and contract documents on Records Online 

*The resolutions authorizing the early contracts and amendments did not include dollar amounts, so we 
were unable to assess the not-to-exceed (NTE) amount for these contracts. 

**We were unable to calculate the contract NTE prior to 2005 due to inconsistent reporting and 
documentation. 

***This is an underestimate of the total cost of this contract, as the original not-to-exceed was the total 
gross receipts resulting from the sale of the City's recyclable materials minus 7.5 percent of those gross 
receipts which was to be paid to the City annually. Later amendments added additional one-time 
payments which account for the reported NTE. We did not analyze or calculate the total gross receipts for 
this report.  

Note:  City Council authorizes the City to spend up to that amount on the contract. We did not assess 
whether the City spent the full amount on each contract. 
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Appendix 2: Contracts with Waivers Executed 
in Fiscal Year 2024 
Figure 10 shows the total number of contracts executed in fiscal year 2024 that used a waiver of 

competition, broken down by department. 

Figure 10: Number of non-competitive contracts executed via waiver in fiscal year 
2024 by department. 

 

Source: The City's financial system and auditor assessment of contracts in Records Online 
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Appendix 3: Largest Active Non-Competitive 
Contracts 
In Table 6, the term “active” refers to the contract’s status in the City’s financial system. The 

contractor and description also come from the City’s financial system. The contract length in 

years is based on the expiration date in the City’s financial system as of September 29, 2025. The 

total contract amount is based on the contract itself and any subsequent amendments as of 

September 29, 2025. 

Table 6: List of non-competitive contracts among the City’s 100 largest active 
contracts, largest to smallest 

Contractor Description 
Total 

Contract 
Length (in 

years) 

Total Contract 
Amount 

Met PM 
Criteria? 

ECOLOGY 
CENTER, INC 

RESIDENTIAL 
RECYCLING 

COLLECTION 
SERVICES 

5 $54,518,752 NO 

COMMUNITY 
CONSERVATION 

CENTER, INC 

RESIDENTIAL & 
COMMERCIAL 
REYCYCLING 
OPERATIONS 

5 $30,080,783 NO 

BAY AREA 
COMMUNITY 
SERVICES 

PATHWAY STAIR 
CENTER 

8 $15,168,616 YES 

EVICTION 
DEFENSE 
CENTER 

HOUSING RETENTION 
PROGRAM 

5 $8,294,683 YES 

BERKELEY 
CONVENTION & 

VISITOR 

TOURISM BSNSS 
IMPROV DIST MKTG 

SVCS 

8 $7,966,000 YES 

TELEGRAPH 
PROPERTY & 

BUSINESS 

TELEGRAPH BUS. 
IMPROVE DIST. 

10 $7,410,024 YES 

INSIGHT 
HOUSING 

INTERM HOUSING AT 
SUPER 8 MOTEL 

5 $7,295,634 YES 

DOWNTOWN 
BERKELEY 

ASSOCIATION 

PROPERTY BASE BID 
ASSESSMENT (DPBID) 

5 $7,285,257 YES 

EBMUD EBMUD PW SEWER 
BILLING SERVICES / 

COLLECTIONS 

10 $6,100,000 YES 

MOTOROLA 
SOLUTIONS INC 

MUNICIPAL LEASE - 
RADIO & EQUIPMENT 

LEASE 

7 $5,818,116 YES 
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Contractor Description 
Total 

Contract 
Length (in 

years) 

Total Contract 
Amount 

Met PM 
Criteria? 

RENNE PUBLIC 
LAW GROUP 

MISCELLANEOUS 
SERVICES, NO. 1 - Legal 

Services 

7  $4,167,000  N/A* 

SENTRY 
CONTROL 

SYSTEMS, INC 

PARKING ACCESS & 
REVENUE COLL 

9 $2,915,355 YES 

Source: The City’s financial system and auditor assessment of contracts in Records Online 

* N/A indicates that we did not assess whether this contract met the Purchasing Manual criteria for 
competition because the City Charter (Section 113) and Berkeley Municipal Code (2.56.040) give the City 
Attorney independent contracting authority for legal services contracts. The Berkeley Municipal Code 
does not address competition for service contracts, including legal services.  
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Appendix 4: Active Service Contracts 
Amended Over the Threshold for Competition 
The contracts listed in Table 7 are the top 10 active service contracts by total dollar value that 

began at or below the formal competition threshold of $50,000 and were later amended to 

increase the cost of the contracts. The term “active” refers to the contract’s status in the City’s 

financial system. 

The contractor, department, description, and revised total come from the City’s financial system. 

The original total is based on the contract posted in Records Online. The revised total includes 

any amendments recorded in the financial system as of March 2025.  

 We did not review the contract file for every contract nor determine which ones were initially 

competitive. This list is intended to highlight that the amendment process can lead to increases 

for contracts with no guidance for when competition may be needed. 

Table 7: List of ten largest service contracts which began at or below $50,000 and 
were amended above $50,000 as of March 2025, largest to smallest 

Contractor Department Description Original 
Total 

Revised 
Total 

RENNE PUBLIC 
LAW GROUP 

City Attorney MISCELLANEOUS 
SERVICES, NO. 1 - 
Legal Services 

$50,000 $4,167,000 

BURKE, WILLIAMS 
& SORENSEN, LLP 

City Attorney EXTERNAL LEGAL 
COUNSEL 

$10,000 $1,208,266 

L.J. KRUSE CO Library BPL HVAC Building 
Maintenance 

$16,000 $843,020 

YOUTH SPIRIT 
ARTWORKS 

Health, Housing, 
and Community 

Services 

TAY CASE 
MANAGEMENT & 
LINKAGE SVCS. 

$50,000 $737,092 

BRISCOE IVESTER 
& BAZEL LLP 

City Attorney Outside Legal 
Counsel re: Ruegg 
& Ellsworth v. COB 

$30,000 $725,000 

CIVICMAKERS, 
LLC 

IT Coaching & Training 
Svcs  

$35,000 $529,025 

SLOAN SAKAI 
YEUNG & WONG 
LLP 

HR LEGAL SVCS-
LABOR NEGO 
SUPPORT 

$45,000 $484,587 

MSR 
MECHANICAL, LLC 

Public Works ON-CALL HVAC 
SVCS 

$50,000 $448,515 

ATTHOWE FINE 
ART SERVICES 

City Manager As-Needed Fine Art 
Services 

$49,950 $400,000 
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Contractor Department Description Original 
Total 

Revised 
Total 

ACCUTITE 
ENVIROMENTAL 
ENGINEER 

Public Works STORAGE TANK 
MAINT & TESTING 

$50,000 $382,496 

Source: Records Online and the City’s financial system 
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CONSENT CALENDAR 
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To: Honorable Mayor and Members of the City Council 

From: Jenny Wong, City Auditor 

Subject: City Contracts: Outdated Process Led to Non-Competitive Contracts 

RECOMMENDATION 
We recommend City Council request that the City Manager report back by Fall 2026, and 
annually thereafter, regarding the status of our audit recommendations until reported fully 
implemented by the Finance Department and other relevant departments. The audit includes 
13 recommendations to clarify for staff when non-competitive contracts and amendments are 
appropriate, as well as to improve transparency and efficiency in the contracts process overall. 
The City management agreed or partially agreed to our findings and recommendations. Please 
see our report for their complete response. 

FISCAL IMPACTS OF RECOMMENDATION 
Reducing the use of non-competitive contracts could help the City ensure it is not overpaying 
for services. As the City faces a budget deficit, it is important that the City gets the best value 
for the goods and services it purchases. Updating the Purchasing Manual and related training 
and procedures will likely take an upfront investment of staff time but could reduce the 
workload for General Services and staff in the long run. Getting a comprehensive and 
integrated electronic contract management system, as recommended by the audit, would 
require financial investment, but could address the challenges we identified related to current 
paper contract process, including delays and lost contracts. 

CURRENT SITUATION AND ITS EFFECTS 
In fiscal year 2024, 94 of the 218 contracts executed did not have documented evidence of 
competition. The total value of these contracts was approximately $43 million compared to 
$102 million in competitive contracts. The non-competitive contracts included 26 authorized by 
Council Resolution, 53 through waivers of competition approved by the City Manager, and 15 
through other or unclear means.  

Most of the City’s largest active contracts had documented evidence of going through 
competition or meeting the Purchasing Manual criteria for exceptions, but two recycling 
contracts did not. In fiscal year 2022, Berkeley executed contracts for recycling services for 
nearly $85 million over ten years without seeking bids from other contractors. Although 
pursuing competition is an established best practice and the City’s Purchasing Manual states 
that service contracts above $50,000 must go through formal competition, neither the City 
Charter nor the Berkeley Municipal Code explicitly required service contracts like these 
recycling contracts to be competitive. 

mailto:auditor@CityofBerkeley.info
http://www.berkeleyca.gov/your-government/city-audits
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Of the 53 approved waivers of competition, 38 percent did not clearly meet the criteria in the 
Purchasing Manual, meaning the City could likely have pursued competition. For example, while 
waivers for classification and compensation studies were used, there was no documentation 
that this was an emergency. By requesting waivers for the same service from different 
contractors in a similar time period, this indicated that it would have been feasible to request 
quotes instead.  

Once a contract is in place, the City can use amendments to increase the dollar amount. Our 
audit found the City had 95 active service contracts that began at or below the formal 
competition threshold of $50,000 but were later amended above the threshold. On average, 
these amendments added $218,026 in total to each contract. According to Finance, there are 
circumstances when contract amendments are reasonable. To comply with this, staff need clear 
guidance to understand when amendments are appropriate or when the contract should be re-
competed. 

Paper contracts, unclear guidance, and short staffing led to delays and the overuse of non-
competitive contracts. For example, in a sample of 23 amended service contracts, 16 contracts 
(or 70 percent) lasted for over five years. According to the Director of Finance, the general rule 
is for most contracts to go back out to bid every five to seven years. However, this guidance 
was not written in the City’s purchasing policy. In fact, Berkeley did not have any published 
guidance for staff on contract amendments. Additionally, in fiscal year 2024, most of Berkeley’s 
contracts were still reviewed and signed on paper, meaning staff hand-delivered them to 
different departments for approvals. During our audit, the City adopted DocuSign for some 
parts of the contracting process and an interdepartmental team was looking into purchasing a 
digital contracting system. However, short staffing and turnover in General Services and across 
the City made it more difficult to improve the contract process. 

BACKGROUND 
The City uses contracts for most services that are not done by city staff, like public artwork and 
towing, and for specialized goods like fire trucks. The City typically uses simpler purchase orders 
rather than contracts to buy goods, like office furniture and equipment for parks maintenance. 
The General Services Division in the Finance Department reviews and processes all purchases of 
goods and services for the entire City, but staff in each department have a responsibility in 
purchasing goods and services for their department. 

Competition among contractors helps ensure that the City is accountable for public funds spent 
on contracts and can get the best value for Berkeley residents. However, competition is not 
always possible or appropriate, so City policies allow for non-competitive contracts in specific 
circumstances, such as when emergency maintenance is needed. This primarily occurs through 
either Council authorization or a waiver of competition approved by the City Manager. 

ENVIRONMENTAL SUSTAINABILITY 
There are no identifiable environmental effects or opportunities associated with this report. 
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RATIONALE FOR RECOMMENDATION 
Implementing our recommendations will decrease reliance on non-competitive contracts. 
Additionally, they will improve the contracting process overall through clearer, more consistent 
guidance and improved systems. 

CONTACT PERSON 
Jenny Wong, City Auditor, City Auditor’s Office, 510-981-6750 

Attachments:  
1: Audit Report: City Contracts: Outdated Process Led to Non-Competitive Contracts 
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From: Roben, Josh
Sent: Tuesday, August 15, 2023 12:02 PM
To: Gregorian, Raffi
Subject: RE: BPD + Flock Contract

Restricted 

The NASPO agreement can be leveraged, and based on the SOW provided, in order to execute this as a contract, BPD 
will need to go to Council to request the award of this contract using the NASPO agreement (satisfying the competitive 
component, etc.) and provide the necessary funding via a Resolution. Drafting a staff report to Council will need to 
create the narrative about why Flock is the best solution for this procurement. Was any other informal competition 
considered/sought. This would all go toward competition. 

Once you determine to officially move forward with the contract process, please provide the link to the NASPO 
documents that were used for this. We would like to file them in a SharePoint folder for Cooperative Agreements. This is 
mechanism we are still working on to gather these types of agreements for access by City Staff. 

Josh Roben 
Contract Administrator 
City of Berkeley, Department of Finance 
510-981-7324
510-847-4154 (Cell)
jroben@cityofberkeley.info

**Reminder to check the +Contract Log in GS.xlsx for status updates on your contracts.** 
***Use the Contracts link to access the most up-to-date contract related forms*** 

Weekly Schedule: 
WFH – Wed/Fri 
Office – Mon/Tues/Thur 

From: Gregorian, Raffi  
Sent: Tuesday, August 15, 2023 10:41 AM 
To: Roben, Josh <JRoben@berkeleyca.gov> 
Subject: FW: BPD + Flock Contract 

Restricted 

Josh, 

PD plans on getting a contract going with a Company named Flock, which has a nationwide negotiated contract, with 
NASPO: 

OMNIA one is this: 23-6692-03, NASPO , contract #AR2485: https://naspovaluepoint.org/portfolio/cloud-
solutions-2016-2026/insight-public-sector-inc/ 

I’ve attached the Addendum that adds California to the Agreement. 
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Please verify that we can use this agreement in place of Competitive Solicitation, and how would I include that 
information in the contract package. 
 
Thank you, 
Raffi 
EXT. 5781 
 

From: LeDoux, Joseph  
Sent: Tuesday, August 15, 2023 9:16 AM 
To: Gregorian, Raffi <rgregorian@berkeleyca.gov> 
Subject: RE: BPD + Flock Contract 
 
Restricted 
 
This is not the final contract as it’s being reviewed by Legal. 
 
Joe 
 
Sgt. J. Ledoux, #S-30 
Berkeley Police Department 
Professional Standards Bureau 
Phone: 510-981-5974 
 
CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it may contain 
confidential information that is also legally privileged. If you are not the intended recipient, or a person responsible for delivering it to 
the intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information contained in or 
attached to this transmission is prohibited. If you have received this transmission in error, please immediately notify the sender and 
immediately destroy the original transmission and its attachments without reading or saving in any manner. Thank you. 
 

From: Gregorian, Raffi <rgregorian@berkeleyca.gov>  
Sent: Tuesday, August 15, 2023 9:14 AM 
To: LeDoux, Joseph <JLeDoux@berkeleyca.gov> 
Subject: RE: BPD + Flock Contract 
 
Internal 
 
Joe, 
 
Do you have a quote of the items we will be buying? 
 
Raffi 
EXT. 5781 
 

From: Gunter, Chuck  
Sent: Thursday, August 10, 2023 6:18 AM 
To: Gregorian, Raffi <rgregorian@berkeleyca.gov> 
Subject: FW: BPD + Flock Contract 
 
Internal 
 
Raffi, can you look into these two contracts to see if they look viable for the COB to contract from? 
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Thanks, 
Chuck Gunter, Administrative and Fiscal Services Manager 
Berkeley Police Department 
2100 Martin Luther King Jr. Way 
Berkeley, CA  94704 
Office:  510-981-5976 
Cell:  510-867-1573 
 
 
 

From: LeDoux, Joseph  
Sent: Wednesday, August 9, 2023 3:17 PM 
To: Gunter, Chuck <CGunter@berkeleyca.gov> 
Subject: Re: BPD + Flock Contract 
 
Any update of this is a viable option? 
 
Thanks, 
Joe 
 
Get Outlook for iOS 

From: LeDoux, Joseph 
Sent: Monday, August 7, 2023 2:13:23 PM 
To: Gunter, Chuck <CGunter@berkeleyca.gov> 
Subject: FW: BPD + Flock Contract  
  
Internal 
  
  
  
Sgt. J. Ledoux, #S-30 
Berkeley Police Department 
Professional Standards Bureau 
Phone: 510-981-5974 
  
CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it may contain 
confidential information that is also legally privileged. If you are not the intended recipient, or a person responsible for delivering it to 
the intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information contained in or 
attached to this transmission is prohibited. If you have received this transmission in error, please immediately notify the sender and 
immediately destroy the original transmission and its attachments without reading or saving in any manner. Thank you. 
  
From: Kyle Egkan <kyle.egkan@flocksafety.com>  
Sent: Monday, August 7, 2023 1:09 PM 
To: LeDoux, Joseph <JLeDoux@berkeleyca.gov> 
Subject: Re: BPD + Flock Contract 
  
Hi Sgt LeDoux, 
  
OMNIA one is this: 23-6692-03, NASPO , contract #AR2485: https://naspovaluepoint.org/portfolio/cloud-
solutions-2016-2026/insight-public-sector-inc/ 
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Thank you, 
  
Kyle 
  
  
On Mon, Aug 7, 2023 at 11:04 AM LeDoux, Joseph <JLeDoux@berkeleyca.gov> wrote: 

Kyle, 
I was asked if you could provide either the contract numbers or links for the OMNIA and NASPO Cloud. This allows 
them to look further into this. 
  
  
Thanks, 
Joe 
  
Sgt. J. Ledoux, #S-30 
Berkeley Police Department 
Professional Standards Bureau 
Phone: 510-981-5974 
  
CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it may contain 
confidential information that is also legally privileged. If you are not the intended recipient, or a person responsible for delivering it to 
the intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information contained in 
or attached to this transmission is prohibited. If you have received this transmission in error, please immediately notify the sender and 
immediately destroy the original transmission and its attachments without reading or saving in any manner. Thank you. 
  
From: Kyle Egkan <kyle.egkan@flocksafety.com>  
Sent: Monday, August 7, 2023 9:25 AM 
To: LeDoux, Joseph <JLeDoux@berkeleyca.gov> 
Subject: Re: BPD + Flock Contract 
  
Hi Sgt LeDoux, 
  
Are you able to use the OMNIA contract? We have Nationally: OMNIA, NASPO Cloud, and NC Sheriffs (a national COOP) 
are all at current MSRP. (NC Sheriffs only has Falcon and Falcon Flex, though.) State: NY OGS would have current pricing 
as well.  
  
Happy to talk through these. You would have been able to use the San Jose contract but they got in before the pricing 
change and there isn't the new Falcon LR on that one. 
  
Thank you, 
  
Kyle 
  
On Mon, Aug 7, 2023 at 8:09 AM LeDoux, Joseph <JLeDoux@berkeleyca.gov> wrote: 

Kyle- 

  

Per our finance director- 
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The best resource would be the vendor to ask if they have a consortium bid contract, or other city, state, or federal 
contract we can piggyback on.  

  
Do you have a “Consortium bid contract or other city, state, or federal contract we can piggyback on? 

  

Joe 

  
  
Sgt. J. Ledoux, #S-30 
Berkeley Police Department 
Professional Standards Bureau 
Phone: 510-981-5974 
  
CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it may 
contain confidential information that is also legally privileged. If you are not the intended recipient, or a person responsible for 
delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the 
information contained in or attached to this transmission is prohibited. If you have received this transmission in error, please 
immediately notify the sender and immediately destroy the original transmission and its attachments without reading or saving in any 
manner. Thank you. 
  

From: Kyle Egkan <kyle.egkan@flocksafety.com>  
Sent: Wednesday, July 26, 2023 3:33 PM 
To: LeDoux, Joseph <JLeDoux@berkeleyca.gov> 
Subject: BPD + Flock Contract 
  
WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and know the content 

is safe.  
Hi Sgt LeDoux,  
  
Please see the attached contract to have your city attorney review.  The dollar amount is just a placeholder until we 
finalize the locations and will change based on the final locations.  If your city attorney has any redlines please have 
them make them as trackable changes on the Word doc attached.   
  
When you have a min please provide me with the contacts ( Name, email, phone)  at Berkeley for Public Works 
(permitting), Contract signer(s), & Accounts Payable.  
  
Next steps:  
  
- ASAP Get T&C's approved by City Attorney 
- 8/7 Finalize Deployment plan 
- Signing process (who needs to sign) 
  
To try and get the cameras installed as quickly as possible please confirm if we will need City permits or if there will be 
no permit required by a traffic engineer or public works. I know you want to shoot for October, with the permitting 
process we just need to get the completed contract ASAP. 
  
Thank you, 
Kyle 
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--  

 

 

Kyle Egkan  
Major Account Manager 

 

     

714-469-0389   flocksafety.com 
 

 

 

  
 

  

 
 
 
  
--  

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify  
that the link points to the correct file and location.

 

Kyle Egkan 
Regional Sales Manager 
Serving CA, OR, WA, ID, WY, MT, ND, SD 

  
The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

 
  

714.469.0389 | Kyle.Egkan@flocksafety.com 
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