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ORDINANCE NO. 8,027-N.S.

GRANT OF TWO UTILITY EASEMENTS TO EAST BAY MUNICIPAL UTILITY 
DISTRICT FOR WATER SERVICE AT 80 and 90 BOLIVAR DRIVE 

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. Conveyance of property authorized.

The City Manager is hereby authorized to grant to the East Bay Municipal Utility District 
two utility easements at 80 and 90 Bolivar Drive, substantially in the form attached hereto 
as Exhibit A, for the real property described therein. 

Section 2. Posting.

Copies of this Ordinance shall be posted for two days prior to adoption in the display case 
located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther 
King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each 
branch of the Berkeley Public Library and the title shall be published in a newspaper of 
general circulation. 

At a regular meeting of the Council of the City of Berkeley held on June 16, 2026, 
this Ordinance was passed to print and ordered published by posting by the following 
vote:

Ayes: Bartlett, Blackaby, Humbert, Kesarwani, Lunaparra, O’Keefe, Taplin, 
Tregub, and Ishii.

Noes: None.

Absent: None.
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RECORDING REQUESTED BY  

East Bay Municipal Utility District 

AND WHEN RECORDED MAIL TO 

East Bay Municipal Utility District  
P. O. Box 24055 - MS #903 
Oakland, CA 94623 
Attn: Real Estate Services (KK) 

RW 5843 A & B – Meter Easements 
(Also see RW 5769 - EA 23-001) 
Bolivar Drive, Berkeley, CA 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
APN: 060-2521-003-01 (portion of) 

Pursuant to Government Code Section 27383, Grantee is exempt from paying recording fees. 
R&T 11911 - Consideration is less than $100 

Certificate of Acceptance Attached 

GRANT OF EASEMENT & AGREEMENT 

THIS INDENTURE, made by and between City of Berkeley, a California municipal 
corporation, hereinafter called the Grantor, and EAST BAY MUNICIPAL UTILITY DISTRICT, 
a public corporation organized and existing under the laws of the State of California, hereinafter 
called the Grantee, 

WITNESSETH: 

THAT the Grantor, for a good and valuable consideration, the receipt and sufficiency 
whereof are hereby acknowledged, hereby grants to the Grantee and to its successors and assigns 
an easement and rights-of-way for a term of thirty-five (35) years (“Term”) for the purpose of 
laying down, constructing, reconstructing, removing, replacing, repairing, maintaining, operating 
and using, as the Grantee may see fit, any facilities necessary for the transmission of utilities, 
including meters, all necessary braces, connections, fastenings and other appliances and fixtures, 
in, under, along and across those certain real properties labeled Easement 1 (RW 5843-A), as 
described in Exhibit "A" and shown on Exhibit "B", attached hereto and made a part hereof, 
and Easement 2 (RW 5843-B), as described in Exhibit "C" and shown on Exhibit "D", 
attached hereto and made a part hereof (collectively, the “Easement Area”). 

TOGETHER with the right of ingress to and egress from said rights-of-way and the right 
at all times to enter in, over and upon said rights-of-way and every part thereof and also to use 
said rights-of-way for all purposes connected with the laying down, constructing, reconstructing, 
replacing, removing, repairing, maintaining, operating and using said facilities. 

THIS Easement and Agreement shall commence on the date of execution and shall 
continue for the term of thirty-five (35) years. Notwithstanding expiration of the term, Grantee 
shall have the right to remain in the Easement Area and continue to operate, maintain, and use its 
facilities for a reasonable transition period, not to exceed twenty-four (24) months following 
expiration, or until such time as the facilities are removed or relocated by Grantee, whichever 
occurs first. 

Ord. Exhibit 1
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GRANTEE agrees, upon completion of any work hereunder, to restore the surface of the 

ground as near as possible to the condition prior to commencement of such work. 
 

GRANTOR reserves the right to access, enter, use, and enjoy the Easement Area 
provided that such use: 

(a) does not interfere with, obstruct, or endanger the construction, operation, 
maintenance, repair, replacement, or use of Grantee’s facilities; 
(b) is at all times subordinate to Grantee’s rights under this Easement; and 
(c) does not damage or impair Grantee’s facilities or access thereto. 
 
THE above paragraph notwithstanding, Grantor shall not place or permit to be placed 

within the Easement Area any buildings or structures, including but not limited to houses, 
garages, outbuildings, swimming pools, tennis courts, retaining walls, decks, or patios, nor allow 
any condition that interferes with Grantee’s full use and enjoyment of the Easement. 

 
GRANTOR may operate, maintain, inspect, repair, or replace existing improvements 

within the Easement Area, provided that: 
(a) such activities do not interfere with Grantee’s rights; 
(b) no expansion or material modification of such improvements occurs without 
Grantee’s prior written consent; 
(c) Grantor shall not make any physical connection or bonding whatsoever between said 
improvements with Grantee’s facilities; 
(d) Grantee receives sixty (60) days prior written notice of non-emergency work;  
(e) Grantor shall be liable for any damage to Grantee resulting from Grantor’s failure to 
maintain the improvements within the Easement Area and shall be liable for any 
complaints, claims, losses, or suits that arise as a result of the aforementioned failure. 

 
GRANTOR may landscape the Easement Area in a manner consistent with Grantee’s 

use; provided, however, that Grantor shall not plant trees or alter the existing surface elevation 
(grade) of the Easement Area by more than one (1) foot without Grantee’s prior written consent. 

 
GRANTOR agrees to indemnify, hold harmless, and defend upon a determination of 

responsibility or as otherwise required by law, Grantee, its officers, agents, and employees from 
and against any and all claims, demands, losses, liabilities, damages, costs, and expenses, 
including reasonable attorneys’ fees, to the extent arising out of or resulting from Grantor’s 
exercise of its aforementioned rights, including but not limited to the operation, maintenance, 
inspection, repair, or replacement of Grantor’s improvements within the Easement Area, except 
to the extent caused by the negligence or willful misconduct of Grantee. 
 

IF Grantor’s use, maintenance, repair, or development of the Property, shall cause a 
reasonable necessity to relocate Grantee’s facilities, such relocation shall be performed by 
Grantee at the sole cost and expense of Grantor. The parties shall cooperate in good faith to 
identify a mutually acceptable alternative location for such facilities, and Grantor shall grant any 
replacement easement reasonably necessary for continued operation.  
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GRANTEE retains the right to temporarily restrict Grantor’s use of the Easement Area as 

reasonably necessary for safety or operational purposes. 
 

IN the event of any conflict between the rights of Grantor and Grantee under this 
Easement, the rights of Grantee shall control to the extent necessary for safe and reliable 
operation of Grantee’s facilities. 

 
GRANTEE agrees to indemnify, defend and hold Grantors, their officers, agents, and 

employees harmless from and against any and all loss, liability, expense, claims, costs, suits, 
damages and attorney’s fees, arising directly out of the Grantee’s negligence, and its agent’s 
negligence, in operation and/or performance under this Agreement.  
 

THIS Easement and Agreement shall be interpreted in accordance with and governed in 
all respects by the laws of the State of California. 
 

THIS Grant of Easement and Agreement contains the entire agreement between the 
parties and neither party relies upon any warranty or representation not contained in this 
Easement. The Easement may only be modified by amendment in writing signed by each party. 
The parties hereby acknowledge having read this Agreement and hereby agree to all terms, rights 
and remedies as set forth herein. 
 

TO HAVE AND TO HOLD, all and singular, the rights above described unto the Grantee 
and the Grantee's successors and assigns for the Term. 
 

IN WITNESS WHEREOF, the Grantor has executed this indenture this ______ day of 
_________________, 20____.   

   
 
  

 City of Berkeley, a California municipal corporation 
 
 

Sign:  ___________________________________ 
 
 
Name:   ___________________________________ 
 
Title: City Manager  
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