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STAFF REPORT 
July 1, 2026 

TO: Members of the Planning Commission 

FROM:  Justin Horner, Principal Planner 

SUBJECT: Public Hearing: Tentative Tract Map #8760 for 1155–1163 Hearst Avenue  
______________________________________________________________________ 

RECOMMENDATION 
Hold a Public Hearing to approve Tentative Tract Map #8760 and recommend that the 
City Council review and certify the map pursuant to Berkeley Municipal Code (BMC) 
Section 21.16.047, subject to the attached Findings and Conditions, and consistent with 
Berkeley’s Tentative Maps Ordinance (BMC Chapter 21.16), applicable condominium 
conversion requirements, the Subdivision Map Act, and the Berkeley General Plan. 

PROJECT DESCRIPTION 
Tentative Tract Map #8760 would establish an eight-unit residential condominium 
subdivision at 1155–1163 Hearst Avenue, consisting of six conversion condominium units 
in three existing duplex buildings and two new-construction condominium units in a new 
two-story duplex building. The site is a rectangular interior lot located on the north side of 
Hearst Avenue in West Berkeley, between San Pablo Avenue and Curtis Street, with 
approximately 66 feet of frontage along Hearst Avenue and a lot depth of approximately 
204 feet. The subject lot is part of the larger Hearst Gardens development, which shares 
open space, pedestrian and vehicular access, parking, bicycle/container storage, and 
drainage facilities with the adjacent parcel. 

PROCESSING TIMELINE 

March 11, 2026 Map Application Submitted 
March 31, 2026 Map Application Deemed Incomplete 
May 4, 2026 Application Resubmitted 
May 13, 2026 Application Deemed Complete 
July 2, 2026 Required Deadline for Action pursuant to 66452.1 
July 1, 2026 Planning Commission Hearing Date 
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Image 1. Site Location 

Image 2. Street View 
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SUMMARY OF PROJECT APPROVED BY THE ZONING ADJUSTMENTS BOARD   
 
On August 30, 2018, the Zoning Adjustments Board (ZAB) approved Use Permit 
#ZP2016-0028 for the Hearst Gardens residential development. The approved project 
included the substantial rehabilitation of seven existing dwelling units on two parcels and 
construction of three new two-story duplexes, for a total of 13 dwelling units within seven 
buildings. The City Council upheld the ZAB approval on June 9, 2020 after an appeal.  
 
On June 12, 2025, the ZAB approved Use Permit Modification #ZP2024-0157 modified 
Conditions of Approval #161 and #582 of the original Use Permit to allow processing of a 
condominium conversion application for the existing rent-controlled apartments. The Use 
Permit Modification did not approve physical changes to the previously approved project 
design or layout. 
 
Tentative Tract Map #8760 applies to the 1155–1163 Hearst Avenue portion of the Hearst 
Gardens development, which includes six existing dwelling units in three duplex buildings 
and two new dwelling units in a new two-story duplex building.  
 
ROLE OF PLANNING COMMISSION IN APPROVAL OF TENTATIVE TRACT MAPS 
 
Pursuant to BMC Section 21.16.047, the Planning Commission may approve, 
conditionally approve, or deny a tentative map. If the Commission were to deny a tentative 
tract map, the Planning Commission must make one or more of the findings listed in BMC 
Sections 21.16.047.A-G. If the Planning Commission cannot make one or more of the 
findings, it cannot deny a tentative tract map.   
 

 
1 Revised Condition #16 from Use Permit #ZP2016-0018 
Notice of Limitation. The Notice of Limitation recorded with Alameda County shall be rescinded and a new Notice of 
Limitation shall be filed stipulating that all owners of record of the subject property shall sign and record with the 
Alameda County Clerk-Recorder that all of the six existing apartments: 1153 & 1155 Hearst Avenue; 1161 & 1163 
Hearst Avenue, and 1165 & 1167 Hearst Avenue may be allowed to convert to condominiums, but that existing tenants 
as of October 24, 2024 shall be permitted to remain in their unit(s) until they choose to vacate their unit(s). The new 
Notice of Limitation shall include the names of the existing tenants and describe the address and location of their 
dwelling units. Each tenant-occupied, condominium-converted units shall remain subject to rent control and will not be 
sold separately from the other unit in the duplex until both units are vacated by the existing tenants unless the existing 
tenants purchase their unit. No work that requires a new Certificate of Occupancy shall be performed on any one of the 
two occupied duplexes until that building is vacant. Conversion of the existing rental units to condominium units shall 
be processed consistent with BMC Chapter 21.28 “Condominiums and Other Common Interest Subdivisions”, Chapter 
23.326 “Demolition and Dwelling Unit Controls” and Chapter 13.76 “Rent Stabilization and Eviction for Just Cause 
Ordinance”. 
 
2 Revised Condition #58 from Use Permit #ZP2016-0018 
Rent Control. The existing six dwelling units may be permitted to be converted to condominiums and all existing tenants 
who occupied the existing rental units as of October 24, 2024, the filing date of #ZP2024-0157 (the application to modify 
#ZP2016-0028), shall be allowed to remain in their dwelling units until they choose to vacate their unit(s). Each of the 
three existing rental units that are currently occupied shall continue to be subject to rent control under the Rent 
Stabilization Ordinance (BMC Chapter 13.76), and will not be sold separately from the other unit in the duplex even if 
a unit is converted to condominiums, until such times as those units are vacated by the existing residents and then 
sold. No work that would require a new Certificate of Occupancy shall be performed on any one of the two occupied 
duplexes until that building is vacant. Conversion of the existing rental units to condominium units shall be processed 
consistent with BMC Chapter 21.28 “Condominiums and Other Common Interest Subdivisions”, Chapter 23.326 
“Demolition and Dwelling Unit Controls” and Chapter 13.76 “Rent Stabilization and Eviction for Just Cause Ordinance”. 
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21.16.047 Planning Commission Action 

A. That the proposed map is not consistent with applicable general and specific plans.

Evidence: The proposed map is consistent with applicable general and specific 
plans. 

B. That the design or improvement of the proposed subdivision is not consistent with
applicable general and specific plans.

Evidence: The design and improvements are consistent with applicable general 
and specific plans.  

C. That the site is not physically suitable for the proposed density of development.

Evidence: The site is physically suitable for the proposed density of 
development.  

D. That the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife or
their habitat.

Evidence: The subject site is not a natural habitat and therefore would not injure 
fish or wildlife.   

E. That the design of the subdivision or the type of improvements is likely to cause
serious public health problems.

Evidence: The subdivision is designed around existing building placement and 
is not likely to cause serious public health problems.  

F. That conflicts with public access easements exist, in accordance with Section
66474(g) of the Subdivision Map Act.

Evidence: There are no conflicts with public access easements. 

G. That the design of the subdivision does not provide, to the extent feasible, for future
passive or natural heating or cooling opportunities in the subdivision.

Evidence: The subdivision design does not preclude future passive or natural 
heating or cooling opportunities in the subdivision.  

Staff was not able to make the findings to deny a tentative tract map pursuant to BMC 
Section 21.16.047. Staff therefore recommends approval of the tentative tract map and 
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all of the conditions required for approval of the map under BMC Section 21.16.048 
satisfied.   
 
ROLE OF PLANNING COMMISSION IN APPROVAL OF CONDOMINIUMS  
 
BMC Section 21.16.048 (Findings for approval of condominiums in new buildings) 
requires the Planning Commission to make the following findings to approve 
condominiums in new buildings. 

 
A. The Planning Commission shall make the findings required for approval of a 
tentative map, and shall not deny or impose any conditions on a tentative map, 
under the following circumstances: 
 
1. The tentative map is required solely in order to permit the establishment of 

condominiums in a building in which the units which are proposed to be 
condominiums have never been rented because the units are to be, or have 
recently been, constructed; 
 
Evidence: Tentative Tract Map #8760 includes both conversion of residential 
rental units to condominium units and new-construction condominium units. Six 
of the eight proposed condominium units are existing rental dwelling units 
located within three existing duplex buildings. These units are subject to the 
applicable condominium conversion requirements of BMC Chapter 21.28, 
including local law compliance, tenant notice and protection requirements, Rent 
Board and Housing review, and affordable housing mitigation fee requirements, 
as applicable. 

 
 

2. The application for the use permit required to construct the building disclosed 
that the units which are the subject of the tentative map were intended to be 
condominiums; 
 
Evidence: On June 12, 2025, the Zoning Adjustments Board  approved Use 
Permit Modification #ZP2024-0157 to modify Conditions of Approval #16 
“Notice of Limitation” and #58 Rent Control” of the original Use Permit (ZP2016-
0028) to allow the applicant to process a condominium conversion application 
for the existing rent-controlled apartments 

 
 

3. The construction of the building units has received all discretionary approvals 
required under the Zoning Ordinance; and 
 
Evidence: On June 12, 2025, the Zoning Adjustments Board approved Use 
Permit Modification #ZP2024-0157 to modify Conditions of Approval #16 
“Notice of Limitation” and #58 “Rent Control” of the original Use Permit 
(ZP2016-0028) to allow the applicant to process a condominium conversion 
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application for the existing rent-controlled apartments. The Use Permit 
Modification did not approve physical changes to the previously approved 
project design or layout and did not waive any applicable condominium 
conversion requirements. 
 

 
4. The Zoning Adjustments Board made all of the findings required by the 

Subdivision Map Act and this chapter for approval of a tentative map. 
 
Evidence: In 2025, the ZAB approved Use Permit Modification #ZP2024-0157 
to modify Conditions of Approval #16 and #58 of the original Use Permit to 
allow the applicant to process a condominium conversion application for the 
existing rent-controlled apartments. The proscribed authority to approve a 
tentative tract map lies with the Planning Commission 

 

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS 
Approval of Tentative Tract Map #8760 is categorically exempt from CEQA pursuant to 
CEQA Guidelines Section 15301(k), which applies to the division of existing multiple-
family or single-family residences into common-interest ownership where no physical 
changes occur that are not otherwise exempt. The underlying Hearst Gardens residential 
development was previously determined to be categorically exempt pursuant to CEQA 
Guidelines Section 15332, “In-Fill Development Projects.” The 2025 Use Permit 
Modification allowing processing of a condominium conversion application was also 
determined to be categorically exempt pursuant to CEQA Guidelines Section 15301, 
“Existing Facilities.” None of the exceptions in CEQA Guidelines Section 15300.2 apply. 
 
 
NEXT STEPS 

After reviewing the report, the Planning Commission will hold a public hearing, receive 
public comment, and vote on a recommendation to the City Council on Tentative Tract 
Map #8760. If recommended for approval by the Planning Commission, the tentative 
map will be forwarded to the City Council for review and certification. 

 

CONTACT PERSON 
Justin Horner, Principal Planner, Planning and Development, 
JHorner@berkeleyca.gov, 510-981-7476 
 
ATTACHMENTS 

1. Planning Commission Resolution and Findings and Conditions 
2. Tentative Tract Map #8760 
3. Condominium Plans for Tentative Map #8760 
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4. City Council Resolution Upholding ZAB Approval and Findings and Conditions 
June 9, 2020.  

5. Use Permit Modification #ZP2024-0157 Findings and Conditions 
6. Public Hearing Notice 
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ATTACHMENT 1 

PLANNING COMMISSION  
RESOLUTION NO. 2026-11 

A RESOLUTION OF THE CITY OF BERKELEY PLANNING COMMISSION APPROVING 
TENTATIVE TRACT MAP #8760 (1155-1163 HEARST AVENUE) AND RECOMMENDING 
THAT THE CITY COUNCIL REVIEW AND CERTIFY THE TENTATIVE TRACT MAP  

WHEREAS, the project was originally approved by City Council on August 23, 2018, and 
included the rehabilitation of seven existing dwelling units on two parcels and the construction 
of three new two-story duplexes, for a total of 13 dwelling units within seven buildings; and 

WHEREAS, the project was modified by the Zoning Adjustments Board on June 12, 
2025, to allow a condominium conversion application to convert units from rent-controlled 
apartments into for-sale condominium units; and 

WHEREAS, on March 11, 2026, Hearst Avenue Cottages, LLC (“Applicant”) filed a 
tentative tract map for an eight-unit residential condominium subdivision which includes the 
conversion of six condominium units in three existing duplex buildings and two new-construction 
condominium units in a new two-story duplex building; and  

WHEREAS, the application was deemed complete on May 13, 2026; and 

WHEREAS, Approval of Tentative Tract Map #8760 is categorically exempt from CEQA 
pursuant to CEQA Guidelines Section 15301(k), which applies to the division of existing multiple-
family or single-family residences into common-interest ownership where no physical changes 
occur that are not otherwise exempt; and 

WHEREAS, the underlying Hearst Gardens residential development was previously 
determined to be categorically exempt pursuant to CEQA Guidelines Section 15332, “In-Fill 
Development Projects:” and   

WHEREAS, the 2025 Use Permit Modification allowing processing of a condominium 
conversion application was also determined to be categorically exempt pursuant to CEQA 
Guidelines Section 15301, “Existing Facilities.” None of the exceptions in CEQA Guidelines 
Section 15300.2 apply; and 

WHEREAS, a public hearing notice was published in the Berkeley Voice and posted in 
three public places pursuant to California Government Code Section 65090 on June 19, 2026 
for the public hearing held on July 1, 2026; and 

WHEREAS, on July 1, 2026, the Planning Commission held a public hearing and 
considered all public comments received, the presentation by City staff, the staff report, and all 
other pertinent documents regarding the proposed tentative tract map; and 

WHEREAS, all documents constituting the record of this proceeding are and shall be 
retained by the City of Berkeley Planning and Development Department, Land Use Planning 
Division, at 1947 Center Street, Berkeley, California. 
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NOW, THEREFORE, IT BE RESOLVED that the Planning Commission does hereby 
make the following findings pursuant to BMC 21.16.047 (A-G) to approve tentative tract map 
#8760, and recommends that the City Council of the City of Berkeley review and certify the map 
subject to the following findings: 

21.16.047 Planning Commission Action 

A. That the proposed map is not consistent with applicable general and specific plans.

Evidence: The proposed map is consistent with applicable general and specific plans. 

B. That the design or improvement of the proposed subdivision is not consistent with applicable
general and specific plans.

Evidence: The design and improvements are consistent with applicable general and 
specific plans.  

C. That the site is not physically suitable for the proposed density of development.

Evidence: The site is physically suitable for the proposed density of development. 

D. That the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife or their
habitat.

Evidence: The subject site is not a natural habitat and therefore would not injure fish or 
wildlife.  

E. That the design of the subdivision or the type of improvements is likely to cause serious public
health problems.

Evidence: The subdivision is designed around existing building placement and is not 
likely to cause serious public health problems.  

F. That conflicts with public access easements exist, in accordance with Section 66474(g) of the
Subdivision Map Act.

Evidence: There are no conflicts with public access easements. 

G. That the design of the subdivision does not provide, to the extent feasible, for future passive
or natural heating or cooling opportunities in the subdivision.

Evidence: The subdivision design does not preclude future passive or natural heating 
or cooling opportunities in the subdivision.  

NOW, THEREFORE, IT BE FURTHER RESOLVED that the Planning Commission does 
hereby make the following findings pursuant to BMC 21.16.048 to approve tentative tract map 
#8760, and recommends that the City Council of the City of Berkeley review and certify the map 
subject to the following findings: 
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21.16.048 Findings for approval of condominiums in new buildings  
 

1. The tentative map is required solely in order to permit the establishment of condominiums 
in a building in which the units which are proposed to be condominiums have never been 
rented because the units are to be, or have recently been, constructed; 

 
Evidence: Tentative Tract Map #8760 includes both conversion of residential rental units 
to condominium units and new-construction condominium units. Six of the eight proposed 
condominium units are existing rental dwelling units located within three existing duplex 
buildings. These units are subject to the applicable condominium conversion requirements 
of BMC Chapter 21.28, including local law compliance, tenant notice and protection 
requirements, Rent Board and Housing review, and affordable housing mitigation fee 
requirements, as applicable. 

 
2. The application for the use permit required to construct the building disclosed that the units 

which are the subject of the tentative map were intended to be condominiums; 
 
Evidence: On June 12, 2025, the Zoning Adjustments Board  approved Use Permit 
Modification #ZP2024-0157 to modify Conditions of Approval #16 “Notice of Limitation” 
and #58 Rent Control” of the original Use Permit (ZP2016-0028) to allow the applicant to 
process a condominium conversion application for the existing rent-controlled apartments. 

 
3. The construction of the building units has received all discretionary approvals required 

under the Zoning Ordinance; and 
 
Evidence: On June 12, 2025, the Zoning Adjustments Board approved Use Permit 
Modification #ZP2024-0157 to modify Conditions of Approval #16 “Notice of Limitation” 
and #58 “Rent Control” of the original Use Permit (ZP2016-0028) to allow the applicant to 
process a condominium conversion application for the existing rent-controlled apartments. 
The Use Permit Modification did not approve physical changes to the previously approved 
project design or layout and did not waive any applicable condominium conversion 
requirements. 

 
4. The Zoning Adjustments Board made all of the findings required by the Subdivision Map 

Act and this chapter for approval of a tentative map. 
 
Evidence: In 2025, the ZAB approved Use Permit Modification #ZP2024-0157 to modify 
Conditions of Approval #16 and #58 of the original Use Permit to allow the applicant to 
process a condominium conversion application for the existing rent-controlled apartments. 
The proscribed authority to approve a tentative tract map lies with the Planning 
Commission; and 

 
 
BE IT FURTHER RESOLVED that the Planning Commission does hereby approves 

Tentative Tract Map #8760 subject to Conditions of Approval (Exhibit A).  
 

 
I HEREBY CERTIFY the foregoing resolution was passed and adopted by the Planning 

Commission of the City of Berkeley, at a regular meeting thereof, held on the 1st day of July 2026, 
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by the following vote: 
 
AYES:  
 
NOES: 
 
ABSENT:  

 
ABSTAIN:  
 

_________ _  

ALISA SHEN,  
SECRETARY TO THE PLANNING COMMISSION  
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I. General Administrative Conditions Regulation Source Timing/Implementation Enforcement/ 
Monitoring 

1. Project Approval. This Tentative Tract Map (#8760) approval is for 1155-1163 Hearst Avenue, as 
substantially shown and described on the project plans dated April 20, 2026, except as required to be 
modified by conditions herein and plans as presented to the Planning Commission on July 1, 2026 
(“Approval Date.”). For any condition herein that requires preparation of a Final Plan where the project 
applicant has submitted a conceptual plan, the project applicant shall submit final plan(s) in 
substantial conformance with the conceptual plan, but incorporate the modifications required by  the 
conditions herein for approval by the City.  

City of Berkeley On-Going Land Use Planning 

2. Approval Limited to Proposed Project. This approval authorizes only the proposed project and uses 
described in the application. In no way does an approval authorize other uses, structures or activities 
not included in the project description.  

City of Berkeley 
BMC Sections 

23.404.060 (B) (1) 

On-Going Land Use Planning 

3. Compliance Required. All land uses and structures in Berkeley must comply with the Zoning 
Ordinance and all applicable City ordinances and regulations. Compliance with the Zoning Ordinance 
does not relieve an applicant from requirements to comply with other federal, state, and City 
regulations that also apply to the property. 

City of Berkeley 
 

On-Going Land Use Planning  

4. Conformance to Approved Plans. All work performed under an approved permit shall be in 
compliance with the approved plans and any Conditions of Approval.  

City of Berkeley 
BMC Section 

23.404.060 (B) (4) 
 

On-Going Land Use Planning 

5. Hold Harmless. The permittee agrees as a condition of approval of this application to indemnify, 
protect, defend with counsel selected by the City, and hold harmless, the City, and any agency or 
instrumentality thereof, and its elected and appointed officials, officers, employees and agents, from 
and against any and all liabilities, claims, actions, causes of action, proceedings, suits, damages, 
judgments, liens, levies, costs and expenses of whatever nature, including reasonable attorney’s fees 
and disbursements (collectively, “Claims”) arising out of or in any way relating to the approval of this 
application, any actions taken by the City related to this entitlement, or any environmental review 
conducted under the California Environmental Quality Act, Public Resources Code Section 210000 et 
seq., for this entitlement and related actions. The indemnification shall include any Claims that may 
be asserted by any person or entity, including the permittee, arising out of or in connection with the 
approval of this application, whether or not there is concurrent, passive or active negligence on the 
part of the City, and any agency or instrumentality thereof, and its elected and appointed officials, 
officers, employees and agents. The permittee’s duty to defend the City shall not apply in those 
instances when the permittee has asserted the Claims, although the permittee shall still have a duty 
to indemnify, protect and hold harmless the City. 

City of Berkeley On-Going Land Use Planning  
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II. Prior to Final Map Approval Regulation Source Timing/Implementation Enforcement/ 
Monitoring 

1. Final Map Recordation. The Final Map shall be submitted to the City Engineer for certification and 
shall be recorded in compliance with the Berkeley Municipal Code, Title 21, and with the Subdivision 
Map Act of the State of California. 

City of Berkeley Prior to Final Map 
Approval 

Land Use Planning  

2. Conditions, Covenants, & Restrictions. A copy of the Conditions, Covenants, and Restrictions shall 
be filed with the Public Works Department prior to approval of the Final Map. 

City of Berkeley Prior to Final Map 
Approval 

Public Works  

3. City Monuments. When there is no existing City monumentation in the immediate are of the 
subdivision, where required by State law or as directed by the Department of Public Works, the 
subdivider shall have such monuments constructed and established in conformance with the 
standards and approval of the Department of Public Works. Such work shall be done by the 
subdivider’s California licensed engineer or surveyor, and such monuments shall be verified by the 
Engineering Division of the City of Berkeley, at the sole expense of the subdivider.  

City of Berkeley Prior to Final Map 
Approval 

Public Works/City 
Engineer 
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AutoCAD SHX Text
THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE COUNTY OF ALAMEDA, CITY OF BERKELEY, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: BEING A PORTION OF BLOCK 2, AS SHOWN ON THE MAP OF CURTIS TRACT, FILED NOVEMBER 1, 1877, BOOK 6 OF MAPS AT PAGE 5, ALAMEDA COUNTY RECORDS, FURTHER DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE NORTHERLY LINE OF HEARST AVENUE, FORMERLY BRISTOL STREET, DISTANT THEREON SOUTH 80°30'00” WEST, 146.40 FEET FROM  WEST, 146.40 FEET FROM THE INTERSECTION THEREOF WITH THE WESTERLY LINE OF CURTIS STREET; THENCE FROM SAID POINT OF BEGINNING ALONG SAID NORTHERLY LINE SOUTH 80°30'00” WEST, 66.00 FEET; THENCE ALONG A LINE PARALLEL WITH SAID  WEST, 66.00 FEET; THENCE ALONG A LINE PARALLEL WITH SAID LINE OF CURTIS STREET NORTH 5°30'00” WEST, 204.58 FEET; THENCE ALONG A  WEST, 204.58 FEET; THENCE ALONG A LINE PARALLEL WITH SAID LINE OF HEARST AVENUE NORTH 80°30'00” EAST, 59.37 FEET; THENCE ALONG A LINE PARALLEL WITH SAID  EAST, 59.37 FEET; THENCE ALONG A LINE PARALLEL WITH SAID LINE OF CURTIS STREET SOUTH 5°30'00” EAST 26.86 FEET; THENCE AT RIGHT  EAST 26.86 FEET; THENCE AT RIGHT ANGLES NORTH 84°30'00” EAST, 0.87 FEET; THENCE AT RIGHT ANGLES  EAST, 0.87 FEET; THENCE AT RIGHT ANGLES SOUTH 5°30'00” EAST, 4.00 FEET; THENCE AT RIGHT ANGLES  EAST, 4.00 FEET; THENCE AT RIGHT ANGLES NORTH 84°30'00” EAST, 5.74 FEET; THENCE AT RIGHT ANGLES  EAST, 5.74 FEET; THENCE AT RIGHT ANGLES SOUTH 5°30'00” EAST, 26.23 FEET; THENCE AT RIGHT ANGLES  EAST, 26.23 FEET; THENCE AT RIGHT ANGLES NORTH 84°30'00” EAST, 1.41 FEET; THENCE AT RIGHT ANGLES  EAST, 1.41 FEET; THENCE AT RIGHT ANGLES SOUTH 5°30'00” EAST, 40.53 FEET; THENCE AT RIGHT ANGLES  EAST, 40.53 FEET; THENCE AT RIGHT ANGLES NORTH 84°30'00” EAST, 2.00 FEET; THENCE AT RIGHT ANGLES  EAST, 2.00 FEET; THENCE AT RIGHT ANGLES SOUTH 5°30'00” EAST, 42.43 FEET; THENCE AT RIGHT ANGLES  EAST, 42.43 FEET; THENCE AT RIGHT ANGLES SOUTH 84°30'00” WEST, 3.41 FEET; THENCE AT RIGHT ANGLES  WEST, 3.41 FEET; THENCE AT RIGHT ANGLES SOUTH 5°30'00” EAST, 64.06 FEET TO THE TRUE POINT OF BEGINNING.  EAST, 64.06 FEET TO THE TRUE POINT OF BEGINNING. SAID PARCEL BEING PURSUANT TO LOLA-355: LOT LINE ADJUSTMENT APPROVED BY THE CITY OF BERKELEY AND RECORDED MARCH 29, 2022 IN OFFICIAL RECORDS UNDER RECORDER'S SERIES NO. 2022064289. APN: 057-2086-014-3057-2086-014-3
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AutoCAD SHX Text
THE BASIS OF BEARINGS OF THIS SURVEY IS TAKEN BETWEEN THE TWO FOUND CITY MONUMENTS ALONG DELAWARE STREET BETWEEN SAN PABLO AVENUE AND CURTIS STREET AS SHOWN ON TRACT MAP T.M. 8621, FILED SEPTEMBER 30, 2022 IN BOOK 369 OF MAPS, AT PAGES 5 TO 7 INCLUSIVE, IN THE OFFICE OF THE COUNTY RECORDER OF ALAMEDA COUNTY, STATE OF CALIFORNIA. TAKEN AS SOUTH 80°30'00" WEST.
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(R1) TRACT MAP T.M. 8621, FILED SEPTEMBER 30, 2022 IN BOOK 369 OF MAPS, AT PAGES 5 TO 7 INCLUSIVE, ALAMEDA COUNTY RECORDS.  (R2) PARCEL P.M. 10873, FILED DECEMBER 11, 2018 IN BOOK 342 OF MAPS, AT PAGES 15 TO 16, ALAMEDA COUNTY RECORDS. (R3) PARCEL MAP P.M. 6439, FILED MAY 07, 1993 IN BOOK 205 OF PARCEL MAPS, AT PAGES 86 TO 87, ALAMEDA COUNTY RECORDS. (R4) PARCEL MAP P.M. 10916, FILED MARCH 04, 2021 IN BOOK 348 OF PARCEL MAPS, AT PAGES 78 TO 80 INCLUSIVE, ALAMEDA COUNTY RECORDS. (R5) PARCEL MAP P.M. 9716, FILED DECEMBER 15, 2009 IN BOOK 315 OF PARCEL MAPS, AT PAGES 1 TO 2, ALAMEDA COUNTY RECORDS. (R6) FIELD NOTE IN FIELD BOOK 415, AT PAGE 74, DATED JANUARY 28, 1913, CITY OF BERKELEY DEPARTMENT OF PUBLIC WORKS.   (R7) MAP ENTITLED "MAP OF THE CURTIS TRACT, BERKELEY", FILED NOVEMBER 01, 1877 IN BOOK 6 OF MAPS, AT PAGE 5, ALAMEDA COUNTY RECORDS. (R8) GRANT DEED, RECORDED JULY 05, 2019 AS DOCUMENT NUMBER 2019-127561, ALAMEDA COUNTY RECORDS. (R9) PARCEL MAP P.M. 5717, FILED SEPTEMBER 25, 1990 IN BOOK 194 OF PARCEL MAPS, AT PAGES 15 TO 16, ALAMEDA COUNTY RECORDS. (R10) GRANT DEED, RECORDED MARCH 29,  2022 AS DOCUMENT NUMBER 2022-064290, ALAMEDA COUNTY RECORDS.
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Unit No. Area (S.F.) % Area
1 835 9.70%
2 1003 11.65%

7 835 9.70%
8 1003 11.65%

3 1191 13.83%
4 1050 12.19%
5 1347 15.64%
6 1347 15.64%

TOTAL 8611 100.00%
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ZONING ADJUSTMENTS 
BOARD – FINDINGS 

June 12, 2025 

1153-1173 Hearst Avenue – Hearst Gardens 
Use Permit Modification #ZP2024-0157 to modify conditions of approval for 
a residential project originally approved under #ZP2016-0028.  The 
modification revises Conditions of Approval #16 and #58 in #ZP2016-0028 
to allow a condominium conversion application to convert units from rent-
controlled apartments into for-sale condominium units. 

ZONING PERMITS REQUIRED 

• Use Permit pursuant Berkeley Municipal Code (BMC) 23.404.070(A) to modify an approved
Use Permit to modify two conditions of approval to allow the applicant to process
condominium conversions of existing dwelling units.

I. CEQA FINDINGS
A. The project is categorically exempt from the provisions of the California Environmental

Quality Act (CEQA, Public Resources Code Section 21000, et seq. and California Code of
Regulations, Section 15000, et seq.) pursuant to Section 15301 (“Existing Facilities”).

B. Furthermore, none of the exceptions in CEQA Guidelines Section 15300.2 apply, as
follows: (a) the site is not located in an environmentally sensitive area, (b) there are no
cumulative impacts, (c) there are no significant effects, (d) the project is not located near a
scenic highway, (e) the project site is not located on a hazardous waste site pursuant to
Government Code Section 65962.5, and (f) the project will not affect any historical
resource.

II. HOUSING ACCOUNTABILTY ACT FINDINGS
A. The Housing Accountability Act, Government Code Section 65589.5(j) requires that when

a proposed housing development complies with applicable, objective general plan and
zoning standards, a local agency may not deny the project or approve it with reduced
density unless the agency makes written findings supported by substantial evidence that:
(1) the development would have a specific adverse impact on public health or safety unless
disapproved or approved at a lower density; and (2) there is no feasible method to
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1153-1173 HEARST AVENUE – ZP2024-0157 ZAB Findings 

June 12, 2025 Page 2 of 3 

  

satisfactorily mitigate or avoid the specific adverse impact, other than the disapproval or 
approval at a lower density. 

B. The previously approved project is a “Housing development project” consisting of dwelling 
units only. The Use Permit Modification is for changes to the conditions of approval, proposes 
no physical changes to the approved project, and is compliant with objective planning 
standards. Therefore, this section does not apply to the project. 

 
III. FINDINGS FOR APPROVAL 

A. As required by BMC Section 23.406.040(E), Findings for Approval, the project, under the 
circumstances of this particular case existing at the time at which the application is granted, 
will not be detrimental to the health, safety, peace, morals, comfort, and general welfare of 
the persons residing or working in the neighborhood of such proposed use or be detrimental 
or injurious to property and improvements of the adjacent properties, the surrounding area 
or neighborhood, or to the general welfare of the City. The Use Permit Modification will not 
result in any physical changes to the previously approved project. 
The project will be subject to the City’s standard conditions of approval regarding 
construction noise and air quality, waste diversion, toxics, and stormwater requirements, 
which will ensure that the project will not be detrimental to the health, safety, peace, morals, 
comfort or general welfare of persons residing or working in the area or neighborhood of 
such proposed use or be detrimental or injurious to property and improvements of the 
adjacent properties, the surrounding area or neighborhood or to the general welfare of the 
City.  

B. As required by BMC Section 23.202.090 the project is consistent with the purposes of the 
underlying district.  
The Use Permit modification for the revision to the conditions of approval will not result in 
a revision to the project that would make the project incompatible with the District purposes.  
Removing the condominium restriction from the original Use Permit #ZP2016-0018 would 
still meet the intent of the District to provide small multiple-family or apartment-type 
structures. The Use Permit Modification does not involve any changes to the project design 
or layout.  

 
C. General Plan Consistency:  

The 2002 General Plan contains several policies applicable to the project, including the 
following: 

 Policy LU-3–Infill Development: Encourage infill development that is 
architecturally and environmentally sensitive, embodies principles of sustainable 
planning and construction, and is compatible with neighboring land uses and 
architectural design and scale. 
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 Policy LU-7–Neighborhood Quality of Life, Action A: Require that new 
development be consistent with zoning standards and compatible with the scale, 
historic character, and surrounding uses in the area. 

 Policy UD-16–Context: The design and scale of new or remodeled buildings 
should respect the built environment in the area, particularly where the character 
of the built environment is largely defined by an aggregation of historically and 
architecturally significant buildings. 

 Policy UD-24–Area Character: Regulate new construction and alterations to 
ensure that they are truly compatible with and, where feasible, reinforce the 
desirable design characteristics of the particular area they are in. 
The Use Permit Modification will not involve any changes to the project design or 
layout. Revising the conditions of approval to eliminate the condominium 
restriction placed on the project will not alter the project’s design or consistency 
with General Plan policies. 

 Policy LU-23–Transit-Oriented Development: Encourage and maintain zoning 
that allows greater commercial and residential density and reduced residential 
parking requirements in areas with above-average transit service such as 
Downtown Berkeley. 

 Policy H-12 Transit-Oriented New Construction: Encourage construction of 
new medium and high-density housing on major transit corridors and in proximity 
to transit stations consistent with zoning, applicable area plans, design review 
guidelines, and the Climate Action Plan. 

 Policy T-16 Access by Proximity, Action B: Encourage higher density housing 
and commercial infill development that is consistent with General Plan and zoning 
standards in areas adjacent to existing public transportation services. 
The project site is located one block east of San Pablo Avenue and one block north 
of University Avenue, two major transit thoroughfares. The project provides 
housing opportunities located within one quarter mile of the San Pablo/University 
intersection that is served by the following AC Transit bus lines: 72 Rapid, 49, 51B, 
52, FS, G, 72, 72M, 800 and 802. 

 Policy H-33–Regional Housing Needs: Encourage adequate housing 
production to meet City needs and the City’s share of regional housing needs. 
 

 Policy H-8–Maintain Housing: Maintain and preserve the existing supply of housing 
in the City. 

Revising the conditions of approval to eliminate the condominium restriction 
placed on the project will provide more for-sale condominium units for entry-level 
home ownership opportunities in the City.  
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PLANNING 
C O M M I S S I O N
N o t i c e  o f  P u b l i c  H e a r i n g
Wednesday, July 1, 2026 

Tentative Tract Map #8760 – 1155-1163 Hearst Avenue 
The Planning Commission of the City of Berkeley will hold a public hearing on the above matter, 

pursuant to Zoning Ordinance Section 21.16.047, on Wednesday, July 1, 2026 at 6:30 p.m. at the 
North Berkeley Senior Center, 1901 Hearst Ave, Berkeley (wheelchair accessible).  

The agenda will be posted on the Planning Commission website (https://berkeleyca.gov/your-
government/boards-commissions/planning-commission) no later than 5:00 p.m. on Wednesday, June 
24, 2026. 

PROJECT DESCRIPTION 

Tentative Tract Map #8760 would establish an eight-unit condominium subdivision at 1155–1163 
Hearst Avenue, consisting of six conversion condominium units in three existing duplex buildings 
and two new-construction condominium units in a new two-story duplex building. The subject lot is 
part of the larger Hearst Gardens development, which shares open space, pedestrian and vehicular 
access, parking, bicycle/container storage, and drainage facilities with the adjacent parcel. The 
Hearst Gardens development was approved by ZAB on August 23, 2018, upheld by the City Council 
on June 9, 2020, and modified in 2025 to allow processing of a condominium conversion application 
for the existing rent-controlled apartments. 

PROJECT APPLICANT: Mark Rhoades, 2140 Shattuck Avenue, Suite 705, Berkeley 94704 

LOCATION:  
1155-1163 Hearst Avenue, Berkeley, CA, 94702 
APN: 59-2326-33 

The site is a rectangular interior lot located on the north side of Hearst Avenue in West Berkeley, 
between San Pablo Avenue and Curtis Street. The lot has approximately 66 feet of frontage along 
Hearst Avenue and a depth of approximately 204 feet. 

The zoning map is available online: 
https://berkeley.maps.arcgis.com/apps/webappviewer/index.html?id=2c7dfafbb1f64e159f4fdf28a5
2f51c6&showLayers=Berkeley%20Parcels;Base%20Data;Planning%20and%20Building  

ENVIRONMENTAL REVIEW STATUS: Approval of Tentative Tract Map #8760 is categorically 
exempt from CEQA pursuant to CEQA Guidelines Section 15301(k), which applies to the division 
of existing multiple-family or single-family residences into common-interest ownership where no 
physical changes occur that are not otherwise exempt. The underlying Hearst Gardens 
residential development was previously determined to be categorically exempt pursuant to 
CEQA Guidelines Section 15332, “In-Fill Development Projects.” The 2025 Use Permit 
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Modification allowing processing of a condominium conversion application was also determined 
to be categorically exempt pursuant to CEQA Guidelines Section 15301, “Existing Facilities.” 
None of the exceptions in CEQA Guidelines Section 15300.2 apply. 

PUBLIC COMMENT & FURTHER INFORMATION 
All persons are welcome to attend the hearing and will be given an opportunity to address the 
Commission. Comments may be made verbally at the public hearing and/or in writing before the 
hearing. Written comments must be directed to: 

Joshua Muller 
Planning Commission Clerk 
Email: PlanningPC@berkeleyca.gov 

City of Berkeley, Land Use Planning Division 
1947 Center Street, 2nd Floor 
Berkeley, CA 94704 

Correspondence received by 5 pm on Tuesday, June 24, 2026 will be included as a Communication in 
the agenda packet. Correspondence received by 12 pm on Monday, June 29, 2026 will be included in 
a Supplemental Packet, which will be posted to the online agenda as a Late Communication one day 
before the public hearing.  Correspondence received by 5 pm on Tuesday, June 30, 2026 will be 
included in a second Supplemental Packet, which will be posted to the online agenda as a Late 
Communication by 5pm on the day of the public hearing. Correspondence received after 5pm one day 
before this public hearing will be saved as part of the public record. 

Members of the public may submit written comments themselves early in the meeting.  To distribute 
correspondence at the meeting, please provide 15 copies and submit to the Planning Commission 
Secretary just before, or at the beginning, of the meeting. 

COMMUNICATION ACCESS 
To request a meeting agenda in large print, Braille, or on audiocassette, or to request a sign language 
interpreter for the meeting, call (510) 981-7410 (voice) or 981-6903 (TDD).  Notice of at least five (5) 
business days will ensure availability. All materials will be made available via the Planning Commission 
agenda page online at:  https://berkeleyca.gov/your-government/boards-commissions/planning-
commission. 

FURTHER INFORMATION 
Questions should be directed to Justin Horner, at (510) 981-7476 or jhorner@berkeleyca.gov.  
Current and past agendas are available on the City of Berkeley website at:  https://berkeleyca.gov/your-
government/boards-commissions/planning-commission. 
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