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   Zoning Adjustments Board Staff Report

ng & Zo

Staff Report

Project Facts Project Description:

Applicant: Isaiah Stackhouse, SDT 
Architects

Property Owner: 2700 Shattuck LLC

Project Address: 2700 Shattuck Avenue

Site Size: 1.17 acres (51,066 sf)

GP Land Use: Adeline Corridor Mixed Use 
(ACMU)

  Zoning:  Adeline Corridor Commercial 
  District (C-AC) 

CEQA:  Statutorily exempt pursuant to Public 
Resources Code Section 21080.66 (AB 130) 

Vesting Date: December 21, 2023

Date Submitted: May 14, 2024

Date Deemed Complete: October 10, 2024

Project Planner: Singeh Saliki

The applicant is seeking approval to demolish two single-story 
commercial structures (22,273 square feet) and construct an 8-story 
(90 feet and 4 inches) 281,960 square-foot mixed-use residential 
development with 359 dwelling units (including 38 Very Low Income 
units), 5,136 square feet of ground floor commercial space, 141 off-
street vehicle parking spaces, and 158 bicycle parking spaces, 
utilizing a Tier 2 local density bonus. 

Zoning Permits Requested:

A Use Permit Public Hearing is required for the following permits: 

1. Demolition. Use permit under BMC Section 23.326.070(A) “Main Non-
Residential Building” to demolish a non-residential building. *

2. New Use. Use permit under BMC Section 23.204.020(A) “Allowed Land
Uses” to establish a Mixed-Use Residential development in a new 
building. 

3. New Main Building. Use permit under BMC Section 23.204.030(A)(1)(a)
“Floor Area Permit Requirements” to construct a new main building in 
the C-AC district. *

4. Mixed Use Building. Use permit under BMC Section 23.204.150(B)(2)(b)
to construct a mixed-use development in the C-AC district. 

5. Building Height. Administrative Use Permit under BMC Section 
23.304.050(A) “Projections Above Height Limits” to exceed the allowed
height limit with a rooftop projection

*Denotes required findings. 

APP #ZP2024-0058      
Use Permit for a Project at 2700 Shattuck Avenue

July 9, 2026
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   Zoning Adjustments Board Staff Report
Density Bonus:

Waivers Requested: 

1. Height. Waiver of BMC Section 23.204.150(E) to exceed building height
limit – to be 90 feet and 4 inches (plus 3-foot 6-inch parapet) and 8 stories,
where 65 feet (plus 5-foot parapet by right) and 6 stories is the allowable
height with a Use Permit.

2. Lot Line Setback. Waiver of BMC Section 23.204.150(E)(5)(a)(i) to reduce
the rear setback to 0 feet, where 10 feet is required for any portion of new
construction that exceeds height of 45 feet on lots abutting or confronting
a residential district.

3. Floor Area Ratio. Waiver of BMC Section 23.204.150(E) to exceed the FAR
– to be 5.5, where 4 is the maximum allowable.

4. Lot Coverage. Waiver of BMC Section 23.204.150(E) to exceed the lot
coverage – to be 99%, where 90% is the maximum allowable.

5. Usable Open Space. Waiver of BMC Section 23.204.130(E) to reduce the
usable open space requirement – to provide 13,049 square feet, where
14,360 square feet is required.

6. Projections Above Height Limits. Waiver of BMC Section 23.304.050 to
exceed the allowed height limit with a rooftop projection.

Concessions Requested:

1. Concession. Exemption from the requirement of BMC Section 23.304.150 
“Bird Safe Building.”

2. Concession: Exemption from the Percentage for Public Art in-lieu fee per 
BMC Chapter 23.316. 

Staff Recommendation:

Staff recommends that the Zoning Adjustments Board (ZAB) approve Use 
Permit #ZP2024-0058 pursuant to BMC Section 23.406.040 (E) “Findings for 
Approval” and subject to the attached Findings and Conditions of Approval. 
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ZONING MAP

Comparison of Adjacent Properties

Vicinity GP Land Use Zoning Current Use
Subject 

Property
Adeline Corridor Mixed 
Use (ACMU) Adeline Corridor Commercial (C-AC) Auto dealership

North Adeline Corridor Mixed 
Use (ACMU), Mixed Use 
Residential (MDR)

Adeline Corridor Commercial (C-AC) and 
Restricted Multiple-Family Residential (R-2A)

Fire station #5 and UC 
facilities services building

South

Adeline Corridor Mixed 
Use (ACMU)

Adeline Corridor Commercial (C-AC)

Multi-family residential

East Mixed-use/multi-family 
residential and self-
storage/mini-storage

West
Retail store

Project Site
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AERIAL

EXISTING STREET VIEW (NE CORNER OF SHATTUCK AND DERBY)

Project Site
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BACKGROUND  

Subject Site  
The 1.17-acre, trapezoid-shaped lot consists of two parcels (Assessor’s Parcel Numbers 54-1723-1 
and 54-1723-30). It fronts Derby Street to the north, Shattuck Avenue to the east, and Ward Street 
to the south. The site is relatively flat and is developed with two single-story commercial buildings 
(22,273 square feet) located at the northeast and southeast corners of the lot. Both buildings front 
east on Shattuck Avenue and are separated by a paved surface lot that wraps around the rear of the 
northern building. The northern building was built in 1926 (with a 1945 addition) and the southern 
building in 1933 (with a 1942 addition). Both buildings have been used for auto service and sales, 
and the paved lot has been used for vehicle parking and storage.  
 
The site has multiple curb cuts along all three street frontages. There is no landscaping within the 
project site. There are three mature street trees along Derby Street, one mature street tree on Ward 
Street, and planted round planters at the northeast (Derby and Shattuck) and southeast (Ward and 
Shattuck) corners of the lot.  

Neighborhood/Area Description  

The project site is located in the Adeline Corridor Commercial District (C-AC) and within the Adeline 
Corridor Specific Plan, South Shattuck subarea. This subarea functions as an extension of 
Downtown Berkeley. It includes a range of land uses, including retail and commercial businesses, 
small offices, housing, and car dealerships. The site is surrounded by Berkeley Fire Station #5 and 
a UC Berkeley facilities services building to the north, new residential buildings and a mini-storage 
to the east, multi-family residential to the south, and a retail store to the west. Buildings in the area 
range from one to six stories tall. The site is served by multiple Alameda County Transit bus lines 
and is within a half-mile of the Ashby Bay Area Rapid Transit (BART) Station, and less than a mile 
from the Downtown Berkeley BART Station. 

C-AC District Regulatory Context  

In the C-AC District, development standards are based on the percentage of affordable units 
provided onsite as part of all residential and mixed-use projects (BMC Section 23.204.150(E)(2)). 
The proposed project would be developed using the South Shattuck Subarea Tier 2 Development 
Standards for the State Density Bonus base project and is required to provide at least 14 percent of 
the units as affordable with a mix of 50 percent Low- and 50 percent Very Low-Income units. Density 
bonus, concessions and waivers are pursuant to State Density Bonus regulations. 

ANALYSIS  

Project Scope  
The proposed project would demolish two existing single-story commercial buildings to construct 
a new 281,960-square-foot mixed-use residential development. The project utilizes the State 
Density Bonus and includes the following primary components: 

 8 stories, 90 feet and 4 inches in height, plus 3-foot roof parapet  
 359 dwelling units – 124 studios, 184 one-bedroom, and 51 two-bedroom (410 bedrooms 

total)  
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 38 Very Low-Income (VLI) dwelling units  
 13,049 square feet of usable open space, including:  

o 1,652 square foot roof deck  
o 8,700 square foot podium level courtyard 
o 2,697 square foot podium level private patios  

 5,136 square feet of ground-floor commercial space  
 141 off-street vehicle parking spaces – for residential use  
 158 bicycle parking spaces – 144 residential long-term, 10 residential short-term, and 4 

commercial short-term 
 New street trees on Shattuck, Derby and Ward 
 Retain one curb cut on Derby for parking entrance and remove all other existing curb cuts on 

Shattuck, Derby, and Ward. 

Findings  
Draft findings for approval can be found in Attachment 2 to the staff report.  

Environmental Review 
Assembly Bill 130 (AB 130) is a new law under the California Environmental Quality Act Guidelines 
(CEQA) that provides a complete statutory exemption for qualifying urban infill housing 
development projects1. The Bill was signed into law and effective on June 30, 2025, and is codified 
in Public Resources Code (PRC) Section 21080.66. 
 
The applicant submitted a letter requesting that the housing development project be reviewed in 
accordance with AB 130 (see Attachment 6, Letter Requesting AB 130). Staff evaluated the request 
and determined that the proposed project meets the requirements of PRC Section 21080.66.  
 

 Infill Criteria. The project’s consistency with the allowed housing development type defined 
in PRC Section 21080.66(a), subdivisions (1) through (5) and (8).  

•  Environmental Criteria. The project’s consistency with the individual environmental 
requirements pursuant to PRC Section 21080.66(a), subdivisions (6) and (7).  

•  Tribal Cultural Resources. The project’s consistency with the tribal notification and 
outreach requirements pursuant to PRC Section 21080.66(b).  

•  Hazardous Materials. The project’s consistency with the requirements for the identification 
and treatment of hazardous materials pursuant to PRC Section 21080.66(c).  

•   Other Requirements. The project’s consistency with the Labor Code requirements and 
eligibility of a housing development project for a density bonus, incentives or concessions, 
waivers or reductions of development standards, and reduced parking ratios pursuant to 
PRC Sections 21080.66(d) and (e), respectively.  

 
The City conducted tribal consultation as required by PRC Section 21080.66(b) with the 
Confederated Villages of Lisjan Nation and Muwekma Ohlone Tribe Incorporated. Under PRC 
Section 21080.66(b)(4), the project is subject to any enforceable agreements reached during 

 
1 As defined in Government Code Section 65589.5(h)(2). 
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consultation and to the standard conditions, unless the Tribe and the project proponent mutually 
agree not to include certain measures as binding conditions. Consultation concluded with the 
applicant and each Tribe reaching agreement on the conditions for project approval. In accordance 
with PRC Section 21080.66(b)(4), the City has included the Conditions of Approval (see Attachment 
3, Conditions of Approval)  
 
Public Resources Code Section 21080.66(d)(2) and (d)(4) establish specific labor requirements for 
projects that include buildings over 85 feet in height above grade. The proposed project is 85 feet in 
height as defined by the California Building Code2. Therefore, the project does not meet the 
threshold for these provisions, and PRC Sections 21080.66(d)(2) and (d)(4) do not apply. 
 
Per the project processing deadlines created by AB 130, the City must approve or disapprove the 
project within 30 days from the later of: 
 

(1) the conclusion of tribal consultation and 
(2) the date on which the project was deemed consistent with applicable objective 

standards (Gov. Code Section 65950). 
 
The project was deemed consistent with all applicable objective standards on December 21, 2023 
(PLN2023-0081), and tribal consultation concluded on June 2, 2026. Due to the City’s 14-day public 
hearing notice requirement, the July 9, 2026, ZAB hearing is the first possible hearing date for this 
project after the conclusion of tribal consultation. Thus, the City must take action on the project by 
the July 9, 2026, ZAB meeting, at the latest. 
 
Failure to approve or disapprove the project by the July 9, 2026, ZAB meeting constitutes a 
disapproval as a matter of law (Gov. Code Section 65589.5(h)(6)(B)), for which the applicant could 
claim a violation of the Housing Accountability Act (HAA). 

Base Project and Density Bonus  
The applicant has requested a Density Bonus under the State Density Bonus Law (Govt. Code 
Section 65915). The project is located in the C-AC district, which has a local density program where 
the development standards are based on a percentage of affordable units provided on site. The 
Zoning Officer determined that the project could utilize the Tier 2 standards as the maximum Base 
Project if the project provided at least 14 percent BMR units. The project is providing 15 percent 
Very Low-Income units. The State Density Bonus is applied to this Base Project3. 

 

 
2 2022 CBC, Section 202  
3 Pursuant to BMC Section 23.402.040(B)(1)(d), “the Zoning Officer has the authority to interpret the meaning and applicability of the Zoning 
Ordinance.” 
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With this interpretation, under the City’s Density Bonus procedures, the “base project4” is 247 
units, as the maximum allowable density for the site. By providing 38 Very Low-Income units on site 
(15 percent of the 247-unit base density), the project is eligible for a 50 percent density bonus, or 
124 additional units. The applicant proposes 112 additional units above the base density for a total 
of 359 dwelling units. The table below includes the Density Bonus calculations. 

Base Project 
Units a 

Qualifying 
Units 

Percent 
Density Bonus  Number of Density Bonus Units a 

Proposed 
Project Units a 

247 
38 VLI 
(15% of BP) 

50% 
124 
(50% of BP) 

359 

Notes: 
a. Pursuant to Government Code 65915(q), all unit calculations are rounded up to the next whole number. 
Abbreviations: % = percent 

Concession and Waivers Pursuant to State Density Bonus Law (CA Govt. Code Section 65915)  
The project is entitled to 3 concessions (or incentives) under Government Code Section 65915(d), 
and an unlimited number of waivers under Section 65915(e). 

A concession is a modification of a development standard or other regulation that “results in 
identifiable and actual cost reductions to provide for affordable housing costs.” (Gov. Code Section 
65915(k). The City may only deny an eligible concession if it finds that the concession (a) “does not 
result in [such] identifiable and actual costs reductions;” (b) would have a specific adverse impact 
upon public health and safety, or the physical environment, or on any real property listed in the 
California Register of Historical Resources, and there is no feasible method to satisfactorily 
mitigate or avoid the specific adverse impact5  without rendering the development unaffordable to 
low-income, very-low income, and moderate-income households; or (c) if the concession would 
be contrary to State or Federal law. (Gov, Code Section 65915(d).) 

The applicant is requesting two concessions for the project:  exemption from the “Bird Safe 
Building” requirement as required by BMC Section 23.304.150, and exemption from the Percentage 
for Public Art on Private Projects in-lieu fee as required by BMC Chapter 23.316. The applicant also 
requested to use a concession for exemption from BMC Section 23.328.030(B), “Option to Pay In-
Lieu Fee” (in Chapter 23.328 “Inclusionary Housing”). However, the City’s Inclusionary Housing 
requirements are not an eligible concession under the density bonus law (see HCD Technical 
Assistance Letter to City of Lafayette)6. 

A waiver is a modification of a development standard that would otherwise physically preclude the 
construction of the project with the permitted density bonus and concessions. Waivers for height 
(maximum height and rooftop projections), setbacks, floor area ratio, lot coverage, and usable 

 
4 Per the City’s Density Bonus Procedures (DBP), the base project is the largest project allowed on the site that is fully compliant with 
district development standards (i.e. height, setbacks, usable open space, parking, etc.), or, the maximum allowable density for the site. The 
City uses the DBP to calculate the maximum allowable density for a site where there is no density standard in the zoning district, and to 
determine the number of units in the proposed project, which is the number of base project units plus the number of density bonus units that 
can be added according to the percentage of BMR units proposed, per Government Code, Section 65915(f). 
5 A “specific, adverse impact” means “a significant, quantifiable, direct, and unavoidable impact, based on objective, identified written public 
health or safety standards, policies, or conditions as they existed on the date the application was deemed complete.” 
6 Letter of Technical Assistance to the City of Lafayette, August 15, 2025, available at https://www.hcd.ca.gov/sites/default/files/docs/planning-
and-community/HAU/lafayette-hau-1892-ta-081525.pdf 
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open space are requested because they are necessary to physically accommodate the full density 
bonus project on the site. The waivers are requested because they are necessary to physically 
accommodate the additional 112 units7 as allowed under the density bonus project on the site. 

The City may only deny the waivers if it finds that the waivers would have a specific adverse impact8 
upon public health and safety, or the physical environment, or on any real property listed in the 
California Register of Historical Resources, and there is no feasible method to satisfactorily 
mitigate or avoid the specific adverse impact without rendering the development unaffordable to 
low-income, very-low income, and moderate-income households, or if the waiver would be 
contrary to State or Federal law. Staff believes such a finding cannot be made. 

ADVISORY BODY REVIEW 
 

Landmarks Preservation Commission Review: Demolition Referral   
The project involves demolition of two commercial buildings over 40 years in age. A Historic 
Resources Evaluation (HRE) for the property was completed by Mark Hulbert Preservation Architect 
on May 15, 2024 and found that the building is not eligible for federal, state, or local designation. 
Pursuant to BMC Section 23.326.070(C)(1), the proposed demolition was referred to the 
Landmarks Preservation Commission (LPC) for review. The LPC reviewed the demolition referral on 
April 3, 2025, and took no action to designate the building as a City Landmark or Structure of Merit.  
 
Design Review Committee Review: Preliminary Design Review  
On March 18, 2026, the Design Review Committee (DRC) reviewed the project design for 2700 
Shattuck Avenue, gave a favorable recommendation on the preliminary design as presented, and 
provided the following direction for Final Design Review: Motion: (Muszynski, Tam) VOTE (4-0-0-3) 
Gaffney, Mitchell, Thompson - absent 
 
Recommendations: 
 
Site Design / Neighborhood Context  

• Look at rearranging the color palette so that the light brick is not as close to the mixed use 
building further north. 

Building Design / Details  
• Recommend more relief on the north elevation. 
• Brick on underside of soffits is not recommended. 
• Corridor is long – consider where there could be more relief. 
• Further develop the glazing design at the center bay on the west elevation as well as the 

solarium in the northwest corner. 
• Solarium - look at livability and consider whether more openings to exterior may be better. 
• Further develop west blank podium wall where visible from Derby and Ward. 
• Look carefully at exterior café seating for integration into the building design. and safety on 

the public right-of-way. 
 

 
7 124 maximum density bonus units allowed 
8 See footnote 2.  
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• Continue to refine the ground floor design and add pedestrian scale. The columns are 
imposing where they meet the storefront and sidewalk. 

• Recommend that indoor amenity spaces be relocated adjacent to exterior open space 
where possible. 

Colors and Materials 
• Consider more variety in color palette; recommend more color; consider more red in brick. 
• Top floors appear heavy. 
• Recommend an alternate for the wood-looking rainscreen that better fits with the building 

design and material palette. 
Landscaping  

• Courtyard – look at available sunlight and livability; may need lighter colors. 
• Recommend SE roof deck be relocated adjacent to NE solarium for better use of both 

spaces. 
• Recommend more natives in plant palette. 

ZAB Issues 
• Consider parking for commercial use. 

 
Community Meeting  
Prior to submitting this application to the city, the applicant invited interested neighborhood 
organizations as well as owners and occupants located within 300 feet of the project site to a 
project preview meeting. The virtual Zoom meeting was held on May 2, 2024, and attended by four 
individuals (meeting notes are included as Attachment 7). The applicant installed pre-application 
posters on the site in May 2024.  

While the project was under review, staff received a letter in June 2025 from a resident expressing 
concerns that the required demolition could worsen existing leaks and concrete spalling, and that 
the proposed building could block views of the rooftop sign on the adjacent historic building. Before 
the March 18, 2026 DRC meeting, staff received another letter from the same resident raising 
concerns about lot coverage affecting drainage and water intrusion, demolition impacts on the soil 
of the adjacent historic building, and visibility of the rooftop sign from the Shattuck Avenue corridor 
and surrounding neighborhood. The resident requested conditions of approval to address drainage 
and soil impacts, as well as design direction to address visibility of the rooftop sign. 

On June 25, 2026, the City mailed public hearing notices to property owners and occupants within 
300 feet of the project site, and to interested neighborhood organizations. The City also posted 
notices in three locations within the neighborhood.  

See Attachment 8 for all public comment letters. 
 
POLICY CONSISTENCY  
 
Housing Accountability Act 
Pursuant to the Housing Accountability Act (HAA), California Government Code Section 65589.5(j), 
when a proposed housing development complies with the applicable, objective general plan and 
zoning standards, but a local agency proposes to deny the project or approve it only if the density 
is reduced, the agency must base its decision on written findings supported by substantial 
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evidence that: 

1. The development would have a specific adverse impact on public health or safety9 
unless disapproved, or approved at a lower density; and 

2. There is no feasible method to satisfactorily mitigate or avoid the specific adverse 
impact, other than the disapproval, or approval at a lower density. 

The project is a “housing development project” consisting of a residential building. The Base 
Project includes Use Permits and/or Administrative Use Permits10 to modify the height, setbacks 
and rooftop equipment allowances, and complies with applicable, objective general plan and 
zoning standards. Government Code Section 65589.5(j)(3) provides that a request for a density 
bonus “shall not constitute a valid basis on which to find a proposed housing development project 
is inconsistent, not in compliance, or not in conformity, with an applicable plan, program, policy, 
ordinance, standard, requirement, or other similar provision specified in this subdivision.” 
Therefore, the City may not deny the Base Project or density bonus request or reduce the density 
with respect to those units without basing its decision on the written findings under Section 
65589.5(j), above. 

While the project may include other Use Permits or Administrative Use Permits to modify standards 
not associated with the base project, there are no objective criteria in the findings therefore the 
project still complies with the HAA. The ZAB has the discretion to approve, deny, or modify the 
request according to the zoning findings, provided the action does not reduce the project density 
or effectively deny the project by making it infeasible, unless the ZAB is also able to make the 
required findings for denial set forth under Section 65589.5(j), above. 

Staff have not identified any significant, quantifiable, direct, and unavoidable impacts upon public 
health and safety based on objective, written standards that would result from development of the 
project. 
 
Housing Crisis Act of 2019 – Senate Bill (SB) 330  
The Housing Crisis Act, also known as Senate Bill 330, seeks to boost homebuilding throughout the 
State with a focus on urbanized zones by expediting the approval process for and suspending or 
eliminating restrictions on housing development. A “housing development project” can include any 
of the following: residential units only; mixed use consisting of residential and nonresidential uses 
in which at least two-thirds of the square-footage is designated residential, and transitional or 
supportive housing. Sections of SB 330 that apply to the proposed project include the following: 
1. Government Code Section 65905.5(a) states that if a proposed housing development project 

complies with the applicable, objective general plan and zoning standards in affect at the time 
an application is deemed complete, then the city shall not conduct more than five hearings in 
connection with the approval of that housing development project. This includes all public 
hearings in connection with the approval of the housing development project and any 
continuances of such public hearings. The city must consider and either approve or disapprove 

 
9 See footnote 2.   
10 The City has determined that the “protections afforded by the HAA and the definition of a base project for density bonus calculations apply 
to a housing development project up to and including the maximum development allowed with use permits and/or administrative use permits.” 
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the project at any of the five hearings consistent with applicable timelines under the Permit 
Streamlining Act (Chapter 4.5 (commencing with Section 65920)). 

Evidence: The July 9, 2026 ZAB hearing represents the third public hearing for the proposed 
project and, under AB 130, the first possible ZAB hearing date after the conclusion of tribal 
consultation. Per AB 130, the City must approve or disapprove the project by the July 9, 2026, 
ZAB meeting.  

2. Government Code Section 65913.10(a) requires that the City determine whether the proposed 
development project site is a historic site at the time the application for the housing 
development project is deemed complete. The determination as to whether the parcel is a 
historic site must remain valid during the pendency of the housing development project, unless 
any archaeological, paleontological, or tribal cultural resources are encountered during any 
grading, site disturbance, or building alteration activities. 
 
Evidence: A Historic Resource Evaluation prepared for the project in May 2024 determined that 
the property does not appear to be historically significant and therefore is not eligible for listing 
on the California Register of Historical Resources or as a City of Berkeley Landmark or Structure 
of Merit.  

 
General Plan Consistency 
The 2002 General Plan contains several policies applicable to the project, including the following: 

1. Policy LU-3 Infill Development: Encourage infill development that is architecturally and 
environmentally sensitive, embodies principles of sustainable planning and construction, 
and is compatible with neighboring land uses and architectural design and scale.  

2. Policy LU-7 Neighborhood Quality of Life, Action A: Require that new development be 
consistent with zoning standards and compatible with the scale, historic character, and 
surrounding uses in the area. 

3. Policy UD-16 Context: The design and scale of new or remodeled buildings should respect 
the built environment in the area, particularly where the character of the built environment 
is largely defined by an aggregation of historically and architecturally significant buildings. 

4. Policy UD-24 Area Character: Regulate new construction and alterations to ensure that 
they are truly compatible with and, where feasible, reinforce the desirable design 
characteristics of the particular area they are in. 

5. Policy LU-23 Transit-Oriented Development: Encourage and maintain zoning that allows 
greater commercial and residential density and reduced residential parking requirements in 
areas with above-average transit service such as Downtown Berkeley. 

6. Policy LU-46 Adeline Corridor Mixed Use, Action D: Require ground-floor commercial 
uses to be oriented to the street and sidewalks to encourage a vital and appealing pedestrian 
experience 

7. Policy LU-46 Adeline Corridor Mixed Use, Action I: Encourage sensitive infill development 
of vacant or underutilized property that is compatible with existing development patterns 

8. Policy H-19 Regional Housing Needs: Encourage adequate housing production to meet 
City needs and the City’s share of regional housing needs. 

9. Policy EM-5 “Green” Buildings: Promote and encourage compliance with “green” building 
standards. (Also see Policies EM-8, EM-26, EM-35, EM-36, and UD-6.)  
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10. Policy UD-33 Sustainable Design: Promote environmentally sensitive and sustainable 
design in new buildings. 
 
Evidence: The project would redevelop an underutilized auto dealership with an eight-story 
mixed-use residential building compatible in scale and use with surrounding development. 
This redevelopment supports the City’s objectives to revitalize underutilized sites, enhance 
the built environment, and expand housing opportunities. By introducing new residents and 
increasing street-level activity along a major commercial and transit corridor, the project 
would contribute positively to neighborhood character and overall quality of life. The site is 
well served by multiple bus routes and is located less than 0.5 miles from Ashby BART 
Station, and less than a mile from the Downtown Berkeley BART Station. The project would 
also promote transit use and reduce greenhouse gas emissions by providing new housing in 
close proximity to public transit, employment centers, and essential services. In addition, it 
would provide 359 units, including 38 units reserved for very low-income households and 
would increase the City’s overall housing supply. 
The building would be constructed in compliance with current building codes, including 
applicable green building standards, and would meet all C-AC zoning and design 
requirements. 
 

Adeline Corridor Specific Plan Consistency 
The Adeline Corridor Specific Plan, adopted December 8, 2020, contains several policies 
applicable to the project, including the following: 

1. Land Use 3.1 Overall Mix of Uses: Encourage a unique, diverse mix of community spaces, 
service, retail, housing, and creative workspaces along the corridor. 

2. Land Use 3.2 Development Standards: Implement site development standards that 
incentivize the provision of on-site affordable housing. 

3. Land Use 3.3 Building Design: Ensure that the massing, articulation, and design of 
buildings provides visual interest, integrates with the neighborhood, and creates a pleasant, 
pedestrian-oriented public realm. 

4. Land Use 3.5 Ground Floor Frontage and Facades: Ensure that ground floor uses and 
façade design in the Adeline Area positively contribute to the pedestrian experience and 
street character. 

 
Evidence: The proposed project includes residential and commercial uses and would 
provide 38 on-site affordable units. It supports a pedestrian-oriented public realm by 
locating commercial spaces at the northeast and southeast corners along Shattuck Avenue, 
providing residential amenity spaces along Shattuck Avenue, and placing the garage entry 
on Derby Street, away from the corner. The building also enhances the pedestrian 
experience by minimizing blank walls along sidewalks and exceeding ground-floor 
transparency requirements. Overall, the project is consistent with the goals and policies of 
the Adeline Corridor Specific Plan by promoting a mix of uses, supporting a 
pedestrian-friendly environment, and maintaining compatibility with the surrounding 
neighborhood. 
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Attachment 1  
Table 1-3: Project Chronology, Special Characteristics, Development Standards 

Table 1: Project Chronology 

Date Action 

December 21, 2023 
(vesting date) 

SB 330 complete Preliminary Housing Development Project 
Application submitted 

May 14, 2024 SB 330 Use Permit Application submitted 

October 10, 2024 Application deemed complete  

April 3, 2025 Landmarks Preservation Commission hearing (demo referral) 

August 5, 2025 AB 130 CEQA exemption requested 

September 2025 – February 2026 Application processing a 

March 18, 2026 Design Review Committee meeting  

May 19, 2026 
Conclusion of tribal consultation with the Confederate Villages of 
Lisjan Nation 

June 2, 2026 
Conclusion of tribal consultation with the Muwekma Ohlone Tribe 
Incorporated and staff determination of AB 130 CEQA exemption 

June 25, 2026 Public hearing notices mailed/posted 

July 9, 2026 ZAB hearing 
Notes:  
a. Application processing reflects the project compliance review after the application is deemed complete. Submittals are reviewed
within 30 days of receipt, pursuant to the Permit Streamlining Act.
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Table 2: Special Characteristics 

Characteristic Applicability Explanation 

Affordable Child Care Fee for 
qualifying non-residential 
projects (Per Resolution 
66,618-N.S.) 

No 

These fees apply to net newly constructed nonresidential 
gross floor area over 7,500 square feet.  
The project includes less than 7,500 square feet of net 
new commercial space. Therefore, the project is not 
subject to this fee.  

Affordable Housing Fee for 
qualifying non-residential 
projects (Per Resolution 
66,617-N.S.) 
Affordable / Inclusionary  
Housing Requirements  
(BMC Chapter 23.328)  

No 
The project is not a housing development project, as 
defined in BMC 23.328.020a.  

Alcohol Sales/Service No 
The project is not proposing any alcohol sales or service 
with this permit.  

Bird Safe Buildings 
(BMC Section 23.304.150) 

Yes 
The project is subject to these requirements. However, as 
one of the three concessions it is entitled to, the project is 
requesting an exemption from these requirements. 

Coast Live Oak Trees 
(BMC Chapter 6.52) 

No 
There are no Coast Live Oak (Quercus agrifolia) trees on 
the project site.  

Creeks No 
No creek or culvert, as defined by BMC Chapter 17.08, 
exists on or within 30 feet of the project site.  

Density Bonus Yes 
The project would provide 38 Very Low-Income units, or 
15 percent of the 247 Base Project units, and qualifies for 
a 50 percent density bonus, or 124 bonus units. 

Hard Hats  
(BMC Chapter 13.107) 

No 
The project was vested under the Housing Crisis Act of 
2019 prior to the January 1, 2024 effective date of the 
ordinance, and therefore these provisions do not apply. 

Historic Resources No 

The existing buildings are more than 40 years old. The 
project was referred to the Landmarks Preservation 
Commission (LPC) for review on April 3, 2025. The LPC 
took no action to initiate a Landmark or Structure of Merit 
designation and recommended that the ZAB approve the 
demolition.  

Housing Accountability Act 
(HAA) (Gov’t Code Section 
65589.5(j)) 

Yes 

The project proposes a mixed-use residential building, 
and meets the definition of a “Housing Development 
Project” per Government Code Section 65589.5(h)(2)b. 
The base project complies with applicable, objective 
general plan and zoning standards, and thus section (j) of 
the Housing Accountability Act applies, and the project 
cannot be denied at the density proposed unless the 
findings for denial can be made. See Policy Consistency 
Section of this report for additional discussion on 
compliance with the Housing Accountability Act. 

Housing Crisis Act of 2019  
(SB 330) 

Yes 

The project meets the definition of a “Housing 
Development Project” per Government Code Section 
65589.5(h)(2)b. See the Policy Consistency Section for 
additional discussion on the sections of SB 330 that apply 
to the project. 

Housing Element  
Opportunity Sites  

No 
The subject site is not identified as an opportunity site in 
the Housing Element Update.  
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Characteristic Applicability Explanation 

Rent Controlled Units No No rent-controlled units would be demolished. 

Residential Preferred Parking 
(RPP) 

No 

The site is located in RPP zone J. However, the project is 
not eligible for RPP permits per BMC Section 
14.72.080(C)(1) “Issuance of Permits,” which prohibits 
issuing permits to residents in newly constructed 
residential units. 

Seismic Hazards (SHMA) No 
The project site is not located within an area susceptible 
to liquefaction as shown on the State Seismic Hazard 
Zones map. c  

Soil/Groundwater 
Contamination Yes 

The project site is on the Cortese List (as a LUST site with 
a regulatory status as closed), and within the City’s 
Environmental Management Area. A Phase I 
Environmental Site Assessment (ESA) (Attachment 9) 
conducted by Pangea Environmental Services in 
December 2006, revealed evidence of Recognized 
Environmental Conditions (RECs) in connection with the 
site, and no RECs were identified on the adjoining 
properties. The Toxics Management Division (TMD) 
reviewed the Phase I ESA and required a Phase II ESA 
(Attachment 10) which was submitted in December 2025. 
The Phase II ESA recommended the preparation of a Soil 
Management Plan and removal of in-ground hydraulic 
lifts, under the oversight of TMD. TMD reviewed the Phase 
II ESA and noted some RECs that will be mitigated with 
standard Conditions of Approval. 

Transit Yes 

The project site is served by multiple Alameda County 
Transit bus lines, and is within a half mile of the Ashby Bay 
Area Rapid Transit (BART) Station, and less than a mile 
from the Downtown Berkeley BART Station.  

Notes: 

a. BMC 23.328.020(E) defines a "Housing Development Project" for purposes of inclusionary housing requirements as “a development 
project, including a Mixed-Use Residential project involving the new construction of at least one Residential Unit. Projects with one or 
more buildings or projects including multiple contiguous parcels under common ownership or control shall be considered as a sole 
Housing Development Project and not as individual projects. 

b. Government Code Section 65589.5(h)(2) “Housing development project” means a use consisting of any of the following: (A) 
residential units only, (B) mixed-use developments consisting of residential and nonresidential uses in which at least two-thirds of the 
square footage is designated for residential use, and (C) transitional or supportive housing. Government Code Section 
65905.5(b)(3)(C) “Housing development project” includes a proposal to construct a single dwelling unit. This subparagraph shall not 
affect the interpretation of the scope of paragraph (2) of subdivision (h) of Section 65589.5. 

c. California Department of Conservation. DOC Maps: Geologic Hazards. Available: 
https://maps.conservation.ca.gov/geologichazards/  
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Table 3: Project Data and C-AC Adeline Corridor Commercial District Development 
Standards BMC Sections 23.204.150 and 23.322 Parking and Loading 

 

Standard Existing 
Addition/ 

(Reduction) 
Proposed 

Total 
Permitted/ 
Required 

Lot Area (sq. ft.) 51,066 No change  No change N/A 

Gross Floor Area (sq. ft.) 22,273 (259,687) 281,960 N/A 

Commercial Floor Area (sq. ft.) 22,273 (17,137) 5,136 N/A 

Floor Area Ratio .44 5.1 5.5 4.0 

Dwelling 
Units 

Total 0 359 359 
247 units (consistent 

with base project) 

Affordable 0 38 38 

35 (At least 14% of total 
units for a Tier 2 project 

in the South Shattuck 
Subarea) 

Building 
Height 
 

Maximum (ft.) - - 
90’-4” (plus 

3’-6” parapet) 
65’ (plus 5’ parapet by 

right) 

Stories 1 7 8 6 

Building 
Setbacks  
(ft. - in.) 

Front  
(South)  
(Ward Street) 

0’ No change  No change 0’ 

Street Side 
(East) 
(Shattuck Ave) 

0’ No change  No change 0’ 

Interior Side 
(West) 

0’ 0’ to 5’ 0’ to 5’ 0’ 

Rear 
(North) 
(Derby Street) 

0’ No change  0’ 
0’; 10’ when height 

exceeds 45’ 

Lot Coverage (%) 44 55 99 90 

Usable Open Space (sq. ft.) 0 13,049 13,049 14,360 

Parking 

Automobile – 
Commercial  

0 No change  0 0 min.a  

Automobile – 
Residential  

0 141 141 0 min.a /180 max.b 

Bicycle – 
Commercial  

0 4 4 3 (1 per 2,000 sq. ft) 

Bicycle – Short 
Term 

0 10 10 
10 (1 space per 40 

bedrooms) 
Bicycle – Long 
Term 

0 144 144 
137 (1 space per 3 

bedrooms) 
________ = Concession or Waiver requested to modify the district standard 

Abbreviations: sq. ft. = square feet; max. = maximum; min. = minimum; n/a = not applicable; % = percent; avg. = average, ft = feet (’), 
in. = inches (”) 

Notes: 
a AB-2097, effective January 1, 2023, prohibits local jurisdictions from requiring minimum parking for most non-residential uses 
located within a 1/2 mile of public transit.  
b Pursuant to BMC Section 23.322.070, the maximum number of off-street parking spaces is 0.5 spaces per dwelling unit 

Item 7A, ATT1 - Table 1-3 
Zoning Adjustments Board 

July 9, 2026

ATTACHMENT 7 - ADMINISTRATIVE RECORD 
Page 18 of 1714



   Zoning Adjustments Board Findings

Project Facts Project Description:

Applicant: Isaiah Stackhouse, SDT Architects

Property Owner: 2700 Shattuck LLC

Project Address: 2700 Shattuck Avenue

Site Size: 1.17 acres (51,066 sf)

GP Land Use: Adeline Corridor Mixed Use (ACMU)

  Zoning:  Adeline Corridor Commercial 
  District (C-AC) 

CEQA:  Statutorily exempt pursuant to Public 
Resources Code Section 21080.66 (AB 130) 

Vesting Date: December 21, 2023

Date Submitted: May 14, 2024

Date Deemed Complete: October 10, 2024

Project Planner: Singeh Saliki

The applicant is seeking approval to demolish two single-story 
commercial structures (22,273 square feet) and construct an 8-
story (90 feet and 4 inches) 281,960 square-foot mixed-use 
residential development with 359 dwelling units (including 38 Very 
Low Income units), 5,136 square feet of ground floor commercial 
space, 141 off-street vehicle parking spaces, and 158 bicycle 
parking spaces, utilizing a Tier 2 local density bonus.

Zoning Permits Requested:

A Use Permit Public Hearing is required for the following permits: 

1. Demolition. Use permit under BMC Section 23.326.070(A)
“Main Non-Residential Building” to demolish a non-
residential building. *

2. New Use. Use permit under BMC Section 23.204.020(A)
“Allowed Land Uses” to establish a Mixed-Use Residential
development in a new building.

3. New Main Building. Use permit under BMC Section
23.204.030(A)(1)(a) “Floor Area Permit Requirements” to
construct a new main building in the C-AC district. *

4. Mixed Use Building. Use permit under BMC Section
23.204.150(B)(2)(b) to construct a mixed-use development in
the C-AC district.

5. Building Height. Administrative Use Permit under BMC Section 
23.304.050(A) “Projections Above Height Limits” to exceed
the allowed height limit with a rooftop projection

*Denotes required findings.

App #ZP2024-0058
Use Permit for a Project at 2700 Shattuck Avenue

July 9, 2026
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Density Bonus: 

Waivers Requested:  
 

1. Height. Waiver of BMC Section 23.204.150(E) to exceed 
building height limit – to be 90 feet and 4 inches (plus 3-foot 6-
inch parapet) and 8 stories, where 65 feet (plus 5-foot parapet 
by right) and 6 stories is the allowable height with a Use Permit. 

2. Lot Line Setback. Waiver of BMC Section 23.204.150(E)(5)(a)(i) 
to reduce the rear setback to 0 feet, where 10 feet is required 
for any portion of new construction that exceeds height of 45 
feet on lots abutting or confronting a residential district. 

3. Floor Area Ratio. Waiver of BMC Section 23.204.150(E) to 
exceed the FAR – to be 5.5, where 4 is the maximum allowable. 

4. Lot Coverage. Waiver of BMC Section 23.204.150(E) to exceed 
the lot coverage – to be 99%, where 90% is the maximum 
allowable. 

5. Usable Open Space. Waiver of BMC Section 23.204.130(E) to 
reduce the usable open space requirement – to provide 13,049 
square feet, where 14,360 square feet is required. 

6. Projections Above Height Limits. Waiver of BMC Section 
23.304.050 to exceed the allowed height limit with a rooftop 
projection. 

 
Concessions Requested: 
 

1. Concession. Exemption from the requirement of BMC Section 
23.304.150 “Bird Safe Building.”  

2. Concession: Exemption from the Percentage for Public Art in-
lieu fee per BMC Chapter 23.316. 

 

Staff Recommendation: 

Staff recommends that the Zoning Adjustments Board (ZAB) 
approve Use Permit #ZP2024-0058 pursuant to BMC Section 
23.406.040 (E) “Findings for Approval” and subject to the 
attached Findings and Conditions of Approval.  
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I. CEQA   
 
A. The project is statutorily exempt from the requirements of CEQA pursuant to Public 

Resources Code Section 21080.66 (Assembly Bill 130). 
 

Evidence: The project is an infill housing development and meets the specified criteria in 
Public Resources Code Section 21080.66(a). The City conducted tribal consultation with 
the Confederated Villages of Lisjan Nation and Muwekma Ohlone Tribe Incorporated and 
has included Conditions of Approval pursuant to Public Resources Code Section 
21080.66(b).  
 

II. FINDINGS FOR APPROVAL 

As required by BMC Section 23.406.040 (E) (1-4) “Findings for Approval,” the following 
findings shall be made:  
 
1. To approve a Use Permit, the ZAB shall find that the proposed project or use:  

 
(a) Will not be detrimental to the health, safety, peace, morals, comfort, or general 

welfare of persons residing or visiting in the area or neighborhood of the proposed 
use; and 

 
Evidence: The project will not be detrimental to the health, safety, peace, morals, 
comfort, or general welfare of persons residing or visiting in the area or neighborhood 
because the project is consistent with all applicable C-AC District standards and 
qualifies for concessions and waivers for the listed district standards granted 
pursuant to State Density Bonus, Government Code, Section 65915. The project will 
be subject to the City’s standard conditions of approval regarding construction noise 
and air quality, waste diversion, toxics, and stormwater requirements. 
 
b) Will not be detrimental or injurious to property and improvements of the adjacent 

properties, the surrounding area or neighborhood, or to the general welfare of the 
City. 

  
 Evidence: The project will not be detrimental or injurious to property and 

improvements of the adjacent properties, the surrounding area or neighborhood, or 
to the general welfare of the City because the proposed eight-story mixed-use 
residential building is appropriately scaled for the neighborhood, which includes 
one- to six-story buildings. The project provides ground floor commercial spaces and 
housing, including affordable units, which would complement existing land uses in 
the surrounding area. In addition, the findings for required discretionary permits are 
satisfied per the Evidence in 2 and 3 below. 
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2. As required by BMC Section 23.406.040(E)(2) “Findings for Approval”, to approve the Use 
Permit, the ZAB must also make any other Use Permit findings specifically required by 
the Zoning Ordinance for the proposed project. 

 
Demolition  
 
Pursuant to BMC Section 23.326.070(D) “Demolitions of Non-Residential Buildings,” a Use 
Permit for demolition of a main building used for non-residential purposes on any lot in a 
non-residential district may be approved only if the ZAB finds that: 

a) The demolition will not be materially detrimental to the commercial needs and 
public interest of any affected neighborhood or the City of Berkeley; and 

b) The demolition: 
1) Is required to allow a proposed new building or other proposed new use; 
2) Will remove a building which is unusable for activities which are 

compatible with the purposes of the district in which it is located or which 
is infeasible to modify for such uses; 

3) Will remove a structure which represents an uninhabitable attractive 
nuisance to the public; or 

4) Is required for the furtherance of specific plans or projects sponsored by 
the City of Berkeley or other local district or authority upon a 
demonstration by the applicant that it would be infeasible to obtain prior 
or concurrent approval for the new construction or new use. 

Evidence: The proposed project includes the demolition of two existing single-story 
commercial buildings to construct a 281,960 square-foot mixed-use residential 
development. The demolition will not be materially detrimental to the commercial needs 
and public interest because the new building will provide commercial uses and housing 
which will be compatible with adjacent and nearby commercial and residential uses in 
the C-AC District. The site is underutilized and the existing buildings cannot 
accommodate the proposed program, making demolition necessary.  
 

New Floor Area 
 
Pursuant to BMC 23.204.030(A)(4), “C-AC Findings,” to approve a Use Permit for new floor 
area in the C-AC district, the review authority must find that the proposed use or structure 
will: 

a) Be compatible with the purposes of the District; 
b) Be compatible with the design and character within the District and the adjacent 

residential neighborhoods; 
c) Encourage utilization of public transit and off-street parking facilities in the area 

of the proposed building; and 
d) If a new residential development, that the proposed use or structure facilitates 

construction of affordable housing as defined by the US Department of Housing 
and Urban Development (HUD) Guidelines. 
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Evidence: The project would be compatible with the purpose of the District because it 
implements key Adeline Corridor Specific Plan policies, including providing ground-floor 
commercial uses along Shattuck Avenue, meeting Tier 2 development standards, 
locating the driveway more than 75 feet from the corner, and maintaining pedestrian 
orientation through an enclosed garage and dedicated bicycle facilities. 
 
The project would be compatible with the design and character of the District and nearby 
residential areas because it introduces a mixed-use residential building along Shattuck 
Avenue, consistent with similar buildings located across the street and farther north. 
The project would support transit use by providing only 141 parking spaces and secure 
interior parking for 158 bicycles. The site is well served by AC Transit routes on Shattuck 
Avenue and Martin Luther King Jr. Way, and is located within half a mile of the Ashby BART 
station and less than a mile from the Downtown Berkeley BART station. The project 
would also facilitate the production of affordable housing by providing 38 Very 
Low-Income units, as required for a Tier 2 project in the South Shattuck Subarea of the 
C-AC District. 

Use Permit in C-AC District 
 

Pursuant to BMC 23.204.150(G), “Permit Findings,” to approve any AUP or Use Permit for 
a project in the C-AC district, the review authority must make the findings in 
Section 23.406.040--Use Permits and find that the proposed use or structure: 

a) Is consistent with the purpose of the district; 
b) Is compatible in design and character with the district and the adjacent 

residential neighborhoods; 
c) Encourages utilization of public transit and off-street parking facilities in the area 

of the proposed building; and 
d) Complies with the Adeline Corridor Specific Plan’s adopted Mitigation Monitoring 

and Reporting Program (MMRP). 
 

Evidence: As discussed above, the project will be consistent with the purpose of the 
district, will be compatible in design and character with the district and adjacent 
residential neighborhoods, and will encourage utilization of public transit and off-street 
parking facilities. The project will comply with the Adeline Corridor Specific Plan’s 
Mitigation Monitoring and Reporting Program during review of the building permit and 
during construction. 
 

Density Bonus 
 
A. Pursuant to Government Code Section 65915, the Zoning Adjustments Board finds that: 

1. Under the City’s methodology for implementing density bonuses, the base 
project consists of 247 units;  
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2. The project will provide at least 38 Very Low-Income qualifying units in the 247-
unit base project, as more fully set forth in Condition “Below Market Rate 
Units”;  

3. The project is entitled to a density increase of 50 percent over the otherwise 
maximum allowable residential density under the Zoning Ordinance and 
General Plan Land Use Element, under the requirements of Government Code 
Section 65915(b) and (f), plus three concessions or incentives. This equates to 
a density bonus of up to 124 units above the base project, for a total of up to 371 
units.  
 

B. In accordance with Government Code Section 65915(d) and (k), the Zoning 
Adjustments Board hereby grants the following concessions in order to provide for 
affordable housing costs:  

1. Exemption from the requirement of BMC Section 23.304.150 “Bird Safe 
Building.”; and 

2. Exemption from the Percentage for Public Art in-lieu fee per BMC Chapter 
23.316 
 

In accordance with Government Code Section 65915(d), in order to allow construction 
of the proposed project with the density permitted under State law, the Zoning 
Adjustments Board finds that the approval of the concessions is required to provide for 
affordable housing costs, as provided in Government Code Section 65915(d)(1)(A) 
because 1) approval of the concession would result in identifiable and actual cost 
reduction; 2) approval of the concession would not have a specific adverse impact 
upon public health and safety, or the physical environment, or on any real property 
listed in the California Register of Historical Resources; and 3) would not be contrary 
to State or Federal law.  
 

C. In accordance with Government Code Section 65915(e) the Zoning Adjustments Board 
hereby grants the following waivers to modify development standards as necessary to 
accommodate these density bonus units.  

a. Waiver of BMC Section 23.204.150(E) to exceed building height limit – to be 
90 feet and 4 inches (plus 3-foot 6-inch parapet) and 8 stories, where 65 feet 
(plus 5-foot parapet by right) and 6 stories is the allowable height with a Use 
Permit;  

b. Waiver of BMC Section 23.204.150(E)(5)(a)(i) to reduce the rear setback to 0 
feet, where 10 feet is required for any portion of new construction that 
exceeds height of 45 feet on lots abutting or confronting a residential 
district;  

c. Waiver of BMC Section 23.204.150(E) to exceed the FAR – to be 5.5, where 4 
is the maximum allowable; 

d. Waiver of BMC Section 23.204.150(E) to exceed the lot coverage – to be 99%, 
where 90% is the maximum allowable;  
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e. Waiver of BMC Section 23.204.130(E) to reduce the usable open space 
requirement – to provide 13,049 square feet, where 14,360 square feet is 
required; and  

f. Waiver of BMC Section 23.304.050 to exceed the allowed height limit with a 
rooftop projection 

 
In accordance with Government Code Section 65915(e), in order to allow construction 
of the proposed project with the density permitted under State law, the Zoning 
Adjustments Board finds that the approval of waivers is required 1) to construct the 
proposed project at the density permitted under State law; 2) approval of requested 
waivers will not have a specific adverse impact upon public health and safety, or the 
physical environment, or on any real property listed in the California Register of 
Historical Resources; and 3) approval of the requested waivers will not be contrary to 
State or Federal law.  

Housing Accountability Act  
 
The Housing Accountability Act, Government Code Section 65589.5(j) requires that when 
a proposed housing development complies with applicable, objective general plan and 
zoning standards, a local agency may not deny the project or approve it with reduced 
density unless the agency makes written findings supported by substantial evidence that: 
(1) the development would have a specific adverse impact on public health or safety 
unless disapproved or approved at a lower density; and (2) there is no feasible method to 
satisfactorily mitigate or avoid the specific adverse impact, other than the disapproval or 
approval at a lower density. 
 

Evidence: The project is a “housing development project” with at least two-thirds of 
the floor area in residential use. Because the project complies with applicable 
objective general plan and zoning standards, as modified by density bonus, 
concessions, and waivers under State Density Bonus Law, Section 65589.5(j) does 
apply to this project. No significant, quantifiable, direct and unavoidable impacts, 
based on objective, identified written public health or safety standards, polices, or 
conditions, have been identified. 

 
3. As required by BMC Section 23.406.040(E)(3) “Findings for Approval”, when taking action 

on a Use Permit, the ZAB shall consider in its findings: 
 

a) The proposed land use; and 
 
Evidence: The proposed mixed-use residential development meets the findings for 
approval because it is an allowed land use in the C-AC district and will provide 
housing and commercial uses desired by the community. 
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b) The structure or addition that accommodates the use. 
 

Evidence: The proposed 8-story design complies with the C-AC district standards 
and fits well within the surrounding neighborhood of one- to six-story buildings with 
the inclusion of applicable waivers and concessions allowed under the State Density 
Bonus. The building places ground-floor commercial and residential amenity spaces 
along Shattuck Avenue, supporting the district’s goal of encouraging 
pedestrian-oriented development and uses. 

 
4. As required by BMC Section 23.406.040(E)(4) “Findings for Approval”, required findings 

shall be made based on the circumstances existing at the time a decision is made on the 
application. 

  
Evidence: The required findings are satisfied because the project has been determined 
to be fully compliant with all applicable regulations based on the project plans 
submitted on June 30, 2026, included as analysis in this report, and evaluated based on 
the existing conditions of the subject site and surrounding neighborhood at the time of 
decision. 
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STANDARD CONDITIONS OF APPROVAL 
APPLICABILITY

Development projects approved through the City of Berkeley are subject to Standard Conditions of Approval
(Standard COAs). The City of Berkeley has established Standard COAs that identify requirements for the 
construction and operation of the approved project. This includes general administrative conditions, 
permitting requirements, project construction and the regulation of on-going, on-site uses. Compliance 
requirements with the Berkeley Municipal Code, building permit review and issuance process, construction, 
final inspection requirements, certificate of occupancy, and on-going operations of the approved use are 
included in this document. 

The Standard COAs may vary based on site size, location, environmental settings, topography, historic 
alteration or approved uses. Variations in the application of the Standard COAs may occur based on the 
project scope and site-specific characteristics including but not limited to parcel size, location, topography, 
and use.  

Conditions which have specified thresholds due to size, uses, and other characteristics are identified. 

Part I. Administrative Conditions 
A. General Project Conditions
B. Project Specific Conditions
C. Final Approval Conditions
D. On-Going Operational Conditions

Part II. Prior to Issuance of Demolition Permit 

Part III. At the Time of Building Permit Submittal

Part IV. Prior to Issuance of Building Permit
A. Building & Safety/Land Use Planning
B. Public Works
C. Toxics
D. Health Housing Community Services
E. Rent Stabilization Board – Not Applicable

Part V. During Demolition/Construction 
A. Building & Safety
B. Land Use Planning
C. Public Works
D. Toxics
E. Health Housing Community Services

Part VI. Prior to Final Inspection 

Part VII. Prior to Certificate of Occupancy 

Part. VIII. Fees

Part IX. Operational Conditions – Not Applicable
A. Alcoholic Beverage Service
B. Hot Tubs

Part X. HARD HATS – Not Applicable

Part XI. Assembly Bill 130  
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Site Address: 2700 Shattuck Avenue
Application Number: ZP2024-0058

Project Description: The applicant is seeking approval to demolish two single-story commercial 
structures (22,273 square feet) and construct an 8-story (90 feet and 4 inches) 281,960 square-foot mixed-

use residential development with 359 dwelling units (including 38 Very Low-Income units), 5,136 square 
feet of ground floor commercial space, 141 off-street vehicle parking spaces, and 158 bicycle parking 

spaces, utilizing a Tier 2 local density bonus.

The approved project at 2700 Shattuck Avenue includes the following distribution of Below Market Rate 
(BMR) units.

Required Minimum BMR Units Per Code
BMR 

Proposal 
per 

Affordability 
Level

Code 
Section

BMC Chapter 
23.328 

(Inclusionary 
Housing) a

State 
Density 

Bonus Law 
(Gov. Code 

Section 
65915)b

State 
Replacement 
SB330/DBL b

BMC Chapter 
23.326 

(Demolition 
Ordinance) 

Replacement a

Extremely-
Low Income 
(=<30% AMI)

- - - - - 

Very-Low 
Income 
(31%-50% 
AMI)

- 38 - - 38

Low-Income 
(51%-80% 
AMI)

- - - - - 

Moderate-
Income 
(81%-100% 
AMI)

- - - - - 

Total BMRs 
in Project

  38

Notes:
a These units shall satisfy requirements for equivalency, even unit distribution and a term of 
affordability in perpetuity per the Inclusionary Ordinance (BMC Chapter 23.328) and Demolition 
Ordinance (BMC Chapter 23.326).
b These units shall satisfy requirements for equivalency and a term of affordability for at least 55 
years per State Density Bonus law (Government Code Section 65915).
c The Inclusionary Housing Low-Income unit requirement will be paid with an in-lieu fee. See the 
project Affordable Housing Compliance Plan for details.
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CONDITIONS OF APPROVAL
Property Address: 2700 Shattuck Avenue
Application Number: ZP2024-0058
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I. Administrative Conditions
A. General Project Conditions

Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Project Approval. This Project approval is for 2700 Shattuck Avenue, as substantially shown and described 
on the Project plans dated June 30, 2026, except as required to be modified by Conditions of Approval herein 
and plans as presented to the Zoning Adjustments Board on July 9, 2026 (“Approval Date.”). This Project 
vested on December 21, 2023 through PLN2023-0081. For any Condition herein that requires preparation of 
a Final Plan where the project applicant has submitted a conceptual plan, the Project applicant shall submit
final plan(s) in substantial conformance with the conceptual plan and incorporate any required 
modifications. 

City of Berkeley On-Going Land Use Planning

2. Approval Limited to Proposed Project and Replacement of Existing Uses. This Use Permit authorizes only 
the Proposed Project described in the application. This project approval does not authorize other uses, 
structures or activities not included in the Project Description.  
When the City approves a new use that replaces an existing use, any prior approval of the existing use 
becomes null and void when permits for the new use are exercised (e.g., building permit or business license 
issued). To reestablish the previously existing use, an applicant shall obtain all permits required by the Zoning 
Ordinance for the use. (BMC Sections 23.404.060.B.1 and 2)

City of Berkeley
BMC Sections 23.404.060

On-Going Land Use Planning

3. Compliance Required. All land uses and structures in the City of Berkeley shall comply with the Zoning 
Ordinance and all applicable City ordinances and regulations.  

City of Berkeley
BMC Section 23.102.050(B)

On-Going Land Use Planning 

4. Other Regulations. Compliance with the Zoning Ordinance does not relieve an applicant from requirements 
to comply with other federal, state, and City regulations that also apply to the property. 

City of Berkeley 
BMC Section 23.102.050 (E)

On-Going Land Use Planning 

5. Conformance with Approved Plans. All work performed under an approved Use Permit shall follow the 
approved plans as presented to ZAB on July 9, 2026 and pursuant to the Conditions of Approval. 

City of Berkeley
BMC Section 23.404.060

(B)(4)

On-Going Land Use Planning
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CONDITIONS OF APPROVAL
Property Address: 2700 Shattuck Avenue
Application Number: ZP2024-0058

Page | 8  

I. Administrative Conditions
A. General Project Conditions

Regulation Source Timing/Implementation
Enforcement/

Monitoring

6. Permit Modifications. No change in the use or structure for which this Permit is issued is permitted unless 
the Permit is modified by the Zoning Adjustments Board. The Zoning Officer may approve changes to plans 
approved by the Board which reduce the size of the Project, consistent with the Board’s policy adopted on 
May 24, 1978. 

City of Berkeley
BMC Section 23.404.070

On-Going Land Use Planning

7. Permit Revocation. The City may revoke or modify a discretionary permit for completed projects due to: 
1) Violations of permit requirements; 
2) Changes to the approved project; and/or 
3) Vacancy for one year or more. 

No lawful residential use can lapse, regardless of the length of time of the vacancy. Proceedings to revoke 
or modify a permit may be initiated by the Zoning Officer, Zoning Adjustments Board, or City Council 
referral.

City of Berkeley
BMC Section 23.404.080

On-Going Land Use Planning

8. Permit Remains Effective for Vacant Property. Once a permit for a use is exercised and the use is 
established, the permit authorizing the use remains effective even if the property becomes vacant. The 
same use as allowed by the original permit may be re-established without obtaining a new permit, except 
as set forth in Standard COA #6 above.  

City of Berkeley
BMC Section 23.404.060

On-Going Land Use Planning 
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CONDITIONS OF APPROVAL
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I. Administrative Conditions
A. General Project Conditions

Regulation Source Timing/Implementation
Enforcement/

Monitoring

9. Exercise and Expiration of Permits A permit authorizing a land use is exercised when both a valid City 
business license is issued (if required) and the land use is established on the property.  

A. A permit authorizing a land use is exercised when both a valid City business license is issued (if 
required) and the land use is established on the property.  

B. A permit authorizing construction is exercised when both a valid City building permit (if required) is 
issued and construction has lawfully begun. 

C. The Zoning Officer may declare a permit lapsed if it is not exercised within one year of its issuance, 
except if the applicant has applied for a building permit or has made a substantial good faith effort to 
obtain a building permit and begin construction. The Zoning Officer may declare a permit lapsed only 
after 14 days written notice to the applicant. A determination that a permit has lapsed may be 
appealed to the Zoning Adjustments Board in accordance with Chapter 23.410 (Appeals and 
Certification). 

D. A permit declared lapsed shall be void and of no further force and effect. To establish the use or 
structure authorized by the lapsed permit, an applicant shall apply for and receive City approval of a 
new permit.

City of Berkeley
BMC Section 

23.404.060 (C)

On-Going Land Use Planning 
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CONDITIONS OF APPROVAL
Property Address: 2700 Shattuck Avenue
Application Number: ZP2024-0058
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I. Administrative Conditions
A. General Project Conditions

Regulation Source Timing/Implementation
Enforcement/

Monitoring

10. Hold Harmless. The permittee agrees as a Condition of Approval of this application to indemnify, protect, 
defend with counsel selected by the City, and hold harmless, the City, and any agency or instrumentality 
thereof, and its elected and appointed officials, officers, employees and agents, from and against any and all 
liabilities, claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies, costs and 
expenses of whatever nature, including reasonable attorney’s fees and disbursements (collectively, 
“Claims”) arising out of or in any way relating to the approval of this application, any actions taken by the City 
related to this entitlement, or any environmental review conducted under the California Environmental 
Quality Act, Public Resources Code Section 210000 et seq., for this entitlement and related actions. The 
indemnification shall include any Claims that may be asserted by any person or entity, including the 
permittee, arising out of or in connection with the approval of this application, whether or not there is 
concurrent, passive or active negligence on the part of the City, and any agency or instrumentality thereof, 
and its elected and appointed officials, officers, employees and agents. The permittee’s duty to defend the 
City shall not apply in those instances when the permittee has asserted the Claims, although the permittee 
shall still have a duty to indemnify, protect and hold harmless the City.

City of Berkeley On-Going Land Use Planning 

11. Compliance with Conditions of Approval and Environmental Mitigations. The Building Permit application 
is subject to verification of compliance of these Conditions of Approval and any applicable Mitigation 
Measures. The applicant shall be responsible for demonstrating compliance with all Conditions of Approval 
per the timeline set forth by this Permit. 

City of Berkeley On-Going Land Use Planning 
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CONDITIONS OF APPROVAL
Property Address: 2700 Shattuck Avenue
Application Number: ZP2024-0058
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I. Administrative Conditions
A. General Project Conditions

Regulation Source Timing/Implementation
Enforcement/

Monitoring

12. Demolition. Demolition of the existing building and structures cannot commence until a complete building 
permit application is submitted for the replacement building. All plans presented to the City to obtain a 
building permit to allow the demolition are subject to these Conditions of Approval.  

City of Berkeley On-Going Building & 
Safety/Land Use 

Planning

I. Administrative Conditions
B. Project Specific Conditions Regulation Source Timing/Implementation

Enforcement/
Monitoring

1. Pursuant to BMC 23.404.050(H), the Zoning Adjustments Board attaches the following additional Conditions 
of Approval to this Permit:   

N/A

City of Berkeley
BMC Section 23.040.050 (H)

N/A N/A

I. Administrative Conditions
C. Final Approval Conditions Regulation Source Timing/Implementation

Enforcement/
Monitoring

1. Final Design Review at the Design Review Committee (DRC). The Project requires approval of a Final 
Design Review application by the Design Review Committee. 

City of Berkeley
BMC Section 23.406.070 

(C)(1) (d)

Prior to Building Permit 
Submittal 

Land Use Planning
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CONDITIONS OF APPROVAL
Property Address: 2700 Shattuck Avenue
Application Number: ZP2024-0058
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I. Administrative Conditions
D. On-Going Operational Conditions Regulation Source Timing/Implementation

Enforcement/
Monitoring

1. Residential Permit Parking. No Residential Permit Parking (RPP) permits shall be issued to project 
residents, nor shall commercial placards be issued to non-residential occupants and/or users of the site. 
The Finance Department, Customer Service Center shall add these addresses to the list of addresses 
ineligible for RPP permits. The property owner shall notify all tenants of rental units, and/or buyers of 
condominium units, of this restriction in leases and/or contracts.

City of Berkeley
BMC Section

14.72.080 (C) (1)

On-Going Land Use Planning

2. Exterior Lighting. All exterior lighting shall be energy efficient where feasible; and shielded and directed 
downward and away from property lines to prevent excessive glare beyond the subject property.

City of Berkeley On-Going Land Use Planning
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CONDITIONS OF APPROVAL
Property Address: 2700 Shattuck Avenue
Application Number: ZP2024-0058
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II. Prior to Issuance of Demolition Permit Regulation Source Timing/Implementation
Enforcement/

Monitoring
1. Conditions of Approval Included in Building Permit Plan Submittal

A. Use Permit. The Conditions of Approval for this Permit shall be printed on the second sheet of each 
plan set submitted for a building permit pursuant to this Permit, under the title ‘Use Permit Conditions.’ 

Additional sheets may also be used if the second sheet is not of sufficient size to list all of the conditions. 
The sheet(s) containing the conditions shall be of the same size as those sheets containing the 
construction drawings; (8-1/2” by 11” sheets are not acceptable)

City of Berkeley Prior to Demolition 
Permit Issuance  

Building & 
Safety/Land Use 

Planning

2. Project Liaison. The applicant shall include in all building permit plans and post onsite the name, e-mail 
address, and telephone number of an individual empowered to manage construction-related complaints 
generated from the Project. The individual’s name, telephone number, and responsibility for the Project 
shall be posted at the project site for the duration of the Project in a location easily visible to the public. 
The individual shall record all complaints received and actions taken in response and submit written 
reports of such complaints and actions to the project planner on a weekly basis. 
Please designate the name of this individual below:

Project Liaison ____________________________________________________
Name    Phone #

City of Berkeley Prior to Demolition 
Permit Issuance

Building & 
Safety/Land Use 

Planning
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CONDITIONS OF APPROVAL
Property Address: 2700 Shattuck Avenue
Application Number: ZP2024-0058
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3. Construction Noise Management - Public Notice Required. At least two weeks prior to initiating any 
construction activities at the site, the applicant shall provide notice to businesses and residents within 
500 feet of the project site. This notice shall at a minimum provide the following: 
(1) Project Description, 
(2) description of construction activities during extended work hours and reason for extended hours, 
(3) daily construction schedule (i.e., time of day) and expected duration (number of months), 
(4) the name, e-mail, and phone number of the Project Liaison for the Project that is responsible for 
responding to any local complaints, and 
(5) that construction work is about to commence. The liaison would determine the cause of all 
construction-related complaints (e.g., starting too early, bad muffler, worker parking, etc.) and institute 
reasonable measures to correct the problem. A copy of such notice and methodology for distributing the 
notice shall be provided in advance to the City for review and approval.

City of Berkeley Prior to Demolition 
Permit Issuance

(At least Two Weeks Prior 
to Construction 

Commencement) 

Building & Safety 
Division 

4. Construction Phases. The applicant shall provide the Zoning Officer with a schedule of major 
construction phases with start dates and expected duration, a description of the activities and 
anticipated noise levels of each phase, and the name(s) and phone number(s) of the individual(s) directly 
supervising each phase. The Zoning Officer or their designee shall have the authority to require an on-site 
meeting with these individuals as necessary to ensure compliance with these Conditions of Approval. 
The applicant shall notify the Zoning Officer of any changes to this schedule as soon as possible. 

City of Berkeley Prior to Demolition 
Permit Issuance  

Building & 
Safety/Land Use 

Planning

5. HVAC Noise Reduction. Prior to the issuance of building permits, the Project applicant shall submit 
plans that show the location, type, and design of proposed heating, ventilation, and cooling (HVAC) 
equipment. In addition, the applicant shall provide product specification sheets or a report from a 
qualified acoustical consultant showing that operation of the proposed HVAC equipment will meet the 
City’s exterior noise requirements in BMC Section 13.40.050. The City’s Planning and Development 
Department shall review the submitted plans, including the selected HVAC equipment, to verify 
compliance with exterior noise standards.

City of Berkeley
BMC Section 13.40.050

Prior to Demolition 
Permit Issuance

Building & 
Safety/Land Use 

Planning
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CONDITIONS OF APPROVAL
Property Address: 2700 Shattuck Avenue
Application Number: ZP2024-0058
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6. Condition and Compliance Monitoring. The applicant shall pay a $22,000 deposit for the cost of 
monitoring compliance with the Conditions of Approval and other applicable conditions and regulations 
prior to issuance of building permit. City staff shall obtain a scope and cost from a pre-approved 
consultant to conduct required monitoring compliance. If compliance-monitoring expenses exceed the 
initial deposit, the applicant shall deposit additional funds to cover such additional expenses prior to the 
initiation of monitoring compliance. The City shall not issue a notice-to-proceed until all funds are 
deposited. Any unused deposit will be refunded to the applicant. 

City of Berkeley Prior to Demolition 
Permit Issuance

Land Use Planning

7. Erosion Prevention Plan. Prior to any excavation, grading, clearing, or other activities involving soil 
disturbance during the rainy season, the applicant shall obtain approval of an erosion prevention plan 
from the Building and Safety Division and the Public Works Department. The applicant shall be 
responsible for following these and any other measures required by the Building and Safety Division and 
the Public Works Department.

City of Berkeley Prior to Demolition 
Permit Issuance

Building & 
Safety/Public Works

8. Construction and Demolition Diversion. The applicant shall submit a Construction Waste 
Management Plan that meets the requirements of BMC Chapter 19.37 “Berkeley Green Code” including 
100 percent diversion of asphalt, concrete, excavated soil and land-clearing debris and a minimum of 65 
percent diversion of other nonhazardous construction and demolition waste.

City of Berkeley
BMC Chapter 19.37

Prior to Demolition 
Permit Issuance

Building & 
Safety/Public Works

9. Phase I and Phase II Environmental Site Assessment (ESA) (per ASTM 1527). A recent Phase I ESA 
(less than 2 years old) shall be submitted to the Toxics Management Division for all new commercial, 
industrial and mixed-use developments, all improvement projects that require work 5 or more feet 
below grade, and all new residential buildings with more than four dwelling units located in the 
Environmental Management Area (or EMA). The EMA can be viewed at: City of Berkeley Community GIS 
Portal (arcgis.com)

City of Berkeley Prior to Demolition 
Permit Issuance

Toxics Management 
Division 
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10. Construction Noise Reduction Program. The applicant shall develop a site-specific noise reduction 
program prepared by a qualified acoustical consultant to reduce construction noise impacts to the 
maximum extent feasible, subject to review and approval of the Zoning Officer. The noise reduction 
program shall include the time limits compliance with BMC Section 13.40.070. The noise reduction 
program should include, but shall not be limited to, the following available controls to reduce 
construction noise levels as low as practical:

A. Construction equipment should be well maintained and used judiciously to be as quiet as practical.
B. Equip with all internal combustion engine-driven equipment with mufflers, which are in good 

condition and appropriate for the equipment.
C. Utilize “quiet” models of air compressors and other stationary noise sources where technology 

exists. Select hydraulically or electrically powered equipment and avoid pneumatically powered 
equipment where feasible.

D. Locate stationary noise-generating equipment as far as possible from sensitive receptors. Construct 
temporary noise barriers or partial enclosures to acoustically shield such equipment where feasible.

E. Prohibit unnecessary idling of internal combustion engines.
F. If impact pile driving is required, pre-drill foundation pile holes to minimize the number of impacts 

required to seat the pile.
G. Construct solid plywood fences around construction sites adjacent to operational business, 

residences or other noise-sensitive land uses where the noise control plan analysis determines that 
a barrier would be effective at reducing noise.

H. Erect temporary noise control blanket barriers, if necessary, along building facades facing 
construction sites. This mitigation would only be necessary if conflicts occurred which were 
irresolvable by proper scheduling. 

I. Route construction related traffic along major roadways and away from sensitive receptors where 
feasible.

City of Berkeley
BMC Section 13.40.070  

Prior to Demolition 
Permit Issuance

Zoning Officer 
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11. Damage Due to Construction Vibration. The Project applicant shall submit screening level analysis prior 
to demolition permit issuance. The analysis shall account for project specific information including the 
composition of the structures, location of the various types of equipment used during each phase of the 
Project, as well as the soil characteristics in the Project area, in order to determine whether Project 
construction may cause damage to any of the structures identified as potentially impacted in the 
screening level analysis.

If a screening level analysis shows that the Project has the potential to result in damage to structures, 
a structural engineer or other appropriate professional shall be retained to prepare a vibration impact 
assessment (assessment). 
If the assessment finds that the Project may cause damage to nearby structures, the structural 
engineer or other appropriate professional shall recommend design means and methods of 
construction to avoid the potential damage, if feasible. The assessment and its recommendations 
shall be reviewed and approved by the Building and Safety Division and the Zoning Officer. If there are 
no feasible design means or methods to eliminate the potential for damage, the structural engineer 
or other appropriate professional shall undertake an existing conditions study (study) of any 
structures (or, in case of large buildings, of the portions of the structures) that may experience 
damage. This study shall include: 
o Establish the baseline condition of these structures, including, but not limited to, the location 

and extent of any visible cracks or spalls; and 
o include written descriptions and photographs. 

City of Berkeley Prior to Demolition 
Permit Issuance

Building & Safety 
Division/Zoning 

Officer
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III. At the Time of Building Permit Submittal Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Public Works ADA. Plans submitted for building permit shall include replacement of sidewalk, curb, 
gutter, and other streetscape improvements, as necessary to comply with current City of Berkeley 
standards for accessibility.

City of Berkeley At Building Permit 
Submittal  

Public Works

2. Public Works – Stormwater Pollution Prevention Program (SWPPP). As part of the building permit 
submittal, the applicant shall submit the following documents to the Public Works Department for 
review: 

A. A copy of the “Notice of Intent” filed with the State Water Resources Control Board 
(SWRCB)/Division of Water Quality; 

B. The Waste Discharger Identification (WDID) number issued by the SWRCB for the Project; 
C. A copy of the SWPPP prepared for each phase of the Project; and 
D. The name of the individual who will be responsible for monitoring the site for compliance to the 

approved SWPPP. 
Construction shall comply with the statewide general permit requiring owner to: 

(1) notify the State; 
(2) prepare and implement a SWPPP; and 
(3) monitor the effectiveness of the SWPPP. Additional information may be found online at 
http://www.swrcb.ca.gov. 

City of Berkeley At Building Permit 
Submittal  

Public Works

3. National Pollution Discharge Elimination System (NPDES). The applicant shall demonstrate 
compliance with the City’s National Pollution Discharge Elimination System (NPDES) permit as described 
in BMC Section 17.20. The following conditions apply:

City of Berkeley
BMC Section 17.20

At Building Permit 
Submittal 

Public Works
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A. The Project plans shall identify and show site-specific Best Management Practices (BMPs) 
appropriate to activities conducted on-site to limit to the maximum extent practicable the discharge of 
pollutants to the City's storm drainage system, regardless of season or weather conditions.
B. Trash enclosures and/or recycling areas shall be covered, and no other areas shall drain onto 
these areas. Drains in any wash or process area shall not discharge to the storm drain system; these 
drains should connect to the sanitary sewer. Applicant shall contact the City of Berkeley and the East Bay 
Municipal Utility District (EBMUD) for specific connection and discharge requirements. Discharges to the 
sanitary sewer are subject to the review, approval and conditions of the City of Berkeley and EBMUD.
C. Landscaping shall be designed with efficient irrigation to reduce runoff, promote surface 
infiltration and minimize the use of fertilizers and pesticides that contribute to stormwater pollution. 
Where feasible, landscaping should be designed and operated to treat runoff. When and where possible, 
xeriscape and drought tolerant plants shall be incorporated into new development plans.
D. Design, location and maintenance requirements and schedules for any stormwater quality 
treatment structural controls shall be submitted to the Department of Public Works for review with 
respect to reasonable adequacy of the controls. The review does not relieve the property owner of the 
responsibility for complying with BMC Chapter 17.20 and future revisions to the City's overall stormwater 
quality ordinances. This review shall be shall be conducted prior to the issuance of a building permit.
E. All paved outdoor storage areas shall be designed to reduce/limit the potential for runoff to 
contact pollutants.
F. All on-site storm drain inlets/catch basins shall be cleaned at least once a year immediately prior 
to the rainy season. The property owner shall be responsible for all costs associated with proper 
operation and maintenance of all storm drainage facilities (pipelines, inlets, catch basins, outlets, etc.)
associated with the Project, unless the City accepts such facilities by Council action. Additional cleaning 
may be required by City of Berkeley Public Works Engineering Department.
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G. All private or public projects that create and/or replace 5,000 / 10,000 square feet or more of 
impervious surface shall comply with Provision C.3 of the NPDES permit and shall incorporate 
stormwater controls to enhance water quality. Permit submittals shall include a Stormwater Requirement 
Checklist and detailed information showing how the proposed Project will meet Provision C.3 stormwater 
requirements, including a) Site design measures to reduce impervious surfaces, promote infiltration, and 
reduce water quality impacts; b) Source Control Measures to keep pollutants out of stormwater runoff; c) 
Stormwater treatment measures that are hydraulically sized to remove pollutants from stormwater; d) An 
O & M (Operations and Maintenance) agreement for all stormwater treatment devices and installations; 
and e) Engineering calculations for all stormwater devices (both mechanical and biological). (Project 
required to meet applicable code at time of building permit application, if different from above.)  
H. All on-site storm drain inlets must be labeled “No Dumping – Drains to Bay” or equivalent using 
methods approved by the City. 
I. Washing and/or steam cleaning shall be done at an appropriately equipped facility that drains to 
the sanitary sewer. Any outdoor washing or pressure washing shall be managed in such a way that there is 
no discharge of soaps or other pollutants to the storm drain. Sanitary connections are subject to the 
review, approval and conditions of the East Bay Municipal Utility District. 
J. All loading areas shall be designated to minimize run-on or run-off from the area. Accumulated 
wastewater that may contribute to the pollution of stormwater must be drained to the sanitary sewer or 
intercepted and pretreated prior to discharge to the storm drain system. The property owner shall ensure 
that BMPs are implemented to prevent potential stormwater pollution. These BMPs shall include, but are 
not limited to, a regular program of sweeping, litter control and spill cleanup.
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K. Sidewalks and parking lots shall be swept regularly to prevent the accumulation of litter and 
debris. If pressure washed, debris must be trapped and collected to prevent entry to the storm drain 
system. If any cleaning agent or degreaser is used, wash water shall not discharge to the storm drains; 
wash waters should be collected and discharged to the sanitary sewer. Discharges to the sanitary sewer 
are subject to the review, approval and conditions of the sanitary district with jurisdiction for receiving the 
discharge.
L. The applicant is responsible for ensuring that all contractors and sub-contractors are aware of and 
implement all stormwater quality control measures. Failure to comply with the approved construction 
BMPs shall result in the issuance of correction notices, citations, or a project stop work order. 
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IV. Prior to Issuance Building Permit:
A. Building & Safety/Land Use Planning

Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Acoustic Report. Prior to issuance of a building permit, the applicant shall submit a report to the 
Building and Safety Division and the Zoning Officer by a qualified acoustic engineer certifying that the 
interior residential portions of the Project will achieve interior noise levels of no more than 45 Ldn 
(Average Day-Night Levels). If the adopted Building Code imposes a more restrictive standard for interior 
noise levels, the report shall certify compliance with this standard.

City of Berkeley Prior to Building Permit 
Issuance 

Building & 
Safety/Land Use 

Planning

2. Interior Noise Levels. Prior to issuance of a building permit, the applicant shall submit a report to the 
Building and Safety Division and the Zoning Officer by a qualified acoustic engineer certifying that the 
interior residential portions of the Project will achieve interior noise levels of no more than 45 Ldn
(Average Day-Night Levels). If the adopted Building Code imposes a more restrictive standard for interior 
noise levels, the report shall certify compliance with this standard. 

City of Berkeley Prior to Building Permit 
Issuance 

Building & 
Safety/Land Use 

Planning

3. Pay Transparency Acknowledgement. 
Prior to the issuance of a building permit for any Project subject to this Chapter:

A Responsible Representative of the permittee shall certify under penalty of perjury that: 
(1) the Permittee has reviewed Chapter 13.104 of the Berkeley Municipal Code; and 
(2) the Permittee will be responsible for demonstrating compliance with this Chapter.
The Permittee shall provide to the City a Contractor Pay Transparency Acknowledgment on a form 
approved by the City for this purpose. A Responsible Representative of the permittee shall certify 
under penalty of perjury that the contractor and all Qualifying Subcontractors performing work on the 
Project will comply with Chapter 13.104 of the Berkeley Municipal Code and with Labor Code 
sections 226(a) and 2810.5 for each employee who works on the Project. 

City of Berkeley
BMC Section 13.104.030

Prior to Building Permit 
Issuance

Building & Safety 

4. Air Quality - Diesel Particulate Matter Controls during Construction. All off-road construction 
equipment used for projects with construction lasting more than 2 months shall comply with either A or B, 
and C:

City of Berkeley Prior to Building Permit 
Issuance 

Land Use Planning/
Public Works
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A. The Project applicant shall prepare a health risk assessment that demonstrates the Project’s on-
site emissions of diesel particulate matter during construction will not exceed health risk screening 
criteria after a screening-level health risk assessment is conducted in accordance with current 
guidance from the Bay Area Air District and the California Office of Environmental Health Hazard 
Assessment. The health risk assessment shall be submitted to the Land Use Planning Division for 
review and approval prior to the issuance of building permits; or

B. All construction equipment shall be equipped with Tier 2 or higher engines and the most effective 
Verified Diesel Emission Control Strategies (VDECS) available for the engine type (Tier 4 engines 
automatically meet this requirement) as certified by the California Air Resources Board (CARB). The 
equipment shall be properly maintained and tuned in accordance with manufacturer specifications. 

C. In addition, a Construction Emissions Minimization Plan (Emissions Plan) shall be prepared that 
includes the following:
i. An equipment inventory summarizing the type of off-road equipment required for each phase of 

construction, including the equipment manufacturer, equipment identification number, engine 
model year, engine certification (tier rating), horsepower, and engine serial number. For all 
VDECS, the equipment inventory shall also include the technology type, serial number, make, 
model, manufacturer, CARB verification number level, and installation date.

ii. A Certification Statement that the contractor agrees to comply fully with the Emissions Plan and 
acknowledges that a significant violation of the Emissions Plan shall constitute a material 
breach of contract. The Emissions Plan shall be submitted to the Public Works Department for 
review and approval prior to the issuance of building permits. 

5. Construction Emissions Reduction Measures. Development projects shall comply with the current 
Bay Area Air District’s basic control measures for reducing construction emissions of PM10 (Table 8-2, 
Basic Construction Mitigation Measures Recommended for All Proposed Projects, of the May 2017 Air 
District CEQA Guidelines), outlined below.
1. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved access 

Air Quality District Prior to Building Permit 
Issuance 

Land Use Planning/
Building and 

Safety/Air Quality 
District 
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roads) shall be watered two times a day. 
2. All haul trucks transporting soil, sand, or other loose material offsite shall be covered. 
3. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacuum 

street sweepers at least once per day. The use of dry power sweeping is prohibited. 
4. All vehicle speeds on unpaved roads shall be limited to 15 miles per hour. 
5. All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. Building 

pads shall be laid as soon as possible after grading unless seeding or soil binders are used. 
6. Idling times shall be minimized either by shutting equipment off when not in use or reducing the 

maximum idling time to five minutes (as required by the California Airborne Toxics Control Measure 
Title 13, Section 2485 of California Code of Regulations). Clear signage shall be provided for 
construction workers at all access points. 

7. All construction equipment shall be maintained and properly tuned in accordance with manufacture’s 
specifications. All equipment shall be checked by a certified mechanic and determined to be running 
in proper conditions prior to operation. 

8. Post a publicly visible sign with the telephone number and person to contact at the Lead Agency 
regarding dust complaints. This person shall respond and take corrective action within 48 hours. The 
Air District’s number shall also be visible to ensure compliance with applicable regulations.
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IV. Prior to Issuance of Building Permit:
B. Public Works

Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Transportation Construction Plan. The applicant and all persons associated with the Project are hereby 
notified that a Transportation Construction Plan (TCP) may be required, particularly for the following 
activities:
A. Alterations, closures, or blockages to sidewalks, pedestrian paths or vehicle travel lanes 
(including bicycle lanes);
B. Storage of building materials, equipment, dumpsters, debris anywhere in the public right of way; 
C. Provision of exclusive contractor parking on-street; or 
D. Significant truck activity.

Please contact the Department of Public Works Transportation Division at (510) 981-7010, or 1947 Center 
Street, and ask to speak to a traffic engineer. In addition to other requirements of the Traffic Engineer, this 
plan shall include the locations of material and equipment storage, trailers, worker parking, a schedule of 
site operations that may block traffic, and provisions for traffic control. The TCP shall be stamped and 
signed by a registered engineer prior to submittal. The TCP shall be consistent with any other requirements 
of the construction phase. A current copy of the TCP shall be available at all times at the construction site 
for review by City Staff.

City of Berkeley Prior to Building Permit 
Issuance 

Public Works 
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IV. Prior to Issuance of Building Permit:
C. Toxics

Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Demolitions & Renovations – Building Materials Survey. A hazardous materials survey shall be prepared 
by qualified professionals and submitted to the Toxics Management Division (TMD) prior to issuance of 
the building permit. The survey shall identify building materials, plans for hazardous materials, hazardous 
waste removal and disposal, the identification of all materials to be disturbed for lead-based paints, PCB 
containing equipment and caulking, hydraulic fluids, refrigerants, treated wood, and mercury containing 
devices (including fluorescent light bulbs and mercury switches), asbestos and other hazardous materials 
and chemicals. The report to the TMD shall include, in addition to the survey, plans on hazardous materials 
and hazardous waste removal and disposal that comply with State and Federal codes including California 
Code of Regulations (CCR) 66260 et seq.  

City of Berkeley Prior to Issuance of 
Building Permit

Toxics Management 
Division 

2. Asbestos Identified. Pursuant to Bay Area Air District Regulation 11-2-401.3, if asbestos is identified a 
notification must be made and the J number must be made available to the City of Berkeley Permit Service 
Center. Contractors shall follow state regulations where there is asbestos-related work involving 100 
square feet or more of asbestos containing material (8 Cal. Code Regs. §1529, §341.6 et seq.) 

Bay Area Air District Prior to Issuance of 
Building Permit

Bay Area Air District

3. Environmental Site Clearance. Prior to issuance of any building permits, the applicant shall submit to 
the Toxics Management Division (TMD) an environmental screening clearance to ensure that the property 
meets development investigation and cleanup standards for the specific use proposed on the property. 
Documentation in the form of a letter shall be provided from one of the following external agencies: 

San Francisco Bay Regional Water Quality Control Board (RWQCB);  
California Department of Toxic Substances Control (DTSC); or
The Alameda County Department of Environmental Health’s Local Oversight Program (LOP).

City of Berkeley Prior to Issuance of 
Building Permit 

Toxics Management 
Division 
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IV. Prior to Issuance of Building Permit:
D. Health, Housing & Community Services (HHCS)

Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Final Affordable Housing Compliance Plan. The final Affordable Housing Compliance Plan (“AHCP”) 
shall be submitted to the Zoning Officer and the Department of Health, Housing, and Community Services 
prior to the issuance of Building Permit. Projects that receive approval from the Building Official for 
multiple phase construction permits shall have the final AHCP certified prior to the issuance of the phase 
one building permit.

City of Berkeley
BMC Section 23.328.050 (A)

Prior to Issuance of 
Building Permit

Land Use Planning/ 
Health, Housing and 
Community Services

2. Regulatory Agreement: Inclusionary Housing. The Applicant shall execute a Regulatory Agreement and 
Declaration of Restrictive Covenants to regulate all Affordable Units provided in a Housing Development 
Project. No building permit shall be issued for the project until the Regulatory Agreement and Declaration 
of Restrictive Covenants are executed. 

City of Berkeley
BMC Section

23.328.050 (B)

Prior to Issuance of 
Building Permit

Health, Housing and 
Community Services

3. Below Market Rate Units. The Project shall provide below market rate rental dwelling units (BMR Units), 
which are required to comply with the State Density Bonus Law (Government Code Section 65915). by 
BMC Chapter 23.328 “Inclusionary Housing” and BMC Chapter 23.326 “Demolition and Dwelling Unit 
Controls.” The total number of BMR Units shall be designated in the Regulatory Agreement. All BMR 
units are required to comply with the stricter of State Density Bonus Law (Government Code Section 
65915), BMC Section 23.328, or BMC Section 23.326.

State of California/
City of Berkeley

Prior to Issuance of 
Building Permit

Health, Housing and 
Community Services
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4. Pay Transparency Acknowledgement. Prior to the issuance of a building permit for any Project subject 
to this Chapter:
1. A. A Responsible Representative of the Permittee shall certify under penalty of perjury that: (1) the 

Permittee has reviewed Chapter 13.104 of the Berkeley Municipal Code; and (2) the Permittee will be 
responsible for demonstrating compliance with this Chapter.

2. B. The Permittee shall provide to the City a Contractor Pay Transparency Acknowledgment on a form 
approved by the City for this purpose. A Responsible Representative of the Permittee shall certify 
under penalty of perjury that the Contractor and all Qualifying Subcontractors performing work on the
Project will comply with Chapter 13.104 of the Berkeley Municipal Code and with Labor Code 
sections 226(a) and 2810.5 for each employee who works on the Project.

City of Berkeley 
BMC Section 13.104.030

Prior to Building Permit 
Issuance 

Health, Housing & 
Community Services
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V. During Demolition/Construction
A. Building & Safety

Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Construction Hours. Construction activity shall be limited to between the hours of 7:00 AM and 6:00 PM 
on Monday through Friday, and between 9:00 AM and 4:00 PM on Saturday. No construction-related 
activity shall occur on Sunday or any Federal holiday. 

City of Berkeley
BMC 13.40.070 (B) (7)

During 
Demolition/Construction 

Building & Safety 

2. Construction Hours Exceptions. Prior to initiating any activity that might require a longer period, the 
applicant shall notify the Zoning Officer in writing and request an exception for a specific period of time. 
If an exception is approved, then the applicant shall notify businesses and residents within 500 feet of 
the Project site describing the expanded construction hours two weeks prior to the expanded schedule
start. The Project shall only be allowed 15 extended working days.

City of Berkeley During 
Demolition/Construction 

Environmental 
Health/ 

Land Use Planning   

3. Project Construction Website. The applicant shall establish a project construction website with the 
following information clearly accessible and updated monthly or more frequently as changes warrant:

Contact information (i.e. “hotline” phone number, and email address) for the Project 
construction manager
Calendar and schedule of daily/weekly/monthly construction activities
The final Conditions of Approval, Mitigation Monitoring and Reporting Program, Transportation 
Construction Plan, Construction Noise Reduction Program, and any other reports or programs 
related to construction noise, air quality, and traffic. 

City of Berkeley During 
Demolition/Construction 

Building & Safety 

4. Construction / No Parking Permits. If “Construction/No Parking Permits” are required, the applicant 
shall contact the Permit Service Center for details on obtaining Construction/No Parking Permits (and 
associated signs and accompanying dashboard permits). The Zoning Officer and/or Traffic Engineer may 
limit off-site parking of construction-related vehicles if necessary to protect the health or safety of the 
surrounding neighborhood. 

City of Berkeley During 
Demolition/Construction 

Building & Safety 
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V. During Demolition/Construction:
B. Land Use Planning

Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Avoid Disturbance of Nesting Birds. Initial site disturbance activities, including vegetation and 
concrete removal, shall be prohibited during the general avian nesting season (February 1 to August 30), 
if feasible. If nesting season avoidance is not feasible, the applicant shall retain a qualified biologist to 
conduct a preconstruction nesting bird survey to determine the presence/absence, location, and activity 
status of any active nests on or adjacent to the Project site. The extent of the survey buffer area 
surrounding the site shall be established by the qualified biologist to ensure that direct and indirect 
effects to nesting birds are avoided. To avoid the destruction of active nests and to protect the 
reproductive success of birds protected by the Migratory Bird Treaty Act and the California Fish & Game 
Code, nesting bird surveys shall be performed not more than 14 days prior to scheduled vegetation and 
concrete removal. In the event that active nests are discovered, a suitable buffer (typically a minimum 
buffer of 50 feet for passerines and a minimum buffer of 250 feet for raptors) shall be established around 
such active nests and no construction shall be allowed inside the buffer areas until a qualified biologist 
has determined that the nest is no longer active (e.g., the nestlings have fledged and are no longer reliant 
on the nest). No ground-disturbing activities shall occur within this buffer until the qualified biologist has 
confirmed that breeding/nesting is completed and the young have fledged the nest. Nesting bird surveys 
are not required for construction activities occurring between August 31 and January 31.

California Department of 
Fish & Wildlife (CDFW)/

City of Berkeley

During 
Demolition/Construction

Land Use Planning

2. Pre-Construction Meeting. The applicant shall request a virtual meeting with Land Use Planning (the 
Project Planner and Construction Monitoring Consultant, if applicable) and key parties involved in the 
early phases of construction (e.g., applicant, general contractor, foundation subcontractors) to review 
the project’s Conditions of Approval (and Mitigation Measures, if applicable) and the construction 
schedule. The general contractor or applicant shall ensure that all subcontractors involved in 
subsequent phases of construction are aware of the Conditions of Approval prior to ground disturbance
on the site.

City of Berkeley Prior to issuance of 
demolition/construction

permit as applicable

Land Use Planning
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3. Unanticipated Discovery of Paleontological Resources. In the event of an unanticipated discovery of 
a paleontological resource during construction, excavations within 50 feet of the find shall be temporarily 
halted or diverted until the discovery is examined by a qualified archeologist (per Secretary of 
Professional Qualification Standards National Park Service 1983). The qualified paleontologist shall 
document the discovery as needed, evaluate the potential resource, and assess the significance of the 
find. The archeologist shall notify the appropriate agencies to determine procedures that would be 
followed before construction is allowed to resume at the location of the find. If the City determines that 
avoidance is not feasible, the archeologist shall prepare an excavation plan for mitigating the effect of 
the Project on the qualities that make the resource important, and such plan shall be implemented. The 
plan shall be submitted to the City for review and approval.

City of Berkeley During 
Demolition/Construction

Land Use Planning

4. Unanticipated Discovery of Tribal Cultural Resources. In the event that Tribal Cultural Resources are 
identified during construction, all work within 50 feet of the discovery shall be redirected. The Project 
applicant and Project construction contractor shall notify the Land Use Planning Division within 24 
hours. The City will contact any tribes who have requested consultation under AB 130 , as well as contact 
a qualified archaeologist, to evaluate the resources and situation and provide recommendations. If it is 
determined that the resource is a Tribal Cultural Resource and thus significant under CEQA, a mitigation 
plan shall be prepared and implemented in accordance with State guidelines and in consultation with 
Native American groups. If the resource cannot be avoided, additional measures to avoid or reduce 
impacts to the resource and to address tribal concerns may be required.

City of Berkeley During 
Demolition/Construction

Land Use Planning

5. Unanticipated Discovery of Archeological Resources. Pursuant to CEQA Guidelines section 15064.5(f), 
“provisions for historical or unique paleontological resources accidentally discovered during 
construction” should be instituted. Therefore:

City of Berkeley During 
Demolition/Construction

Land Use Planning
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A. In the event that any prehistoric or historic subsurface cultural resources are discovered during 
ground disturbing activities, all work within a minimum of 50 feet of the resources shall be halted 
and the Project applicant and/or lead agency shall consult with a Registered Professional 
Archeologist or paleontologist, and the culturally-affiliated California Native American Tribe 
(“Tribe”) to assess the significance of the find.

B. If any find is determined to be significant, representatives of the Project proponent and/or the lead 
agency and the Tribe shall meet to determine the appropriate avoidance measures or other 
appropriate measures to mitigate impacts to the Tribal Cultural Resource., 

C. In considering any suggested measure proposed by the Registered Professional Archeologist, the 
Tribe and the lead agency shall confer and such consultation will be considered concluded when 
either of the following occurs: (1) the parties agree to mitigation measures to mitigate or avoid a 
significant effect, if a significant effect exists, on a Tribal Cultural Resource or (2) A party, acting in 
good faith after reasonable effort, concludes that mutual agreement cannot be reached.

D. If avoidance is unnecessary or infeasible, other appropriate measures such as removal and reburial 
of the Tribal Cultural Resource in an alternate location with tribal cultural monitor such as removal 
and reburial of the Tribal Cultural Resource in an alternate location with tribal cultural monitors may 
be instituted. Work may proceed on other parts of the Project site while mitigation measures for 
cultural resources is carried out.

E. If significant materials are recovered, the Registered Professional Archeologist shall prepare a report 
on the findings for submittal to the Northwest Information Center.
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6. Discovery of Human Remains. In the event that human skeletal remains are uncovered at the Project 
site during ground-disturbing activities, all work shall immediately halt and the Alameda County Coroner 
shall be contacted to evaluate the remains, and following the procedures and protocols pursuant to 
Section 15064.5 (e)(1) of the CEQA Guidelines
Upon the discovery of the Native American remains, the landowner shall ensure that the immediate 
vicinity, according to generally accepted cultural or archaeological standards or practices, where the 
Native American human remains are located, is not damaged or disturbed by further development 
activity until the landowner has discussed and conferred, as prescribed in this section, with the most 
likely descendants regarding their recommendations, if applicable, taking into account the possibility of 
multiple human remains. The landowner shall discuss and confer with the descendants all reasonable 
options regarding the descendants’ preferences for treatment.

A. The descendants’ preferences for treatment may include the following:
i. The nondestructive removal and analysis of human remains and items associated with 

Native American human remains.
ii. Preservation of Native American human remains and associated items in place.

iii. Relinquishment of Native American human remains and associated items to the 
descendants for treatment.

iv. Other culturally appropriate treatment.
B. The parties may also mutually agree to extend discussions, taking into account the possibility 

that additional or multiple Native American human remains, as defined in this section, are 
located in the Project area providing a basis for additional treatment measures.

C. For the purposes of this section, “conferral” or “discuss and confer” means the meaningful and 
timely discussion and careful consideration of the views of each party, in a manner that is 
cognizant of all parties’ cultural values, and where feasible, seeking agreement. Each party shall 
recognize the other’s needs and concerns for confidentiality of information provided to the other.

City of Berkeley During 
Demolition/Construction

Land Use Planning
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i. Human remains of a Native American may be an inhumation or cremation, and in any state 
of decomposition or skeletal completeness.

ii. Any items associated with human remains that are placed or buried with Native American 
human remains are to be treated in the same manner as the remains, but do not by 
themselves constitute human remains.

D. Whenever the commission is unable to identify a descendant, or the descendants identified fail to 
make a recommendation, or the landowner or his or her authorized representative rejects the 
recommendation of the descendants and the mediation provided for in subdivision (k) of Public 
Resources Code Section 5097.94. if invoked, fails to provide measures acceptable to the landowner, the 
landowner or his or her authorized representative shall inter the human remains and items associated 
with Native American human remains with appropriate dignity on the property in a location not subject 
to further and future subsurface disturbance. To protect these sites, that landowner shall do one or 
more of the following:

i. Record the site with the commission or the appropriate Information Center.
ii. Utilize an open-space or conservation zoning designation or easement.

iii. Record a document with the county in which the property is located.
F. Upon the discovery of multiple Native American human remains during a ground disturbing land 
development activity, the landowner may agree that additional conferral with descendants is necessary 
to consider culturally appropriate treatment of multiple Native American human remains. Culturally 
appropriate treatment of such a discovery may be ascertained from review of the site utilizing cultural and 
archaeological standards. Where the parties are unable to agree on the appropriate treatment measures 
the human remains and buried with Native American human remains shall be reinterred with appropriate 
dignity, pursuant to subdivision (e).
G. Pursuant to State law, any action taken to implement an agreement developed pursuant to this 
Condition of Approval shall be exempt from the CEQA.
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V. During Demolition/Construction:
C. Public Works Regulation Source Timing/Implementation

Enforcement/
Monitoring

1. Debris. All piles of debris, soil, sand, or other loose materials shall be covered at night and during rainy 
weather with plastic at least one-eighth millimeter thick and secured to the ground.

City of Berkeley During Construction Public Works

2. Excavation. The applicant shall ensure that all excavation takes into account surface and subsurface 
waters and underground streams so as not to adversely affect adjacent properties and rights-of-way.

City of Berkeley During Construction Public Works

3. Sandbags. The Project sponsor shall maintain sandbags or other devices around the site perimeter 
during the rainy season to prevent on-site soils from being washed off-site and into the storm drain 
system. The Project sponsor shall comply with all City ordinances regarding construction and grading.

City of Berkeley During Construction Public Works

4. Fire Hydrant. The removal or obstruction of any fire hydrant shall require the submission of a plan to 
the City’s Public Works Department for the relocation of the fire hydrant during construction. 

City of Berkeley During Construction Public Works

5. Underground Utilities. If underground utilities leading to adjacent properties are uncovered and/or 
broken, the contractor involved shall immediately notify the Public Works Department and the Building 
& Safety Division, and carry out any necessary corrective action to their satisfaction.

City of Berkeley During Construction Public Works
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6. Public Works - Implement Bay Area Air District Recommended Measures during Construction. For 
all proposed projects, the Bay Area Air District recommends implementing all the Basic Construction 
Mitigation Measures, listed below to meet the best management practices threshold for fugitive dust:

A. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved 
access roads) shall be watered two times per day.

B. All haul trucks transporting soil, sand, or other loose material off-site shall be covered.
C. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power 

vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited.
D. All vehicle speeds on unpaved roads shall be limited to 15 mph.
E. All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. 

Building pads shall be laid as soon as possible after grading unless seeding or soil binders are 
used.

F. Idling times shall be minimized either by shutting equipment off when not in use or reducing the 
maximum idling time to 5 minutes (as required by the California airborne toxics control 
measure Title 13, Section 2485 of California Code of Regulations [CCR]). Clear signage shall be 
provided for construction workers at all access points.

G. All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer specifications. All equipment shall be checked by a certified visible emissions 
evaluator.

H.    Post a publicly visible sign with the telephone number and person to contact at the lead agency 
regarding dust complaints. This person shall respond and take corrective action within 48 
hours. The Bay Area Air District’s phone number shall also be visible to ensure compliance with 
applicable regulations. 

City of Berkeley/
Bay Area Air District

During Construction Public Works
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V. During Demolition/Construction:
E. Health Housing Community Services

Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Posting of Wage Theft Ordinance. Each day work is performed on the Project, each permittee shall post, 
and keep posted in a conspicuous location where it may be easily read by employees during the hours of 
the workday, a notice that: (A) contains the text of Chapter 13.104 of the BMC; (B) explains that workers 
can report violations of Labor Code sections 226 and 2810.5 to the Labor Commissioner of the State of 
California; and (C) provides current contact information, including office address, telephone number, and 
email address of the Labor Commissioner of the State of California. 

City of Berkeley
BMC Section 13.104.050

BMC Section 13.104.020 (F)  

During 
Demolition/Construction 

Health, Housing 
Community Services

2. Wage Theft Prevention.  For Projects without a Labor Agreement, the requirements of Sections 
13.104.030 through 13.104.050 shall be included as Conditions of Approval of any Use Permit or Zoning 
Certificate for any project that is subject to this Chapter. Failure to comply with the requirements of any 
provision of this Chapter shall be grounds for issuance of an administrative citation under Chapter 1.28 
and/or the revocation or modification of any permit issued for the Project under BMC Chapter 23.404.

City of Berkeley
BMC Section 13.104.060

BMC Section 13.104.020 (F)

During 
Demolition/Construction 

Health, Housing 
Community Services

VI. Prior to Final Inspection Regulation Source Timing/Implementation Enforcement/Monitoring
1. Address Assignment. The applicant shall file an “Address Assignment Request Application” with the 

Permit Service Center (1947 Center Street) for any address change or new address associated with this 
Permit. The new address(es) shall be assigned in accordance with BMC 16.28.030, and entered into the 
City’s database after the building permit is issued but prior to final inspection.

City of Berkeley
BMC 16.28.030

Prior to Final Inspection Building & Safety/Land 
Use Planning
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2. Pay Transparency Attestations following Project Completion. Within 10 days of the approved final 
inspection of any project subject to this Chapter, each permittee shall provide to the City for each 
Contractor and Qualifying Subcontractor a Pay Transparency Attestation on a form approved by the 
City. On each Pay Transparency Attestation, a Responsible Representative of the Contractor or 
Qualifying Subcontractor shall attest under penalty of perjury that the Contractor or Qualifying 
Subcontractor complied with Chapter 13.104 of the Berkeley Municipal Code and Labor Code sections 
226(a) and 2810.5 for each employee who performed work on the Project. The City will maintain Pay 
Transparency Attestation forms for period of at least three years after their date of receipt by the City.
(BMC Section 13.104.040). 

City of Berkeley
BMC 13.104

BMC Section 13.104.020 (F)

Within 10 Days of 
Approved Final 

Inspection

Health, Housing & 
Community Services

3. Construction and Demolition Diversion Receipt Reporting. Divert debris according to your plan and 
collect required documentation. Get construction debris receipts from sorting facilities in order to verify 
diversion requirements. Upload recycling and disposal receipts if using Green Halo and submit online for 
City review and approval prior to final inspection. Alternatively, complete the Construction Waste 
Management Plan and present it, along with your construction debris receipts, to the Building Inspector 
by the final inspection to demonstrate diversion rate compliance. The Zoning Officer may request 
summary reports at more frequent intervals, as necessary to ensure compliance with this requirement.

City of Berkeley Prior to Final Inspection Building & Safety

VII. Prior to Certificate of Occupancy Regulation Source Timing/Implementation
Enforcement/

Monitoring
1. Planning Inspection. Planning staff shall conduct a site visit to review exterior building elevations for 

architectural consistency with the approved plans and landscape installation (if required).   All exterior 
finishing details including window trim, paint, gutters, downspouts, decking, guardrails, and driveway 
installation shall be in place prior to scheduling the final inspection.  

City of Berkeley Prior to Certificate of 
Occupancy

Land Use Planning 

2. Post Construction Review. Upon completion of the Project, the structures (or, in case of large buildings, 
of the portions of the structures) previously inspected will be resurveyed, and any new cracks or other 
changes shall be compared to pre-construction conditions and a determination shall be made as to

City of Berkeley Prior to Certificate of 
Occupancy

Building & Safety/Land 
Use Planning 
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whether the proposed Project caused the damage. The findings shall be submitted to the Building and 
Safety Division and the Zoning Officer for review. If it is determined that Project construction has resulted 
in damage to the structure, the damage shall be repaired to the pre-existing condition by the Project 
sponsor, provided that the property owner approves of the repair.

3. Inclusionary Housing. Dwellings that are approved as rental units, but in which a condo map is approved 
prior to issuance of an occupancy permit, shall be subject to the affordability requirements within BMC 
23.328 in effect on March 31, 2023.

City of Berkeley 
BMC Section 23.328

Prior to Certificate of 
Occupancy

Land Use Planning

4. Transportation Demand Management. Prior to issuance of a Certificate of Occupancy, the property 
owner shall schedule a site inspection with Land Use Planning staff to confirm that the physical 
improvements required in BMC Section 23.334.030 (C) “Real-Time Transportation Information” and BMC 
23.322.090 (A)(2) “Residential Bike Parking” have been installed. A Parking and Transportation Demand 
Management compliance report documenting that the programmatic measures required in BMC 
Sections 23.334.030(C) and 23.322.090 are implemented shall be submitted to the Land Use Division 
prior to occupancy, and on an annual basis thereafter, which demonstrates that the Project is compliant 
with the applicable requirements in these sections.

A. Unbundled Parking. Pursuant to BMC Section 23.334.030(A), all parking spaces provided for 
residents be leased or sold separate from the rental or purchase of dwelling units for the life of the 
dwelling units. The property owner shall notify all residents of this restriction in leases and/or 
contracts and shall provide sample leases and/or contracts including such notification to the 
Project planner prior to issuance of Certificate of Occupancy or final inspection.

B. Transit Benefit. 
1. Pursuant to BMC Section 23.334.030 (B), at least one of the following transit benefits shall be 

offered, at no cost to the resident, for a period of ten (10) years after the issuance of a 
Certificate of Occupancy. A notice describing these transportation benefits shall be posted in 
a location or locations visible to all residents.
(a) A monthly pass for unlimited local bus transit service; or

City of Berkeley
BMC Section 23.334.030 (C)  

BMC 23.322.090 (A)(2)
BMC Section 23.334.030 (B)

Prior to Certificate of 
Occupancy

Land Use Planning 
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(b) A functionally equivalent transit benefit in an amount at least equal to the price of a non-
discounted unlimited monthly local bus pass. Any benefit proposed as a functionally 
equivalent transportation benefit shall be approved by the Zoning Officer in consultation 
with the Transportation Division Manager.

5. Transportation Demand Management: Residential Projects that include 100 dwelling units or 
more. One monthly pass for unlimited local bus transit service for every bedroom in each dwelling unit.  

City of Berkeley 
BMC 23.334.030 (B) 

(2)

Prior to 
Certificate of 
Occupancy

Land Use Planning 

6. Real Time Transportation Information. Any project subject to this chapter shall provide publicly-
available, real-time transportation information in a common area, such as a lobby or elevator bay, on 
televisions, computer monitors or other displays readily visible to residents and/or visitors. Provided 
information shall include, but is not limited to, transit arrivals and departures for nearby transit routes.

City of Berkeley 
BMC Section 

23.334.030 (C)

Prior to 
Certificate of 
Occupancy

Land Use Planning 

VIII. Fees Regulation Source Timing/Implementation
Enforcement/

Monitoring

1. Payment of Affordable Housing In-Lieu Fee. The Affordable Housing In-Lieu Fee shall be paid as 
required by BMC Section 23.328.030(B) and Resolution 70,698 N.S. The fee for this project is 
$2,029,109.35, subject to proration to reflect any affordable units provided. Any adjustments to the 
fee and the final fee amount will be determined prior to building permit issuance as part of the Affordable 
Housing Compliance Plan approval. The In-Lieu Fee shall be paid prior to the issuance of the first 
Certificate of Occupancy, or if no Certificate of Occupancy is required, prior to the final inspection of the 
Project.

Nothing in these conditions shall be interpreted to prohibit, or to require modification of the Use Permit 
or Regulatory Agreement to allow, the provision of additional BMR units, or additional affordability, than 
are required in the foregoing provisions.

City of Berkeley
BMC Section 23.328.030 (B)

Prior to Final Inspection Health, Housing & 
Community Services
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XI. Assembly Bill 130 Regulation Source Timing/Implementation
Enforcement/

Monitoring
1. Pursuant to Public Resources Code Section 21080.66 (b) (4) the City of Berkeley shall include, as binding 

conditions of the project approval, all of the following:
(A) Any enforceable agreements reached during the project consultation.

(i) Agreement reached with the Confederated Villages of Lisjan Nation
(I) TCR-1: Native American Monitoring. Prior to ground disturbing activities, including any 
archaeological testing involving ground disturbance and geotechnical work, a Confederated 
Villages of Lisjan Nation (CVLN) Tribal monitor(s) shall be retained. Confederated Villages of 
Lisjan Tribal monitor(s) will have the authority to temporarily stop the excavation activity being 
monitored to inspect the excavation, trench sidewalls, and/or soils, as needed, if potential 
cultural materials have been encountered. If cultural materials are encountered, the monitor will 
have the authority to stop work pending Tribal consultation, as outlined in TCR-2. If archeological 
or Tribal cultural resources are encountered during ground disturbing activities, work within 50 
feet of the find must halt and the find must be evaluated for listing in the CRHR and NRHP. 
Monitoring may be reduced or halted at the discretion of the CVLN monitor, in consultation with 
the lead agency, as warranted by conditions such as encountering bedrock, sediments being 
excavated are fill, negative findings during the first 50 percent of the entire area of ground 
disturbance, etc. If monitoring is reduced to spot checking, spot checking shall occur when 
ground disturbing activities move to a new location within the project site and/or when ground 
disturbance will extend to depths not previously reached (unless those depths are within 
bedrock).
(II) TCR-2: Unanticipated Discovery of Tribal Cultural Resources. If cultural resources of Native 
American origin are identified during grading or excavation of the proposed project, all ground 
disturbing activities within 50 feet shall cease until a representative from the Confederated 
Villages of Lisjan Nation is consulted by the government agency. If the lead agency in 
consultation with the consulting Tribe(s), determines that the resource is a tribal cultural 

State of California
Public Resources Code 

Section 21080.66

Prior to Issuance of 
Building Permit

Land Use Planning 
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resource and thus significant under CEQA and/or the Tribe, the lead agency shall retain a Tribal 
monitor and, if applicable, a qualified archeologist, at the project proponent’s expense, to 
prepare a mitigation plan, which shall be implemented by the lead agency in accordance with 
state guidelines and in consultation with the consulting Tribe. The mitigation plan shall include 
avoidance of the resource if at all feasible. If avoidance of the resource is not feasible, the plan 
shall outline appropriate treatment of the resource in coordination with the consulting Tribe. 
Examples of appropriate mitigation for tribal cultural resources include, but are not limited to: 
protecting the cultural character and integrity of the resources, protecting traditional use of the 
resources, and/or protecting the confidentiality of the resources.
(III) TCR-3: Halt Work/Coroner’s Evaluation/Impact to Previously Undiscovered Human Remains. 
If human remains are encountered during construction and/or other ground disturbing activities, 
all work within 50 feet of the remains should be redirected and the County Coroner notified 
immediately. At the same time, an archeologist shall be contacted to assess the situation. If the 
human remains are of Native American origin, the Coroner must notify the Native American 
Heritage Commission (NAHC) within 24 hours of this identification. The NAHC will identify a 
Native American Most Likely Descendent (MLD) to inspect the site and provide 
recommendations for the proper treatment of the remains and any associated funerary objects. 
There shall be no pictures taken or testing done on the Native American human remains. All 
bone, until identified as not human remains, shall be treated as potential human remains and the 
appropriate protocols followed. The archeologist shall record information, as appropriate and in 
accordance with the recommendations of the MLD and/or Tribal representative. Upon 
completion of the archeologist’s assessment, a report should be prepared documenting 
methods and results, as well as recommendations regarding the treatment of the human 
remains and any associated archeological materials. The report should be submitted to the lead 
agency, the NWIC and the consulting Tribe. Tribal representatives will rebury the Native American 
human remains and associated funerary objects with the appropriate dignity, either; in 
accordance with the recommendations of the MLD if available or in the project vicinity at a 
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location agreed upon between the Tribe and the project proponent, which would be accessible to 
Tribal members in perpetuity and would not be subject to further disturbance. The discovery and 
reburial is to be kept confidential and secure to prevent any further disturbance.

(ii) Agreement reached with the Muwekma Ohlone Tribe Incorporated
(I) The Tribal monitor shall have authority to temporarily halt or redirect work in the immediate 
vicinity of a discovery pending evaluation and consultation.
(II) Tribal Cultural Resources, site locations, photographs, GPS data, and other culturally 
sensitive Tribal information shall remain confidential and shall not be publicly disclosed without 
prior Tribal consent except where required by law.

(B) All of the following measures, unless there is mutual agreement between the California Native 
American tribe and the project proponent not to include the measure as a binding condition:
(i) Upon request by a California Native American tribe, the project shall include tribal monitoring 
during all ground-disturbing activities, as follows:

(I) Confederated Villages of Lisjan Nation shall designate a monitor; Muwekma Ohlone Tribe 
Incorporated shall designate a monitor
(II) Both tribal monitors shall comply with applicant’s site access and workplace safety 
requirements.
(III) The applicant shall compensate both tribal monitors at a reasonable rate, determined in 
good faith, that aligns with customary compensation for cultural resource monitoring, taking into 
account factors such as the scope and duration of the project.

(ii) Tribal cultural resources shall be avoided where feasible, in accordance with subdivision (a) of 
Section 21084.3. In furtherance of this requirement, where feasible, the project applicant shall 
provide deference to tribal preferences regarding access to spiritual, ceremonial, and burial sites, 
and incorporate tribal traditional knowledge in the protection and sustainable use of tribal cultural 
resources and landscapes.
(iii) All treatment and documentation of tribal cultural resources shall be conducted in a culturally 
appropriate manner, consistent with Section 21083.9.
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(iv) A California Historical Resources Information System archaeological records search and a tribal 
cultural records search shall be completed for the project site.
(v) A Sacred Lands Inventory request shall be submitted to the Native American Heritage 
Commission.
(vi) The project shall comply with Section 7050.5 of the Health and Safety Code and Section 
5097.98, including immediate work stoppage upon discovery of human remains or burial grounds, 
and treatment in accordance with applicable law and in consultation with the affected California 
Native American tribe.
(vii) An application of tribal ecological knowledge into habitat restoration efforts undertaken by the 
project as applicable to the specific environmental context and conditions of the project.

2. Pursuant to Public Resources Code Section 21080.66 (C) (1) (A) the City of Berkeley shall, as a condition 
of approval for the development, require the development proponent to complete a Phase I 
environmental assessment, as defined in Section 78090 of the Health and Safety Code.

(B) If a recognized environmental condition is found, the development proponent shall complete a 
preliminary endangerment assessment, as defined in Section 78095 of the Health and Safety Code, 
prepared by an environmental assessor to determine the existence of any release of a hazardous 
substance on the site and to determine the potential for exposure of future occupants to significant 
health hazards from any nearby property or activity.
(C) If a release of a hazardous substance is found to exist on the site, the release shall be removed or 
any effects of the release shall be mitigated to levels required by current federal and state statutory 
and regulatory standards before the local government issues a certificate of occupancy.
(D) If a potential for exposure to significant hazards from surrounding properties or activities is found 
to exist, the effects of the potential exposure shall be mitigated to levels required by current federal 
and state statutory and regulatory standards before the local government issues a certificate of 
occupancy.

State of California
Public Resources Code 

Section 21080.66

Prior to Issuance of 
Building Permit

Land Use Planning 
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3. Pursuant to Public Resources Code Section 21080.66(d)(2), if the Project is modified at a future date such 
that the building is over 85 feet tall, the provisions of this Section shall apply.

State of California
Public Resources Code 

Section 21080.66

Prior to Issuance of 
Building Permit

Land Use Planning 

4. Pursuant to Public Resources Code Section 21080.66(d)(4), the provisions of Section 218.8 of the Labor 
Code shall extend to the development proponent in addition to the direct contractor or subcontractor. For 
purposes of this paragraph, “development proponent” shall mean a developer who submits the housing 
development project application to a local government that is exempt from this division pursuant to this 
section.

State of California
Public Resources Code 

Section 21080.66

Prior to Issuance of 
Building Permit

Land Use Planning
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OWNER/APPLICANT:

1600 Shattuck Ave.
Berkeley, CA 94709

PROJECT ADDRESS:  2700 Shattuck Ave.
Berkeley, CA 94705  (APN: 54-1723-1) (APN: 54-1723-3)

SCOPE OF WORK:
REMOVAL OF EXISTING COMMERCIAL STRUCTURES & CONSTRUCTION OF A NEW
8-STORY MIXED-USE  RESIDENTIAL DEVELOPMENT WITH 359 DWELLING UNITS,
GROUND LEVEL LOBBIES, COMMERCIAL SPACE, AND PARKING WITH STATE OF
CALIFORNIA DENSITY BONUS.

PROJECT TO COMPLY WITH BERKELEY ENERGY CODE (BMC Chapter 19.36) AND
BERKELEY GREEN CODE (BMC Chapter 19.37). GENERAL

INFORMATION

ARCHITECT:
Isaiah Stackhouse, Principal

2421 Fourth Street
Berkeley, CA 94710
510.649.1414
www.TrachtenbergArch.com

LANDSCAPE ARCHITECT:
Jesse Markman

2 Theatre Square, Suite 218
Orinda, CA 94563
925.254.5422
www.jett.land
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2307JOB:

SHEET:

10.18.2023 SB-330 SUBMITTAL PLANS

2700 Shattuck Ave
Berkeley, CA

05.10.2024 ZONING APPLICATION

09.10.2024 ZONING RESUBMITTAL

01.06.2025 ZONING RESUBMITTAL

12.22.2025 ZONING RESUBMITTAL
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GENERAL PLANTING AND IRRIGATION NOTES
1. LANDSCAPE AND IRRIGATION PLANS SHALL COMPLY WITH THE CRITERIA OF THE CALIFORNIA 
MODEL WATER EFFICIENCY ORDINANCE AND APPLY THOSE CRITERIA FOR THE EFFICIENT USE 
OF WATER IN THE LANDSCAPE DESIGN PLAN.

2. LANDSCAPE AND IRRIGATION PLANS SHALL COMPLY WITH ALL APPLICABLE CITY CODES 
AND ORDINANCES.

3.  ALL PLANTING AREAS SHALL BE TOP-DRESSED WITH A 3” LAYER OF ORGANIC, UN-   DYED 
MULCH RECYCLED FROM LOCAL ORGANIC MATERIALS SUCH AS TREE TRIMMINGS, PLANT, OR 
CLEAN WOOD WASTE. COMPOST APPLICATION TO ACHIEVE A MINIMUM OF 6% ORGANIC 
MATTER IN SOIL COMPOSITION BASED ON MWELO SPECIFIED SOIL ANALYSIS RESULS FOR THE 
SITE SOIL PER [CGBSC 4.304].

4.  50% OF ALL SHRUBS AND GROUNDCOVER SHALL BE A MINIMUM OF 5-GALLON SIZE OR 
LARGER.

5.  IRRIGATION SYSTEM IS TO BE A FULLY AUTOMATIC WEATHER-BASED SYSTEM USING LOW 
FLOW DRIP AND BUBBLER SYSTEM.

6. STREET TREES SHALL BE TIED INTO IRRIGATION SYSTEM.

7.  58% OF ALL PLANTS PROPOSED ARE NATIVE AND WILD-LIFE SUPPORTING. 

8.  PLANT SELECTION AND DESIGN TO COMPLY WITH BAY-AREA FRIENDLY BASICS LANDSCAPE 
CHECKLIST.

IRRIGATION SYSTEM DESIGN INTENT
1. THIS PLAN SHALL COMPLY WITH THE REQUIREMENTS OF THE STATE OF CALIFORNIA’S MODEL 
WATER EFFICIENT LANDSCAPE ORDINANCE (MWELO), CITY OF BERKELEY, AND EAST BAY 
MUNICIPAL UTILITY DISTRICT (EBMUD) WATER DISTRICT.  

2. THE IRRIGATION SYSTEM SHALL BE DESIGNED TO PROVIDE THE MINIMUM AMOUNT OF WATER 
NECESSARY TO SUSTAIN GOOD PLANT HEALTH. 

3. THE IRRIGATION SYSTEM IS TO BE A FULLY AUTOMATIC, WEATHER-BASED SYSTEM USING RAIN 
SENSOR, LOW FLOW DRIP, BUBBLER DISTRIBUTION, AND ROTOR WITH MATCHED PRECIPITATION 
RATE NOZZLES DESIGNED FOR HEAD-TO-HEAD COVERAGE.  

4.  ALL SELECTED COMPONENTS SHALL BE PERMANENT, COMMERCIAL GRADE, SELECTED FOR 
DURABILITY, VANDAL RESISTANCE AND MINIMUM MAINTENANCE REQUIREMENT, INSTALLED 
BELOW-GRADE, AND DESIGNED FOR 100% COVERAGE.  

5. THE SYSTEM SHALL INCLUDE A MASTER CONTROL VALVE, RAIN SENSOR AND FLOW SENSING 
CAPABILITY CONNECTED TO THE IRRIGATION CONTROLLER WHICH WILL SHUT DOWN ALL OR 
PART OF THE SYSTEM IF LEAKS ARE DETECTED.  

6.  THE IRRIGATION SYSTEM SHALL BE DESIGNED TO DELIVER WATER TO HYDROZONES BASED 
ON MOISTURE REQUIREMENTS OF THE PLANT GROUPING. 

7.   COLOR CODED HYDROZONE LANDSACPING HYDROZONE MAP WITH GROUPING AND 
COLLOCATING PLANTING MATERIAS BY WUCOLS WATER USE CATEGORY  VL, L, M, OR H, PER 
[CGBSC 4.304}, TO BE PROVIDED IN PERMIT DRAWINGS.

8. RAIN SENSOR AND CONTROLLER LOCATION TO BE PROVIDED IN PERMIT DRAWINGS.

BIKE PARKING CALCULATIONS:
  
TOTAL  SHORT TERM BIKE PARKING STALLS PROVIDED: 18 
STALLS      (9 BIKE RACKS)

LANDSCAPE AREA CALCULATION:

STORMWATER TREATMENT AREA:

REQUIRED STORMWATER TREATMENT AREA= 
4% OF THE BUILDING FOOTPRINT (43,500 SF) =1,740 SF 

PROPOSED STORMWATER TREATMENT AREA= 2,265 SF 

             LANDSCAPE AREA 

LEVEL 1:            871 SF   
LEVEL 2:       6,675 SF   
ROOF & 7TH LEVEL:    305 SF     
TOTAL:                         7,851 SF (60%)
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PLANTING PLAN -
GROUND FLOOR

L4.01
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Z O N I N G

A D J U S T M E N T S

B O A R D

N o t i c e  o f  P u b l i c  H e a r i n g 

Land Use Planning Division
1947 Center Street, Second Floor, Berkeley, CA 94704  Tel: 510.981.7410  TDD: 510.981.7474

E-mail: zab@berkeleyca.gov

2700 Shattuck Avenue
Use Permit #ZP2024-0058 to demolish two single-story commercial 
structures (22,273 square feet) and construct an 8-story (90 feet and 4 
inches) 281,960 square-foot mixed-use residential development with 359 
dwelling units (including 38 Very Low Income units), 5,136 square feet of 
ground floor commercial space, 141 off-street vehicle parking spaces, and 
158 bicycle parking spaces, utilizing a Tier 2 local density bonus.  

The Zoning Adjustments Board of the City of Berkeley will hold a public hearing on the above 
matter, pursuant to Zoning Ordinance, Section 23.404.050 (Public Hearings and Decisions)  

When: Thursday, July 9, 2026, 7:00 pm
Where: Berkeley Unified School District meeting room, 1231 Addison Street, (wheelchair 
accessible) with remote/hybrid option (via Zoom).

Please visit: https://berkeleyca.gov/your-government/boards-commissions/zoning-
adjustments-board and click on the hearing date to access the most up-to-date meeting 
information, or call the Land Use Planning division (510) 981-7410.

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED IN A HYBRID MODEL WITH BOTH 
IN-PERSON ATTENDANCE AND VIRTUAL PARTICIPATION AVAILABLE FOR MEMBERS OF 
THE PUBLIC. 

For in-person attendees, face coverings or masks that cover both the nose and mouth are 
encouraged. If you’re feeling sick, please do not attend the meeting in-person as a public health 
precaution.

Currently, there are no physical distancing requirements in place by the State of California or the 
Local Health Officer for an indoor event similar to a Commission meeting. However, all attendees are 
requested to be respectful of the personal space of other attendees. An area of the public seating 
area will be designated as “distanced seating” to accommodate persons that need to distance for 
personal health reasons.

A. Land Use Designations:
General Plan: General Plan: ACMU – Adeline Corridor Mixed Use
Zoning: C-AC – Adeline Corridor Commercial
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B. Zoning Permits Required: 

 Use Permit under Berkeley Municipal Code (BMC) Section 23.326.070(A) to demolish a 
main building used for non-residential purposes 

 Use Permit under BMC Section 23.204.020(A) to establish a mixed-use residential 
development in a new building 

 Use Permit under BMC Section 23.204.030(A)(1)(a) to construct a new main building in the 
C-AC district 

 Use Permit under BMC Section 23.204.150(B)(2)(b) to construct a mixed-use development 
in the C-AC district 

 Administrative Use Permit under BMC Section 23.304.050(A) to allow architectural elements 
to exceed the maximum height limit for the district     

 
C. Concessions and Waivers Requested Pursuant to State Density Bonus Law (California 

Government Code Section 65915):   
 Concession – Exemption from the requirements of BMC Section 23.304.150 “Bird Safe 

Building”. 
 Concession – Exemption from the Percentage for Public Art on Private Projects in-lieu fee as 

required by BMC Chapter 23.316 
 Waiver of BMC Section 23.204.150(E) to exceed building height limits – to be 90 feet and 4 

inches to roof (plus 3-foot 6-inch parapet) and 8 stories, where 65 feet (plus 5-foot parapet by 
right) and 6 stories is the limit with a Use Permit 

 Waiver of BMC Section 23.204.150(E)(5)(a)(i) to reduce the rear setback to 0 feet, where 10 
feet is required for any portion of new construction that exceeds height of 45 feet on lots 
abutting or confronting a residential district   

 Waiver of BMC Section 23.204.150(E) to exceed the FAR – to be 5.5, where 4 is the 
maximum allowable 

 Waiver of BMC Section 23.204.150(E) to exceed the lot coverage – to be 99%, where 90% is 
the maximum allowable for a corner lot 

 Waiver of BMC Section 23.204.130(E)(4) to reduce the usable open space requirement – to 
provide 13,049 square feet, where 14,360 square feet is required 

 Waiver of BMC Section 23.304.050(A) to exceed the allowed height limit with a rooftop 
projection 

 
D. CEQA Recommendation: Statutorily exempt from CEQA pursuant to Public Resources Code 

Section 21080.66 (Assembly Bill 130). 
 

E. Project Recommendation: Approve Use Permit #ZP2024-0058 pursuant to BMC Section 
23.406.040(D) 

 
F. Parties Involved: 

 Applicant Isaiah Stackhouse, 2421 Fourth St, Berkeley, CA 94710 
 Property Owner 2700 Shattuck LLC, 1600 Shattuck Ave, Ste 218, Berkeley, CA 94709 
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Further Information: 
All application materials are available online at: https://aca-prod.accela.com/BERKELEY/Default.aspx.   
 
The Zoning Adjustments Board final agenda and staff reports will be available online 6 days prior to 
this meeting at: https://berkeleyca.gov/your-government/boards-commissions/zoning-adjustments-
board. 
 
Questions about the project should be directed to the project planner, Singeh Saliki, at (510) 981-7412 
or ssaliki@berkeleyca.gov.  
 
Written comments or a request for a Notice of Decision should be directed to the Zoning Adjustments 
Board Secretary at zab@berkeleyca.gov. 
 
Communication Disclaimer: 
Communications to Berkeley boards, commissions or committees are public record and will become 
part of the City’s electronic records, which are accessible through the City’s website. Please note: e-
mail addresses, names, addresses, and other contact information are not required, but if 
included in any communication to a City board, commission or committee, will become part of 
the public record. If you do not want your e-mail address or any other contact information to be made 
public, you may deliver communications via U.S. Postal Service or in person to the secretary of the 
relevant board, commission or committee. If you do not want your contact information included in the 
public record, please do not include that information in your communication. Please contact the 
secretary to the relevant board, commission or committee for further information. 
 
Written Comments, Communications, and Reports: 
Written comments must be directed to the ZAB Secretary at the Land Use Planning Division (Attn: ZAB 
Secretary), or via e-mail to: zab@berkeleyca.gov. All materials will be made available via the Zoning 
Adjustments Board Agenda page online at this address: https://berkeleyca.gov/your-
government/boards-commissions/zoning-adjustments-board 
 
All persons are welcome to attend the hearing and will be given an opportunity to address the Board. 
Comments may be made verbally at the public hearing and/or in writing before the hearing. The Board 
may limit the time granted to each speaker.  
 
Correspondence received by 5:00 PM, eight days before this public hearing, will be provided 
with the agenda materials provided to the Board. Note that if you submit a hard copy document of 
more than 10 pages, or in color, or with photos, you must provide 15 copies. Correspondence received 
after this deadline will be conveyed to the Board in the following manner: 

 Correspondence received by 5:00 PM, two days before this public hearing, will be conveyed to 
the Board in a Supplemental Communications and Reports #1, which is released around noon one 
day before the public hearing. 

 Correspondence received by 12:00 PM, the day of this public hearing, will be conveyed to the 
Board in a Supplemental Communications and Reports #2, which is released around noon the day 
of the public hearing. 

 Correspondence received after 12:00 PM, the day of this public hearing will be saved in the 
project administrative record. 
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 Accessibility Information / ADA Disclaimer: 
To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids 
or services, please contact the Disability Services specialist at 981-6342 (V) or 981-6345 (TDD) at least 
three business days before the meeting date. 
 
SB 343 Disclaimer: 
Any writings or documents provided to a majority of the Commission regarding any item on this agenda 
will be made available to the public. Please contact the Land Use Planning Division 
(zab@berkeleyca.gov) to request hard-copies or electronic copies. 
 
Notice Concerning Your Legal Rights: 
If you object to a decision by the Zoning Adjustments Board regarding a land use permit project, the 
following requirements and restrictions apply: 

1. If you challenge the decision of the City in court, you may be limited to raising only those issues 
you or someone else raised at the public hearing described in this notice. 

2. You must appeal to the City Council within 14 days after the Notice of Decision of the action of 
the Zoning Adjustments Board is mailed. It is your obligation to notify the Land Use Planning 
Division in writing of your desire to receive a Notice of Decision when it is completed. 

3. Pursuant to Code of Civil Procedure Section 1094.6(b) and Government Code Section 
65009(c)(1), no lawsuit challenging a City Council decision, as defined by Code of Civil 
Procedure Section 1094.6(e), regarding a use permit, variance or other permit may be filed more 
than 90 days after the date the decision becomes final, as defined in Code of Civil Procedure 
Section 1094.6(b). Any lawsuit not filed within that 90-day period will be barred. 

4. Pursuant to Government Code Section 66020(d)(1), notice is hereby given to the applicant that 
the 90-day protest period for any fees, dedications, reservations, or other exactions included in 
any permit approval begins upon final action by the City, and that any challenge must be filed 
within this 90-day period. 

5. If you believe that this decision or any condition attached to it denies you any reasonable 
economic use of the subject property, was not sufficiently related to a legitimate public purpose, 
was not sufficiently proportional to any impact of the project, or for any other reason constitutes 
a “taking” of property for public use without just compensation under the California or United 
States Constitutions, the following requirements apply: 

a. That this belief is a basis of your appeal. 
b. Why you believe that the decision or condition constitutes a "taking" of property as set 

forth above.  
c. All evidence and argument in support of your belief that the decision or condition 

constitutes a “taking” as set forth above. If you do not do so, you will waive any legal 
right to claim that your property has been taken, both before the City Council and in court. 
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Hanson Bridgett LLP
425 Market Street, 26th Floor, San Francisco, CA 94105 

ROBIN R. BARAL
PARTNER
DIRECT DIAL (415) 995-6331
E-MAIL rbaral@hansonbridgett.com

August 5, 2025

Singeh Saliki, Senior Planner
Department of Planning and Development 
City of Berkeley
1947 Center Street, 3rd Floor
Berkeley, CA 94704

Re: 2700 Shattuck Avenue (#ZP2024-0058) – Statutory Infill Exemption (AB 130) and 
Exemption Notice (AB 1633) 

Dear Singeh, 

Hanson Bridgett LLP represents the applicant for the above-referenced project. This letter sets 
forth the project’s eligibility under the statutory CEQA exemption for infill housing development 
projects (“AB 130”), which took effect on June 30, 2025 through the enactment of Public 
Resources Code 21080.66. The project satisfies all of the statutory criteria in section 21080.66
and, to the extent local policies and definitions conflict with statutory criteria –  such as the City’s 
conflicting definition of building height – those local regulations are superseded. The City is 
therefore obligated to deem this project statutorily exempt under CEQA. In addition, this letter 
includes a CEQA exemption notice pursuant to AB 1633, as detailed below.

The proposed project complies with all applicable objective development standards. 

The project site is currently occupied by a single-story commercial structure and surface 
parking, both of which comprise unremarkable, low-intensity uses along the Shattuck Avenue 
corridor. The proposed project would transform the underutilized 1.05-acre infill parcel with 
mixed-use, high-density, infill housing that advances both City and state housing requirements. 

The project application was initiated by an SB 330 Preliminary Application filed in November 
2023. The complete zoning application for the project was deemed complete on October 10, 
2024, and included requests for waivers, incentives and a density bonus applied to the C-AC 
zone, Tier 2, pursuant to state density bonus law. While the City’s completeness determination 
initially asserted that the project would require a variance, the City corrected its position via 
email correspondence to the applicant from Lisa Gordon, Rincon Consultants, dated April 9, 
2025, confirming that the proposed project does not require a variance. As detailed in our 
previous correspondence to the City, the project therefore complies with all applicable objective 
development standards and remains vested and subject to the statutory protections applicable 
to “housing development projects” under SB 330 and the Housing Accountability Act.1  

1 Gov. Code § 65589.5 (the “HAA”). 
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The proposed project is eligible for the new statutory CEQA exemption for infill housing.  

AB 130 established that CEQA shall “not apply to any aspect of a housing development 
project… including any permits, approvals, or public improvements required for the housing 
development project, as may be required by [CEQA]…” if the project meets all of the specified 
eligibility criteria established by Public Resources Code 21080.66(a)(1) through (8):  

(1) For non-Builder’s Remedy projects, the project site cannot be more than 20 acres.2 
Here, the parcel encompasses approximately 1.05 acres, well within the 20-acre threshold. 

(2) The project site must be located within City limits, or in an “urban area” as defined.3 
Here, the site clearly lies within city limits of the City of Berkeley.  

(3) The project site must be developed with an urban use, or meet other eligibility criteria 
for infill uses. Here, this site is already developed with an urban use and the other infill criteria 
are not relevant for establishing the statutory CEQA exemption.  

(4) The project must be consistent with the applicable general plan and zoning 
ordinance.4 As noted above, the zoning application was submitted pursuant to SB 330; 
therefore the only applicable general plan and zoning criteria are the City’s objective 
development standards. In addition, development standards are not applicable in evaluating the 
feasibility of this CEQA exemption if the development standards were waived pursuant to state 
density bonus law.5 Lastly, while the City initially asserted a purported inconsistency with the 
objective zoning standards in the C-AC zone, the City eventually retracted that comment by 
confirming that a variance is not required for this project to utilize the Tier 2 density thresholds in 
connection with the applicant’s density bonus request. Substantial evidence in the record thus 
establishes that the project is consistent with the applicable general plan and zoning ordinance.   

(5) The project must achieve a density of at least half of the density allocated to 
“metropolitan” jurisdictions under housing element law; this effectively results in a minimum 
density of 15 dwelling units per acre for this site.6 Here, the project clearly exceeds this 
minimum density with the proposed density of approximately 276 dwelling units per acre.  

(6) The project must meet some of the checklist requirements of SB 35, as amended, 
namely the project must not be located on a site that contains any of the following sensitive 
environmental or regulatory features:  

 (A) Coastal zone. The City is not within the Coastal Zone, as defined by the 
Coastal Act. The Coastal Act states that the Coastal Zone does not include the area of 
jurisdiction of the San Francisco Bay Conservation and Development Commission (BCDC). 
Thus, the City’s waterfront is subject to BCDC, not Coastal Commission oversight, further this  
particular site is not subject to BCDC jurisdiction and therefore meets this requirement.    

 
2 Pub. Res. Code 21080.66(a)(1)  
3 Id., subd. (a)(2) 
4 Id., subd. (a)(3) 
5 Id., subd. (a)(4)(C); see also Wollmer v. City of Berkeley (2011) 193 Cal.App.4th 1329   
6 Id., subd. (a)(5) 
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 (B) Prime farmland or farmland of statewide importance. The site is fully 
urbanized, and has been graded and paved with surface parking. The project therefore meets 
this requirement.   

 (C) Federal wetlands. Given the paved condition of the site, there is no potential 
for federal wetlands to be present and the project meets this requirement.  

 (D) Very high fire hazard severity zone designation. The project site falls outside 
of the City’s very high fire hazard severity zone designation, which was recently revised locally 
to include more territory, but does not include this portion of the Shattuck Avenue corridor. The 
project therefore meets this requirement.  

 (E) A hazardous waste site that is listed pursuant to Government Code section 
65962.5 or a hazardous waste site designated by the Department of Toxic Substances Control 
pursuant to Health and Safety Code section 25356 (collectively, the “Cortese List”), unless the 
site is an underground storage tank site that received a uniform closure letter, or the 
Department of Public Health, Regional Board, or DTSC has otherwise determined that the site 
is suitable for residential or mixed-use development.7 Here, the proposed project is located on a 
site that was previously subject to a cleanup order due to a leaking underground storage tank.8 
That cleanup order, however, resulted in a Closure Letter dated August 10, 2000 and the Site 
Closure Summary included therein references “Residential” as the most sensitive potential use 
of the site. The Closure Letter and related materials are included for reference as Attachment 1 
as substantial evidence to document that this project meets this requirement.  

In addition to the above, we note that AB 130 includes a requirement that the City must 
require the applicant to complete a Phase I ESA as a condition of approval for the project.9 If a 
recognized environmental condition is found, AB 130 includes provisions that require the 
applicant to obtain a Phase II ESA and, if needed, take corrective action to remediate the site 
prior to the issuance of a certificate of occupancy. This provision will ensure that the site is free 
from any contamination that could have arisen since the Closure Letter was issued.   

 (F) Delineated fault zone.  The project site is not located within a delineated 
earthquake fault zone and therefore meets this requirement.10    

 (G)-(H) 100-year flood zone or regulatory floodway. The site is not located within 
a flood hazard zone or regulatory floodway, and therefore meets these checklist requirements.11  

 (I), (K) Conservation lands. The project site is not identified for conservation in an 
adopted natural community conservation plan, and is not under conservation easement. The 
project therefore meets these requirements.  

 
7  
8 https://geotracker.waterboards.ca.gov/profile_report?global_id=T0600100948  
9 Pub. Res. Code § 21080.66(c)(1).  
10 https://maps.conservation.ca.gov/cgs/informationwarehouse/eqzapp/ [2700 Shattuck Avenue] 
11 https://hazards-
fema.maps.arcgis.com/apps/webappviewer/index.html?id=8b0adb51996444d4879338b5529aa9cd&extent=-
122.27694720150016,37.85523367919326,-122.25617617488882,37.86370429300447  
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 (J) Habitat for protected species. The project site is entirely paved and does not 
include habitat for protected species. The project therefore meets this requirement.  

(7) The project must not require the demolition of a historic structure that was placed on 
a national, state or local register before the project’s SB 330 Preliminary Application was 
submitted. The project meets this requirement as the existing building is not designated in any 
register, and was not designated under any register on the date when the SB 330 Preliminary 
Application was filed.  

(8) For Builder’s Remedy projects submitted after January 1, 2025, no portion of the 
project may be designated for use as a hotel or other transient lodging. This provision does not 
apply, and the project remains eligible for the statutory exemption given that all other statutory 
criteria for the infill statutory exemption are satisfied.  

The proposed project is below 85 feet in height as defined by the California Building 
Code and does not trigger any prevailing wage requirements or labor standards.  

AB 130 includes a provision that certain labor standards, such as prevailing wage requirements, 
may apply to “buildings over 85 feet in height above grade” that are eligible for the statutory 
CEQA exemption for infill housing. The California legislature’s rationale for establishing an 85-
foot height threshold was based on the maximum building height under the California Building 
Code for most wood frame multifamily construction.  
 
Assemblymember Wicks, the sponsor of AB 609 and key proponent of the statutory exemption 
in AB 130, was quoted in the media for her rationale in setting a prevailing wage requirement 
only for projects over 85 feet. Most multifamily residential projects under 85 feet are built with 
wood frame construction (i.e., Types III-A, III-B, IV-C and IV-HT). Projects larger than 85 feet 
(i.e., Types I-A, I-B, and IV-A) rely on concrete and steel frame construction and generally 
require a higher skilled labor force. The 85-foot threshold, tied to wood-frame construction, was 
therefore a critical component that facilitated the legislature’s enactment of AB 130, as all other 
trades other than the California Carpenters Union would have opposed AB 130 if it did not 
include labor measures for larger projects.12 Table 504.3 of the California Building Code is 
therefore included for reference as Attachment 2, to provide substantial evidence establishing 
that the 85-foot building height is based on the maximum building height for most wood frame 
buildings under the California Building Code.  
 
The California Building Code defines “Building Height” as “the vertical distance from grade plane 
to the average height of the highest roof surface.”13 The CBC definition generally does not 
include uninhabited roof structures such as equipment and elevator structures, etc. Under the 
California Building Code, height is generally not measured to a parapet or other supplemental 
features. The City, on the other hand, has separate definitions for “Average Building Height” and 
Maximum Building Height.14 The City has also established unique, location-specific definitions 
of Maximum Building Height based on the project’s location and underlying zoning.15   
 

 
12 https://calmatters.org/politics/2025/07/california-construction-unions-housing/  
13 2022 CBC, Section 202  
14 BMC § 23.106.090.  
15 https://berkeleyca.gov/sites/default/files/2022-02/Height-Instructions%20-%20Residential-Maximum-Height.pdf  
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The zoning application for this project calculated the building height based on the local zoning 
definition of Maximum Building Height under the Berkeley Municipal Code. When calculating the 
“Building Height” of this project under the California Building Code, however, the project falls 
within the 85-foot threshold that is required for Type III-A wood construction. Moreover, the 
City’s local definitions of Average Building Height and Maximum Building Height are superseded 
to the extent that they are inconsistent with the California Building Code and state housing laws 
intended to facilitate housing production.16 This letter includes a calculation from the project 
architect, included as Attachment 3, to provide substantial evidence that the project falls below 
the 85-foot building height threshold when calculated under the CBC, therefore the project is not 
subject to any prevailing wage requirements or labor standards under AB 130. 

The City’s denial of the statutory infill exemption would constitute a violation of AB 1633.

We recognize the difficulty that planning departments face when implementing the bevy of new 
housing laws that are enacted each year. This letter, however, serves as notice under AB 1633 
that the failure to approve the statutory infill exemption, or to impose unlawful conditions on the 
project such as labor standards or prevailing wage requirements that would render the project 
infeasible, would constitute a violation of the HAA.17  

This notice is timely given that it is being submitted within 35 days of the City’s determination 
that the project is not exempt from CEQA, which occurred via your email to the project applicant 
on July 10, 2025.  An unlawful denial of the project is defined by AB 1633 to include an unlawful 
determination that a project is not exempt from CEQA. As a result, the City may be liable in 
attorney’s fees to the developer and statutory damages if the prior exemption determination is 
not rescinded. In summary, we respectfully request that the City issue a statutory exemption 
determination for this project in accordance with the project’s eligibility under AB 130. 

The City must initiate a request for consultation with California Native American tribes. 

In order to complete the City’s processing of the statutory infill exemption, the City must initiate 
a request for consultation with any California Native American tribe that may be culturally 
affiliated with the project site.18 The deadline to commence consultation would ordinarily run 14 
days from the date that the application is deemed complete. Given that AB 130 was enacted 
after the project was deemed complete, this requirement should reasonably be interpreted to 
require the City to initiate consultation within 14 days from the date of this letter. 

Please do not hesitate to contact me if you have any further questions regarding this matter. 

Sincerely,

Robin R. Baral
Partner

16 Lippman v. City of Oakland (2017) 19 Cal.App.5th 750.
17 AB 1633 (Wicks 2023) amended the HAA by adding subdivisions (h)(6)(D)-(E) and (7)(A)-(B). The HAA was 
subsequently amended by AB 1413 (Ting 2024), which in part reordered the original provisions of AB 1633, related to 
CEQA exemptions, to Government Code § 65589.5.1. 
18 Pub. Res. Code § 21080.66(b)
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cc: Farimah Brown, City Attorney  
 Anne Hersch, Planning Manager  

Client  
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ATTACHMENT 1  
 

LUST Closure Letter  
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ATTACHMENT 2  
 

California Building Code, Table 504.3  
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Chapter 5 General Building Heights and Areas: California Building Code 2022 (Vol 1 & 2) | UpCodes

504.3 Height in Feet

The maximum height, in feet, of a building shall not exceed the limits speci ed in Table 504.3.

Exception: Towers, spires, steeples and other rooftop structures shall be constructed of materials consistent with the required type of
construction of the building except where other construction is permitted by Section 1511.2.4. Such structures shall not be used for

habitation or storage. The structures shall be unlimited in height where of noncombustible materials and shall not extend more than 20
feet (6096 mm) above the allowable building height where of combustible materials (see Chapter 15 for additional requirements).

TABLE 504.3

ALLOWABLE BUILDING HEIGHT IN FEET ABOVE GRADE PLANE 

OCCUPANCY
CLASSIFICATION

TYPE OF CONSTRUCTION

See Footnotes
Type I Type II Type III Type IV Type V

A B A B A B A B C HT A B

B, F, M, S, U
NS UL 160 65 55 65 55 65 65 65 65 50 40

S UL 180 85 75 85 75 270 180 85 85 70 60

A, E

NS UL 160 65 55 65 55 65 65 65 65 50 40

S (without area increase) UL 180 85 75 85 75 270 180 85 85 70 60

S (with area increase) UL 160 65 55 65 55 250 160 65 65 50 40

H-1, H-2, H-3, H-5, L

NS
UL 160 65 55 65 55

120 90 85
65 50 40

S (without area increase)

S (with area increase) UL 160 65 55 65 55 65 50 40

H-4

NS UL 160 65 55 65 55 65 65 65 65 50 40

S (without area increase) UL 180 85 75 85 75 140 100 85 85 70 60

S (with area increase) UL 160 65 55 65 55 120 160 65 65 50 40

I-3

NS UL 160 NP NP NP NP NP NP NP NP NP NP

S (without area increase) UL 180 NP NP NP NP NP NP NP NP NP NP

S (with area increase) UL 160 NP NP NP NP NP NP NP NP NP NP

I-2

NS UL 160 65

55 65 55

NP NP NP

65 50 40S (without area increase) UL 180 85 NP NP NP

S (with area increase) UL 160 65 NP NP NP

I-4

NS UL 160 65 55 65 55 65 65 65 65 50 40

S (without area increase) UL 180 85 75 85 75 180 120 85 85 70 60

S (with area increase) UL 160 65 55 65 55 160 100 65 65 50 50

R-1 NS UL 160 65 55 65 55 65 65 65 65 50 40

S13D 60 60 60 60 60 60 60 60 60 60 50 40

a, i

b

b

c, d

c, d

d, e

d, e, f

d, g

h d
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OCCUPANCY

CLASSIFICATION

TYPE OF CONSTRUCTION

See Footnotes
Type I Type II Type III Type IV Type V

A B A B A B A B C HT A B

S13R 60 60 60 55 60 55 60 60 60 60 60 60

S (without area increase) UL 180 85 75 85 75 270 180 85 85 70 60

S (with area increase) UL 160 65 55 65 55 250 160 65 65 50 40

R-2

NS UL 160 65 55 65 55 65 65 65 65 50 40

S13R 60 60 60 55 60 55 60 60 60 60 50 40

S (without area increase) UL 180 85 75 85 75 270 180 85 85 70 60

S (with area increase) UL 160 65 55 65 55 250 160 65 65 60 40

R-2.1

NS UL 160 65 55 65 55 65 NP NP NP 50 40

S13D 60 60 60 55 60 55 60 NP NP NP 50 40

S13R 60 60 60 55 60 55 60 NP NP NP 50 40

S UL 160 65 55 65 55 270 NP NP NP 50 40

R-2.2

NS NP NP NP NP NP NP NP NP NP NP NP NP

S (without area increase) UL 180 85 NP 85 NP 270 180 85 85 70 NP

S (with area increase) UL 160 65 NP 65 NP 250 160 65 65 60 NP

R-3, R-3.1

NS UL 160 65 55 65 55 65 65 65 65 50 40

S13D 60 60 60 60 60 60 60 60 60 60 50 40

S13R 60 60 60 55 60 55 60 60 60 60 60 60

S UL 160 65 55 65 55 270 180 85 65 70 60

R-4

NS UL 160 65 55 65 55 65 65 65 65 50 40

S13D 60 60 60 55 60 55 60 60 60 60 50 40

S13R 60 60 60 55 60 55 60 60 60 60 50 40

S UL 160 65 55 65 55 270 180 85 65 50 40

For SI: 1 foot = 304.8 mm.

UL = Unlimited; NP = Not Permitted; NS = Buildings not equipped throughout with an automatic sprinkler system; S = Buildings

equipped throughout with an automatic sprinkler system installed in accordance with Section 903.3.1.1; S13R = Buildings

equipped throughout with an automatic sprinkler system installed in accordance with Section 903.3.1.2; S13D = Buildings

equipped throughout with an automatic sprinkler system installed in accordance with Section 903.3.1.3.

a. See Chapters 4 and 5 for speci c exceptions to the allowable height in this chapter.

b. See Section 903.2 for the minimum thresholds for protection by an automatic sprinkler system for speci c occupancies.

c. New Group H and all Group L occupancies are required to be protected by an automatic sprinkler system in accordance with

Section 903.2.5.

h

d

j

h

d

h

d

i

h

d

h

d
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d. The NS value is only for use in evaluation of existing building height in accordance with the California Existing Building Code.

e. New Group I-3 occupancies are required to be protected by an automatic sprinkler system in accordance with Section

903.2.6.

f. New and existing Group I-2 occupancies are required to be protected by an automatic sprinkler system in accordance with

Section 903.2.6.

g. For new Group I-4 occupancies, see Exceptions 2 and 3 of Section 903.2.6.

h. New Group R occupancies are required to be protected by an automatic sprinkler system in accordance with Section 903.2.8.

i. In other than Group A, E, H, I, L and R occupancies, high-rise buildings, and other applications listed in Section 1.11 regulated by the
O ce of the State Fire Marshal, the S increases for height and stories in Tables 504.3 and 504.4 are permitted in addition to the S
area increase in accordance with Table 506.2.

j. For Group R-2 buildings of Type VA construction equipped throughout with an approved automatic sprinkler system in accordance
with Section 903.3.1.1, S area increase is permitted in addition to the height and story increase provided the height shall not exceed
60 feet and 4 stories.

Exported by https://up.codes
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-

-

6' TALL FENCE AT
PROPERTY LINE

6' TALL FENCE

CBC BUILDING CODE
HEIGHT DIAGRAMS

2700
SHATTUCK

ALL DRAWINGS AND WRITTEN MATERIAL APPEARING
HEREIN CONSTITUTE ORIGINAL AND UNPUBLISHED
WORK OF THE ARCHITECT AND MAY NOT BE
DUPLICATED, USED OR DISCLOSED WITHOUT  WRITTEN
CONSENT OF TRACHTENBERG ARCHITECTS.

2307JOB:

SHEET:

2421 Fourth Street
Berkeley, California 94710
510.649.1414
www.TrachtenbergArch.com

TRACHTENBERG
ARCHITECTS

10.18.2023 SB-330 SUBMITTAL PLANS

2700 Shattuck Ave
Berkeley, CA

05.10.2024 ZONING APPLICATION

09.10.2024 ZONING RESUBMITTAL

01.06.2025 ZONING RESUBMITTAL

1
-

CALIFORNIA BUILDING CODE - GRADE PLANE PLAN DIAGRAM
1/32" = 1' @ 11 X 17 1/16" = 1' @ 24 X 36

3
-

CALIFORNIA BUILDING CODE - HEIGHT DEFINITIONS
-

2
-

CALIFORNIA BUILDING CODE - HEIGHT DIAGRAM
1/32" = 1' @ 11 X 17 1/16" = 1' @ 24 X 36

4
-

CALIFORNIA BUILDING CODE - GRADE PLANE CALCULATIONS
-

08.05.2025 CBC HEIGHT MEASUREMENT
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T R A C H T E N B E R G  A R C H I T E C T S
2 4 2 1  F o u r t h  S t r e e t  B e r k e l e y ,  C A  9 4 7 1 0

p h o n e :  5 1 0 . 6 4 9 . 1 4 1 4
w w w . T r a c h t e n b e r g A r c h . c o m

2700 Shattuck Mixed Use 2 May 2024 
Neighborhood Meeting Notes (Online) 

Attendance List 
Host: Isaiah Stackhouse of Trachtenberg Architects 
Attendance list (as provided by attendees): 

Tom Purcell (GM of Sports Basement) – tpurcell@sportsbasement.com
EJ Cire (Sheet Metal Workers’ Local 104) – EJ@SMW104.org
Douglas Lindsey (Berkeley resident) – doug421@hotmail.com
Josh Kaneko

Notes 

Tom: Any excavation work being done along the joint property line?
o Nothing planned as garage will be a slab on grade. Haven’t gotten into the

engineering yet.
o Tom: Rough timeline?
o No date set yet, but getting close to the submittal. Process will take +/- a year for

planning. Another year for building permit. 2 years from earliest possible
construction.

Doug: How are you working with the building trades to work with union labor on the project?
o Still too early for construction
o Doug: Building trades are a long term partner to help shepherd projects through the

permit process
o
o Unlikely, but decision hasn’t happened yet.
o Doug: Building trades include local residents that can cut down on travel and

reduce carbon footprint.

o
(pre-app process).
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Outlook

[Draft]Re: Fwd: 2700 - 2729 Shattuck Ave APN#54-1723-1

From
To David Rumberg <drumberg@sportsbasement.com>; Lisa Gordon <lgordon@rinconconsultants.com>
Cc Sanchez, Marytonae <MSanchez@berkeleyca.gov>

----

Singeh Saliki, AICP (she/her)
Senior Planner
Planning and Development, Land Use Division
ssaliki@berkeleyca.gov

From: David Rumberg
Sent: Thursday, June 12, 2025 3:44 PM
To: Lisa Gordon
Cc: Sanchez, Marytonae
Subject: Re: Fwd: 2700 - 2729 Sha uck Ave APN#54-1723-1

WARNING: This is not a City of Berkeley email. Do not click links or a achments unless you trust the sender and know the content is
safe.

Mrs Gordon,
Please be aware of an email I sent to the general Planning email account for Berkeley, CA. Assistant Planner,
Mrs Sanchez, provided a response to my inquiry as to how to research what decisions and actions have been
taken as it relates to this project. I read your response "Application Consistency and Review Comments –
Use Permit #ZP2024-0058 for 2700 Shattuck Avenue " and wanted to make sure my comments are part of
any future discussions. I have a few concerns about this project and any variance £potential granted that
negatively impact my adjacent property. £
Regards,
Dave

David Rumberg
Sports Basement
drumberg@sportsbasement.com
cell (415)286-3674
www.sportsbasement.com

---------- Forwarded message ---------
From: David Rumberg <drumberg@sportsbasement.com>
Date: Fri, Jun 6, 2025 at 10:29 £M
Subject: 2700 - 2729 Shattuck Ave APN#54-1723-1
To: <planning@berkeleyca.gov>

Item 7A, ATT8 - Public Comment 
Zoning Adjustments Board 

July 9, 2026

ATTACHMENT 7 - ADMINISTRATIVE RECORD 
Page 145 of 1714



Hello,
I own the adjacent property, formerly the Berkeley Iceland, and have a couple of questions regarding the
future development of the former McKevitt Auto site. I tried to navigate the City's web portal, but admit to
being unsure how to draw out the relevant information. Any help would be greatly appreciated.

*££££I see an application (#ZP2024-0058) to demolish the buildings. Was this demolition work officially
approved? The buildings and hardscape for both my property and the adjacent property seem to share
common points of connection. Does the scope of the demolition include removing hardscape surfaces
like the asphalt £parking area? There is a gradual change in elevation where the McKevitt hardscape
interacts with a wall in my building. For years, water pooling on the West end of the McKevitt property
during £severe downpours leaks into my building. I'm concerned about the demolition work creating
issues to my building where leaks and concrete spalling are known problems.

*££££Bullet 1 - The asphalt £abuts up against a wall on my building.
*££££Bullet 2 - These two properties have buildings that are touching at a minimum, but I have no
idea to what extent there are any further complications.
*££££Bullet 3 - Demolition seems to imply access from my property will be required? £

*££££
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*££££

*££££With regard to the future development of the site, have the plans been approved? The historic
Berkley Iceland building was designed to take in the rising Eastern sun and the setting Western sun. The
Iceland building also currently enjoys full visibility from pedestrians and vehicular traffic on Shattuck
Ave. Lastly, there is a rooftop sign that is clearly visible to the East of our building. The proposed
building negatively impacts all of these areas and more creating irreparable £harm. Has this been
discussed? I am unaware of anyone reaching out to us at Sports Basement to discuss these matters. £

*££££
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*££££
£

What is the best source for me to catch up on where the City of Berkeley is at in its review and approval of
this project? Am I able to meet with anyone from the Planning Department or Building Department to discuss
our concerns?

Thanks,
Dave £

--
David Rumberg
Sports Basement
drumberg@sportsbasement.com
cell (415)286-3674
www.sportsbasement.com

--
David Rumberg
Sports Basement
drumberg@sportsbasement.com
cell (415)286-3674
www.sportsbasement.com
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Hanson Bridgett LLP
425 Market Street, 26th Floor, San Francisco, CA 94105     

ROBIN R. BARAL
PARTNER
DIRECT DIAL (415) 995-6331
E-MAIL rbaral@hansonbridgett.com

July 8, 2026

VIA E-MAIL zab@cityofberkeley.info

Zoning Adjustments Board
1947 Center Street, 2nd Floor
Berkeley, CA 94704

Re: 2700 Shattuck - #ZP2024-00589  

Dear Chairperson Gaffney and members of the Zoning Adjustments Board: 

Hanson Bridgett LLP represents the applicant for the above-referenced matter. This letter is 
submitted to clarify to the Zoning Adjustments Board (“ZAB”) that the applicant has requested a 
total of three concessions, as authorized for this project pursuant to state density bonus law, 
given that the project reserves 15% of the base density units for very-low income households.1

The staff report, on page 2, includes a section titled “Concessions Requested” but only identifies 
two of the three concessions that the applicant requested. The staff report subsequently states 
on page 8 that the applicant “also requested to use a concession for exemption from BMC 
23.328.030(B)” but then concludes erroneously that “the City’s Inclusionary Housing 
requirements are not an eligible concession under the density bonus law.”  

To be clear, the applicant included the following, third concession request as part of the project 
application: Waiver of the City’s local inclusionary requirements that exceed the project’s 
reservation of 38 units onsite for very-low income households pursuant to state density bonus 
law. This concession effectively waives the City’s local requirement to reserve units onsite for 
low-income households, along with any associated inclusionary in-lieu fees. The applicant 
submitted correspondence documenting the basis of this exemption during the City’s processing 
of this project.    

In addition, we note that this project is subject to the statutory CEQA exemption for urban infill 
projects (“AB 130”). The applicant’s AB 130 CEQA exemption request triggered a requirement 
for the City to initiate consultation with California Native American tribes. This, in turn, triggered
a requirement under the Permit Streamlining Act (“PSA”) for the City to approve or disapprove 
the project within 30 days from the conclusion of the AB 130 tribal consultation.2

Under the City’s timeline, tribal consultation concluded on June 2, 2026. As such, the PSA 
clearly establishes that this project was approved, as a matter of law, on July 2, 2026: 

In the event that a lead agency or a responsible agency fails to act to approve or to 
disapprove a development project within the [30-day] time limits required by [the PSA, 

1 Gov. Code § 65915, subd. (d)(2)(C). 
2 Gov. Code § 65950, subd. (a)(7)(A). 
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Zoning Adjustments Board
July 8, 2026
Page 2 

including Government Code section 65950], the failure to act shall be deemed approval
of the permit application for the development project.3

Courts have upheld the 30-day reviews and associated Permit Streamlining Act deadlines, such 
as the above-referenced hearing requirement, as mandatory timeframes that must be met within 
the 30-day timeframe.4  

In conclusion, the project was deemed approved as a matter of law, on July 2, 2026, and 
the deemed approval includes the third concession that was presented to the City as part 
of the project application. The applicant respectfully requests that the ZAB issue findings 
memorializing that the project has been deemed approved, and that such approval 
includes the applicant’s concession request to waive the City’s inclusionary housing 
requirements, and associated in lieu fees, that exceed the project’s reservation of 38 
units onsite for very-low income households pursuant to state density bonus law.    

If the ZAB were to take action to purportedly approve the project as presented in the agenda 
packet, the City will be taking action to unlawfully unwind the project from its statutory approval
in violation of the PSA, and unlawfully denying the applicant’s third concession request in 
violation of state density bonus law. If the ZAB chooses to take such action, the applicant 
respectfully requests that the ZAB issue those findings and direct staff to promptly prepare a 
Notice of Decision, so that a final determination may be issued via an appeal to the City Council. 

Sincerely,

Hanson Bridgett LLP

Robin R. Baral
Partner

RRB

cc: City Attorney 
Client

3 Gov. Code § 65956. 
4 Orsi v. City Council (1990) 219 Cal.App.3d 1576.  

Hanson Bridgett LLP
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CAPTIONER’S RECORD OF 2700 SHATTUCK AVENUE RECORDED AT THE ZONING ADJUSTMENTS 
BOARD MEETING ON JULY 9, 2026 

01:02:24.000 --> 01:02:33.000 

 

01:02:33.000 --> 01:02:44.000 

 

01:02:44.000 --> 01:02:57.000 

know what you. 

01:02:57.000 --> 01:02:59.000 

All right, go ahead, Sarah. 

01:02:59.000 --> 01:03:01.000 

 

01:03:01.000 --> 01:03:13.000 

 

01:03:13.000 --> 01:03:18.000 
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01:03:18.000 --> 01:03:29.000 

 

 

01:03:29.000 --> 01:03:44.000 

you. 

 

01:03:44.000 --> 01:03:52.000 

it. 

 

01:03:52.000 --> 01:04:00.000 

 

 

01:04:00.000 --> 01:04:07.000 

 

 

01:04:07.000 --> 01:04:14.000 

 

 

01:04:14.000 --> 01:04:44.000 

you are ready. 

 

01:05:06.000 --> 01:05:18.000 

ATTACHMENT 7 - ADMINISTRATIVE RECORD 
Page 484 of 1714



 

 

01:05:18.000 --> 01:05:28.000 

 

 

01:05:28.000 --> 01:05:44.000 

 

 

01:05:44.000 --> 01:05:55.000 

Street to the north, Shadock Avenue to the east, and Ward Street to the south. 

 

01:05:55.000 --> 01:06:05.000 

-area. 

 

01:06:05.000 --> 01:06:15.000 

 

 

01:06:15.000 --> 01:06:25.000 

 

 

01:06:25.000 --> 01:06:33.000 
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01:06:33.000 --> 01:06:39.000 

-use 
 

 

01:06:39.000 --> 01:06:47.000 

-
Berkeley. 

 

01:06:47.000 --> 01:07:00.000 

housing and car dealerships. 

 

01:07:00.000 --> 01:07:06.000 

 

 

01:07:06.000 --> 01:07:28.000 

-

 

 

01:07:28.000 --> 01:07:38.000 

 

 

01:07:38.000 --> 01:07:48.000 
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01:07:48.000 --> 01:07:49.000 

 

 

01:07:49.000 --> 01:08:02.000 

2024. 

 

01:08:02.000 --> 01:08:14.000 

 

 

01:08:14.000 --> 01:08:23.000 

 

 

01:08:23.000 --> 01:08:42.000 

 

 

01:08:42.000 --> 01:08:57.000 

-aluni 
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01:08:57.000 --> 01:09:07.000 

 

 

01:09:07.000 --> 01:09:18.000 

 

 

01:09:18.000 --> 01:09:30.000 

 

 

01:09:30.000 --> 01:09:41.000 

 

 

01:09:41.000 --> 01:10:01.000 

 

 

01:10:01.000 --> 01:10:09.000 

 

 

01:10:09.000 --> 01:10:19.000 
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01:10:19.000 --> 01:10:36.000 

e based 
 

 

01:10:36.000 --> 01:10:48.000 

 

 

01:10:48.000 --> 01:11:01.000 

 

 

01:11:01.000 --> 01:11:10.000 

 

 

01:11:10.000 --> 01:11:30.000 

 

 

01:11:30.000 --> 01:11:39.000 

 

 

01:11:39.000 --> 01:11:53.000 
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01:11:53.000 --> 01:12:02.000 

 

 

01:12:02.000 --> 01:12:10.000 

density bonus law. 

 

01:12:10.000 --> 01:12:19.000 

was also printed and shared with you. 

 

01:12:19.000 --> 01:12:36.000 

on this site. 

 

01:12:36.000 --> 01:13:02.000 

 

 

01:13:02.000 --> 01:13:14.000 
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01:13:14.000 --> 01:13:21.000 

 

 

01:13:21.000 --> 01:13:33.000 

 

 

01:13:33.000 --> 01:13:41.000 

as detailed in the packet. 

 

01:13:41.000 --> 01:13:46.000 

 

 

01:13:46.000 --> 01:13:52.000 

 

 

01:13:52.000 --> 01:13:59.000 

Sanderson. 

 

01:13:59.000 --> 01:14:08.000 
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01:14:08.000 --> 01:14:16.000 

 

 

01:14:16.000 --> 01:14:25.000 

 

 

01:14:25.000 --> 01:14:34.000 

-  

 

01:14:34.000 --> 01:14:38.000 

 

 

01:14:38.000 --> 01:14:43.000 

 

 

01:14:43.000 --> 01:15:08.000 

 

 

01:15:08.000 --> 01:15:16.000 

 

 

01:15:16.000 --> 01:15:22.000 

Boil it down to its basic parts. 
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01:15:22.000 --> 01:15:30.000 

 

 

01:15:30.000 --> 01:15:33.000 

 

 

01:15:33.000 --> 01:15:45.000 

 

 

01:15:45.000 --> 01:15:55.000 

 

 

01:15:55.000 --> 01:16:07.000 

 

 

01:16:07.000 --> 01:16:20.000 

 

 

01:16:20.000 --> 01:16:23.000 

 

 

01:16:23.000 --> 01:16:38.000 
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01:16:38.000 --> 01:16:44.000 

 

 

01:16:44.000 --> 01:16:49.000 

-  

 

01:16:49.000 --> 01:17:03.000 

 

 

01:17:03.000 --> 01:17:17.000 

 

 

01:17:17.000 --> 01:17:20.000 

 

 

01:17:20.000 --> 01:17:26.000 

 

 

01:17:26.000 --> 01:17:39.000 
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01:17:39.000 --> 01:17:51.000 

 

 

01:17:51.000 --> 01:18:02.000 

 

 

01:18:02.000 --> 01:18:13.000 

to approve with 3 concessions. 

 

01:18:13.000 --> 01:18:17.000 

 

 

01:18:17.000 --> 01:18:28.000 

 

 

01:18:28.000 --> 01:18:33.000 

 

 

01:18:33.000 --> 01:18:43.000 

 

 

01:18:43.000 --> 01:18:50.000 
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01:18:50.000 --> 01:19:20.000 

 

 

01:19:36.000 --> 01:19:43.000 

 

 

01:19:43.000 --> 01:19:49.000 

 

 

01:19:49.000 --> 01:19:53.000 

 

 

01:19:53.000 --> 01:19:58.000 

 

 

01:19:58.000 --> 01:20:05.000 

 

 

01:20:05.000 --> 01:20:10.000 

 

 

01:20:10.000 --> 01:20:17.000 
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01:20:17.000 --> 01:20:23.000 

 

 

01:20:23.000 --> 01:20:39.000 

 

 

01:20:39.000 --> 01:20:45.000 

 

 

01:20:45.000 --> 01:21:00.000 

courtyard with generous openings to the corridors. 

 

01:21:00.000 --> 01:21:18.000 

the hills. 

 

01:21:18.000 --> 01:21:31.000 

 

 

01:21:31.000 --> 01:21:38.000 

types. 
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01:21:38.000 --> 01:21:47.000 

-high 
Solaria. 

 

01:21:47.000 --> 01:21:54.000 

 

 

01:21:54.000 --> 01:22:00.000 

-  

 

01:22:00.000 --> 01:22:06.000 

 

 

01:22:06.000 --> 01:22:15.000 

 

 

01:22:15.000 --> 01:22:28.000 

 

 

01:22:28.000 --> 01:22:47.000 
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01:22:47.000 --> 01:23:01.000 

 

 

01:23:01.000 --> 01:23:07.000 

Barall. 

 

01:23:07.000 --> 01:23:29.000 

2 concessions being presented and 
 

 

01:23:29.000 --> 01:23:36.000 

 

 

01:23:36.000 --> 01:23:47.000 

 

 

01:23:47.000 --> 01:23:48.000 
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