
  

Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

INFORMATION CALENDAR
November 17, 2026

To: Honorable Mayor and Members of the City Council

From: Paul Buddenhagen, City Manager

Submitted by: Jordan Klein, Director, Planning and Development Department

Subject: Landmark Preservation Ordinance Notice of Decision: Rose Walk / 
#LMSAP2026-0005

INTRODUCTION
The attached Landmarks Preservation Commission Notice of Decision (NOD) is 
presented to the Mayor and City Council pursuant to Berkeley Municipal 
Code/Landmarks Preservation Ordinance (BMC/LPO) Section 3.24.240.A, which 
requires that “a copy of the Notice of Decision shall be filed with the City Clerk and the 
City Clerk shall present said copy to the City Council at its next regular meeting.”

CURRENT SITUATION AND ITS EFFECTS
The Landmarks Preservation Commission (LPC/Commission) has approved a 
Structural Alteration Permit (SAP) for the subject Landmark property. This action is 
subject to a 14-day appeal period, which began after the notice was mailed on 
November 3, 2026.

BACKGROUND
BMC/LPO Section 3.24.300 allows City Council to appeal any action of the Landmarks 
Preservation Commission in granting or denying a Structural Alteration Permit. For 
Council to review the decision on its merits, Council must appeal the Notice of Decision. 
To do so, a Council member must move this Information Item to Action and then move 
to set the matter for hearing on its own. Such action must be taken within 14 days of the 
mailing of the Notice of Decision, or by November 17, 2026. 

If the Council chooses to appeal the action of the Commission, then a public hearing will 
be set. The Council must then rule on the SAP within 30 days of closing the hearing, 
otherwise the decision of the Commission is automatically deemed affirmed.

Unless the Council wishes to review the determination of the Commission and make its 
own decision, the attached NOD is deemed received and filed.
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ENVIRONMENTAL SUSTAINABILITY & CLIMATE IMPACTS
Landmark designation and discretionary alteration reviews by staff and LPC provide 
opportunities for the adaptive re-use and rehabilitation of historic resources within the 
City. The rehabilitation of these resources, rather than their removal, achieves 
construction and demolition waste diversion, and promotes investment in existing urban 
centers.

POSSIBLE FUTURE ACTION
The Council may choose to appeal the decision, in which case it would conduct a public 
hearing at a future date.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
There are no known fiscal impacts associated with this action.

CONTACT PERSON
Allison Riemer, Senior Planner, Planning and Development, 510-981-7433

Attachments:
1: Notice of Decision – #LMSAP2026-0005 / Rose Walk Pedestrian Walkway

Page 2 of 28



Attachment 1, Part 1

L A N D M A R K S

P R E S E R V A T I O N

C O M M I S S I O N

N o t i c e  o f  D e c i s i o n

DATE OF BOARD DECISION: October 1, 2026
DATE NOTICE MAILED: November 3, 2026

APPEAL PERIOD EXPIRATION: November 17, 2026
EFFECTIVE DATE (Barring Appeal or Certification): November 18, 2026

Rose Walk 
Structural Alteration Permit #LMSAP2026-0005 to reconstruct/repair 
segments of retaining walls and concrete pathway material along Rose 
Walk between Euclid Avenue and Le Roy Avenue.

The Landmarks Preservation Commission of the City of Berkeley, after conducting a public 
hearing, APPROVED the following Structural Alteration Permit request:

 Applicant Randy (Wai) Kong, City of Berkeley
1947 Center Street
4th Floor
Berkeley, CA 94704

 Property Owner City of Berkeley
2180 Milvia Street
Berkeley, CA 94704

ZONING DISTRICT: Residential Multi-Unit 1 District, Hillside Overlay (R-1H)

ENVIRONMENTAL REVIEW STATUS: The project is categorically exempt from further 
environment review in accordance with CEQA Guidelines Section 15331 for Historical 
Resource Restoration/Rehabilitation.

The application materials for this project are available online at: 
https://berkeleyca.gov/construction-development/land-use-development/zoning-projects or 
https://permits.cityofberkeley.info/CitizenAccess/Default.aspx
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LANDMARKS PRESERVATION COMMISSION
NOTICE OF DECISION
#LMSAP2026-0005
Rose Walk
Mailed: November 3, 2026
Page 2 of 4

FINDINGS AND CONDITIONS OF APPROVAL AND APPROVED PLANS ARE ATTACHED 
TO THIS NOTICE

COMMISSION VOTE: 8-0-0-0

YES: ANDERSON, CRANDALL, FINACOM, GORDON, GREENE, MONTGOMERY, 
SCHNIETZ, SCHWARTZ, 

NO: NONE

ABSTAIN: NONE

ABSENT: NONE

TO APPEAL THIS DECISION (see Section 3.24.300 of the Berkeley Municipal Code):
To appeal a decision of the Landmarks Preservation Commission to the City Council you must:

1. Submit a letter clearly and concisely setting forth the grounds for the appeal to the City 
Clerk, located at 2180 Milvia Street, 1st Floor, Berkeley. The City Clerk’s telephone 
number is (510) 981-6900.
a. Pursuant to BMC Section 3.24.300.A, an appeal may be taken to the City Council by 

the application of the owners of the property or their authorized agents, or by the 
application of at least 200 residents of the City aggrieved or affected by any 
determination of the commission made under the provisions of Chapter 3.24.

2. Submit the required fee (checks and money orders must be payable to ‘City of 
Berkeley’):
a. The basic fee for persons other than the applicant is $3,000. This fee may be 

reduced to $1,000 if the appeal is signed by persons who lease or own at least 50 
percent of the parcels or dwelling units within 300 feet of the project site, or at least 
25 such persons (not including dependent children), whichever is less.  Signatures 
collected per the filing requirement in BMC Section 3.24.300.A may be counted 
towards qualifying for the reduced fee, so long as the signers are qualified.  The 
individual filing the appeal must clearly denote which signatures are to be counted 
towards qualifying for the reduced fee.

b. The fee for all appeals by Applicants is $6,000.
3. The appeal must be received prior to 5:00 p.m. on the “APPEAL PERIOD 

EXPIRATION” date shown above (if the close of the appeal period falls on a weekend 
or holiday, then the appeal period expires the following business day).

If no appeal is received, the Structural Alteration Permit will be final on the first business day 
following expiration of the appeal period.
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LANDMARKS PRESERVATION COMMISSION
NOTICE OF DECISION
#LMSAP2026-0005
Rose Walk
Mailed: November 3, 2026
Page 3 of 4

NOTICE CONCERNING YOUR LEGAL RIGHTS:
If you object to this decision, the following requirements and restrictions apply:
1. If you challenge this decision in court, you may be limited to raising only those issues you 

or someone else raised at the public hearing described in this notice, or in written 
correspondence delivered to the Landmarks Preservation Commission at, or prior to, the 
public hearing.

2. You must appeal to the City Council within fifteen (15) days after the Notice of Decision of 
the action of the Landmarks Preservation Commission is mailed. It is your obligation to 
notify the Land Use Planning Division in writing of your desire to receive a Notice of 
Decision when it is completed.

3. Pursuant to Code of Civil Procedure Section 1094.6(b) and Government Code Section 
65009(c)(1), no lawsuit challenging a City Council decision, as defined by Code of Civil 
Procedure Section 1094.6(e), regarding a use permit, variance or other permit may be filed 
more than ninety (90) days after the date the decision becomes final, as defined in Code of 
Civil Procedure Section 1094.6(b). Any lawsuit not filed within that ninety (90) day period 
will be barred.

4. Pursuant to Government Code Section 66020(d)(1), notice is hereby given to the applicant 
that the 90-day protest period for any fees, dedications, reservations, or other exactions 
included in any permit approval begins upon final action by the City, and that any challenge 
must be filed within this 90-day period.

5. If you believe that this decision or any condition attached to it denies you any reasonable 
economic use of the subject property, was not sufficiently related to a legitimate public 
purpose, was not sufficiently proportional to any impact of the project, or for any other 
reason constitutes a “taking” of property for public use without just compensation under the 
California or United States Constitutions, your appeal of this decision must include the 
following information:
A. That this belief is a basis of your appeal.
B. Why you believe that the decision or condition constitutes a "taking" of property as set 

forth above.
C. All evidence and argument in support of your belief that the decision or condition 

constitutes a “taking” as set forth above.
If you do not do so, you will waive any legal right to claim that your property has been 
taken, both before the City Council and in court.
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LANDMARKS PRESERVATION COMMISSION
NOTICE OF DECISION
#LMSAP2026-0005
Rose Walk
Mailed: November 3, 2026
Page 4 of 4

FURTHER INFORMATION:
Questions about the project should be directed to the project planner, Allison Riemer, at (510) 
981-7433 or ariemer@berkleyca.gov. All project application materials may be viewed at the 
Permit Service Center (Zoning counter), 1947 Center Street, 3rd Fl., during regular business 
hours.

ATTACHMENTS:
1. Findings 
2. Conditions
3. Plans

                                                                   ATTEST:  
     Allison Riemer, Secretary

Landmarks Preservation Commission

cc: City Clerk
Randy (Wai) Kong, City of Berkeley, 1947 Center Street, 4th Floor, Berkeley, CA 94704
City of Berkeley, 2180 Milvia Street, 4th Floor, Berkeley, CA 94704
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 Attachment 1, Part 2

Landmarks Preservation Commission Findings

Quick Facts Project Description:
The applicant is seeking approval to reconstruct/repair segments of 
retaining walls and concrete pathway material along Rose Walk 
between Euclid Avenue and Le Roy Avenue.

Zoning Permits Requested:
Structural Alteration Permit pursuant to 3.24.200 to make 
repairs/alterations to a City of Berkeley Landmark.

Staff Recommendation:

Applicant: City of Berkeley Public 
Works Engineering Division
Property Owner: City of Berkeley
Project Address: Rose Walk near 
2555 Rose Street
Site Size: n/a
GP Land Use: Institutional, Low 
Density Residential (LDR)
Zoning: Residential Multi-Unit 1 
District (R-1H)
CEQA: Exempt pursuant to CEQA 
Section 15331 for Historical 
Resource 
Restoration/Rehabilitation
Date Submitted: February 27, 
2026
Date Deemed Complete: June 1, 
2026
Project Planner: JulieAnn Murphy, 
Rincon Consultants

Staff recommends that LPC approve LMSAP2026-0005 pursuant to 
BMC Section 3.24.260 “Permit application–Review standards 
and criteria” and subject to the attached Findings and Conditions of 
Approval. 

App #: LMSAP2026-0005
Structural Alteration Permit for Rose Walk Pedestrian 
Walkway

October 1, 2026
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CEQA 
The project is categorically exempt from the provisions of the California Environmental Quality 
Act (CEQA, Public Resources Code §21000, et seq. and California Code of Regulations, §15000, 
et seq.) pursuant to Section 15331 of the CEQA Guidelines (“Historic Resource 
Restoration/Rehabilitation” because the project will preserve and restore the existing retaining 
walls and walkway. 

FINDINGS RELATED TO THE SECRETARY OF THE INTERIOR’S STANDARDS
Regarding the Secretary of the Interior’s Standards (SOI) for Rehabilitation, the Landmarks 
Preservation Commission of the City of Berkeley makes the following findings: 
Standard 1: A property will be used as it was historically or be given a new use that requires 
minimal change to its distinctive materials, features, spaces, and spatial relationships. 

Evidence. The proposed scope of work will allow for the Rose Walk to continue to be used as 
it was historically, as a pedestrian footpath that extends from Euclid Avenue to Rose Street and 
Le Roy Avenue. The proposed project is consistent with Standard 1.
Standard 2: The historic character of a property will be retained and preserved. The removal 
of distinctive materials or alteration of features, spaces, and spatial relationships that 
characterize a property will be avoided. 

Evidence. The proposed scope of work will retain the property’s existing historic character. 
Distinctive materials will be preserved. The proposed replacement of retaining walls and 
walkway material will be undertaken in a manner that retains the existing spaces and 

spatial relationships that characterize the Rose Walk. Retaining walls and walkways will 
be replaced in-kind. The proposed scope of work is consistent with Standard 2.
Standard 3: Each property will be recognized as a physical record of its time, place, and use. 
Changes that create a false sense of historical development, such as adding conjectural 
features or elements from other historic properties, will not be undertaken. 

Evidence. The proposed scope of work will not introduce materials that create a false sense of 
historical development. Standard 3 is not applicable.
Standard 4: Changes to a property that have acquired historic significance in their own right 
will be retained and preserved. 

Evidence. The Rose Walk retains its original design. No changes have occurred that have 
acquired historic significance. Standard 4 is not applicable.
Standard 5: Distinctive materials, features, finishes, and construction techniques or examples 
of craftsmanship that characterize a property will be preserved. 

Evidence. The proposed scope of work is limited to replacing damaged materials in-kind. 
Distinctive materials, features, and finishes that characterize Rose Walk will be preserved. The 
proposed scope of work is consistent with Standard 5.
Standard 6: Deteriorated historic features will be repaired rather than replaced. Where the 
severity of deterioration requires replacement of a distinctive feature, the new feature will match 
the old in design, color, texture, and, where possible, materials. Replacement of missing 
features will be substantiated by documentary and physical evidence. 

Evidence. The proposed scope of work proposes to replace existing deteriorated materials. 
Due to the extent and type of material damage, repair is not suitable. Proposed replacement is 
limited to segments that are damaged beyond repair. New retaining walls and walkway material 
will match the existing in design, color, texture, and materials. Replacement is based on existing 
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physical evidence. The proposed scope of work is consistent with Standard 6.
Standard 7: Chemical or physical treatments, if appropriate, will be undertaken using the 
gentlest means possible. Treatments that cause damage to historic materials will not be used. 

Evidence. No chemical or physical treatments are proposed as part of this scope of work. 
Standard 7 is not applicable.
Standard 8: Archeological resources will be protected and preserved in place. If such 
resources must be disturbed, mitigation measures will be undertaken. 

Evidence. The proposed project is not expected to encounter archaeological resources. The 
proposed work is subject to the City’s existing guidelines and conditions on the treatment of 
archaeological resources. The proposed scope of work is consistent with Standard 8.
Standard 9: New additions, exterior alterations, or related new construction will not destroy 
historic materials, features, and spatial relationships that characterize the property. The new 
work shall be differentiated from the old and will be compatible with the historic materials, 
features, size, scale and proportion, and massing to protect the integrity of the property and its 
environment. 

Evidence. The proposed scope of work is limited to replacing materials that are deteriorated. 
All work will be consistent with the existing design and materials. The proposed scope of work 
will not destroy historic materials, features, and spatial relationships that characterize the 
property. No additional alterations or additions are proposed. The proposed project is 
consistent with Standard 9.
Standard 10: New additions and adjacent or related new construction will be undertaken in a 
such a manner that, if removed in the future, the essential form and integrity of the historic 
property and its environment would be unimpaired.

Evidence. The proposed scope of work does not include new additions or new construction. 
Standard 10 is not applicable.
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FINDINGS REQUIRED UNDER LANDMARKS PRESERVATION ORDINANCE 
Pursuant to BMC Section 3.24.260(C)(1), approval of permit applications pursuant to this section 
may be granted only upon determination that the proposal conforms to the criteria set forth in 
paragraphs 1.
1.  For permit applications for construction, alteration or repair: 

a. For applications relating to landmark sites, the proposed work shall not adversely affect 
the exterior architectural features of the landmark and, where specified in the designation 
for a publicly owned landmark, its major interior architectural features; nor shall the 
proposed work adversely affect the special character or special historical, architectural 
or aesthetic interest or value of the landmark and its site, as viewed both in themselves 
and in their setting. 

Evidence: The project proposes the in-kind replacement of existing retaining walls and 
concrete walkway material. Proposed replacement is limited to areas where materials are 
deteriorated beyond repair. The proposed scope of work is consistent with the Secretary of 
the Interior’s Standards for Rehabilitation and will retain the Rose Walk’s character-defining 
features. As such, the proposed scope of work will not adversely affect the special character 
or value of the Rose Walk.
b. For applications relating to property in historic districts, the proposed work shall not 

adversely affect the exterior architectural features of the subject property or the 
relationship and congruity between the subject structure or feature and its neighboring 
structures and surroundings, including facade, setback and height; nor shall the proposed 
work adversely affect the special character or special historical, architectural or aesthetic 
interest or value of the district. The proposed work shall also conform to such further 
standards as may be embodied in the designation of the historic district. 

Evidence: N/A. The site is not in a Historic District. 
c. For applications relating to structure of merit sites, the proposed work shall not adversely 

affect the architectural features if architectural merit is the basis for designation; nor shall 
the proposed work adversely affect the special cultural, educational or historical interest 
or value if that is the basis for designation.

Evidence: N/A. The site is a designated City Landmark and not a Structure of Merit.
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L M S A P 2 0 2 6 - 0 0 0 5 ,  A t t a c h m e n t  1 ,  P a r t  3

Conditions of Approval
October 1, 2026

I. General Administrative Conditions Regulation Source Timing/Implementation Enforcement/ Monitoring

1. Project Approval. This Structural Alteration Permit approval is for Rose Walk, as substantially 
shown and described on the project plans dated February 27, 2026, except as required to be 
modified by conditions herein and plans as presented to the Landmarks Preservation Commission 
on October 1, 2026 (“Approval Date.”). For any condition herein that requires preparation of a Final 
Plan where the project applicant has submitted a conceptual plan, the project applicant shall submit 
final plan(s) in substantial conformance with the conceptual plan, but incorporate the modifications 
required by the conditions herein for approval by the City.

City of Berkeley On-Going Land Use Planning

2. Approval Limited to Proposed Project. This Permit authorizes only the proposed project 
described in the application. In no way does an approval authorize other uses, structures or 
activities not included in the project description. 

City of Berkeley
BMC Section 
23.404.060

On-Going Land Use Planning

3. Compliance Required. All land uses and structures in Berkeley must comply with the Zoning 
Ordinance and all applicable City ordinances and regulations. Compliance with the Zoning 
Ordinance does not relieve an applicant from requirements to comply with other federal, state, and 
City regulations that also apply to the property.

City of Berkeley On-Going Land Use Planning 

4. Conformance to Approved Plans. All work performed under an approved permit shall be in 
compliance with the approved plans and any Conditions of Approval. 

City of Berkeley
BMC Section 

23.404.060.B.4

On-Going Land Use Planning

5. Permit Revocation. The City may revoke or modify a discretionary permit for completed projects 
due to: 1) violations of permit requirements; 2) Changes to the approved project; and/or 3) Vacancy 
for one year or more. However, no lawful residential use can lapse, regardless of the length of time 
of the vacancy. Proceedings to revoke or modify a permit may be initiated by the Landmarks 
Preservation Commission (LPC), or City Council referral. 

City of Berkeley
BMC Section 
23.404.080

On-Going Land Use Planning
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L M S A P 2 0 2 6 - 0 0 0 5 ,  A t t a c h m e n t  1 ,  P a r t  3

Conditions of Approval
October 1, 2026

I. General Administrative Conditions Regulation Source Timing/Implementation Enforcement/ Monitoring

6. Exercise and Expiration of Permits A permit authorizing a land use is exercised when both a 
valid City business license is issued (if required) and the land use is established on the property. 

A. A permit authorizing a land use is exercised when both a valid City business license is issued 
(if required) and the land use is established on the property. 

B. A permit authorizing construction is exercised when both a valid City building permit (if 
required) is issued and construction has lawfully begun.

C. The Zoning Officer may declare a permit lapsed if it is not exercised within one year of its 
issuance, except if the applicant has applied for a building permit or has made a substantial 
good faith effort to obtain a building permit and begin construction. The Zoning Officer may 
declare a permit lapsed only after 14 days written notice to the applicant. A determination that 
a permit has lapsed may be appealed to the ZAB in accordance with Chapter 23.410 (Appeals 
and Certification). 

D. A permit declared lapsed shall be void and of no further force and effect. To establish the use 
or structure authorized by the lapsed permit, an applicant must apply for and receive City 
approval of a new permit.

City of Berkeley
BMC Section 

23.404.060 (C)
“Time Limits” 

On-Going Land Use Planning 

7. Hold Harmless. The permittee agrees as a condition of approval of this application to indemnify, 
protect, defend with counsel selected by the City, and hold harmless, the City, and any agency or 
instrumentality thereof, and its elected and appointed officials, officers, employees and agents, from 
and against any and all liabilities, claims, actions, causes of action, proceedings, suits, damages, 
judgments, liens, levies, costs and expenses of whatever nature, including reasonable attorney’s 
fees and disbursements (collectively, “Claims”) arising out of or in any way relating to the approval 
of this application, any actions taken by the City related to this entitlement, or any environmental 
review conducted under the California Environmental Quality Act, Public Resources Code Section 
210000 et seq., for this entitlement and related actions. The indemnification shall include any Claims 
that may be asserted by any person or entity, including the permittee, arising out of or in connection 

City of Berkeley On-Going Land Use Planning 
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L M S A P 2 0 2 6 - 0 0 0 5 ,  A t t a c h m e n t  1 ,  P a r t  3

Conditions of Approval
October 1, 2026

I. General Administrative Conditions Regulation Source Timing/Implementation Enforcement/ Monitoring

with the approval of this application, whether or not there is concurrent, passive or active negligence 
on the part of the City, and any agency or instrumentality thereof, and its elected and appointed 
officials, officers, employees and agents. The permittee’s duty to defend the City shall not apply in 
those instances when the permittee has asserted the Claims, although the permittee shall still have 
a duty to indemnify, protect and hold harmless the City.

II. At Building Permit Submittal Regulation Source Timing/Implementation Enforcement/ Monitoring

1. Conditions of Approval on Building Permit Plan Submittal
Structural Alteration Permit. The Conditions of Approval for this Structural Alteration Permit shall 
be printed on the second sheet of each plan set submitted for a building permit pursuant to this 
Structural Alteration Permit, under the title ‘Structural Alteration Permit Conditions.

City of Berkeley At the Time of Building 
Permit Submittal 

Building & Safety/Land 
Use Planning

2. Project Liaison. The applicant shall include in all building permit plans and post onsite the name 
and telephone number of an individual empowered to manage construction-related complaints 
generated from the project. The individual’s name, telephone number, and responsibility for the 
project shall be posted at the project site for the duration of the project in a location easily visible to 
the public. The individual shall record all complaints received and actions taken in response, and 
submit written reports of such complaints and actions to the project planner on a weekly basis. 
Please designate the name of this individual below:

 Project Liaison ____________________________________________________
Name Phone #

City of Berkeley At the Time of Building 
Permit Submittal 

Building & Safety/Land 
Use Planning
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L M S A P 2 0 2 6 - 0 0 0 5 ,  A t t a c h m e n t  1 ,  P a r t  3

Conditions of Approval
October 1, 2026

III. During Construction
A. Building & Safety Division Regulation Source Timing/Implementation Enforcement/ Monitoring

1 Construction Hours. Construction activity shall be limited to between the hours of 7:00 AM and 
6:00 PM on Monday through Friday, and between 9:00 AM and 4:00 PM on Saturday. No 
construction-related activity shall occur on Sunday or any Federal Holiday. 

City of Berkeley During Construction Building & Safety 

2. Construction Hours- Exceptions. It is recognized that certain construction activities, such as the 
placement of concrete, must be performed in a continuous manner and may require an extension 
of these work hours. Prior to initiating any activity that might require a longer period, the developer 
must notify the Zoning Officer and request an exception for a finite period of time. If the Zoning 
Officer approves the request, then two weeks prior to the expanded schedule, the developer shall 
notify businesses and residents within 500 feet of the project site describing the expanded 
construction hours. A copy of such notice and methodology for distributing the notice shall be 
provided in advance to the City for review and approval. The project shall not be allowed more than 
15 extended working days.

City of Berkeley During Construction Building & Safety 

3. Construction / No Parking Permits. Contact the Permit Service Center (PSC) at 1947 Center 
Street, Third Floor or (510) 981-7500 for details on obtaining Construction/No Parking Permits (and 
associated signs and accompanying dashboard permits). Please note that the Zoning Officer and/or 
Traffic Engineer may limit off-site parking of construction-related vehicles if necessary to protect the 
health, safety or convenience of the surrounding neighborhood. A current copy of this Plan shall be 
available at all times at the construction site for review by City Staff.

City of Berkeley During Construction Building & Safety 

3. Construction and Demolition Diversion. The applicant shall submit a Construction Waste 
Management Plan that meets the requirements of BMC Chapter 19.37 including 100% diversion of 
asphalt, concrete, excavated soil and land-clearing debris and a minimum of 65% diversion of other 
nonhazardous construction and demolition waste. 

City of Berkeley
BMC Chapter 19.37

At Building Permit 
Submittal  

Building & Safety 
Division
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L M S A P 2 0 2 6 - 0 0 0 5 ,  A t t a c h m e n t  1 ,  P a r t  3

Conditions of Approval
October 1, 2026

IV. During Construction 
B. Land Use Planning Regulation Source Timing/Implementation Enforcement/ Monitoring

1. Paleontological Resources (Ongoing throughout demolition, grading, and/or construction). 
In the event of an unanticipated discovery of a paleontological resource during construction, 
excavations within 50 feet of the find shall be temporarily halted or diverted until the discovery is 
examined by a qualified paleontologist (per Society of Vertebrate Paleontology standards [SVP 
1995,1996]). The qualified paleontologist shall document the discovery as needed, evaluate the 
potential resource, and assess the significance of the find. The paleontologist shall notify the 
appropriate agencies to determine procedures that would be followed before construction is allowed 
to resume at the location of the find. If the City determines that avoidance is not feasible, the 
paleontologist shall prepare an excavation plan for mitigating the effect of the project on the qualities 
that make the resource important, and such plan shall be implemented. The plan shall be submitted 
to the City for review and approval.

City of Berkeley During Construction Land Use Planning 

2. Halt Work/Unanticipated Discovery of Tribal Cultural Resources. In the event that cultural 
resources of Native American origin are identified during construction, all work within 50 feet 
of the discovery shall be redirected. The project applicant and project construction contractor shall 
notify the City Planning Department within 24 hours. The City will again contact any tribes who have 
requested consultation under AB 52, as well as contact a qualified archaeologist, to evaluate the 
resources and situation and provide recommendations. If it is determined that the resource is a 
tribal cultural resource and thus significant under CEQA, a mitigation plan shall be prepared and 
implemented in accordance with State guidelines and in consultation with Native American groups. 
If the resource cannot be avoided, additional measures to avoid or reduce impacts to the resource 
and to address tribal concerns may be required. 

City of Berkeley During Construction Land Use Planning

3. Archaeological Resources (Ongoing throughout demolition, grading, and/or construction). 
Pursuant to CEQA Guidelines section 15064.5(f), “provisions for historical or unique archaeological 
resources accidentally discovered during construction” should be instituted. Therefore:

City of Berkeley During Construction Land Use Planning
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L M S A P 2 0 2 6 - 0 0 0 5 ,  A t t a c h m e n t  1 ,  P a r t  3

Conditions of Approval
October 1, 2026

A. In the event that any prehistoric or historic subsurface cultural resources are discovered during 
ground disturbing activities, all work within 50 feet of the resources shall be halted and the 
project applicant and/or lead agency shall consult with a qualified archaeologist, historian or 
paleontologist to assess the significance of the find.

B. If any find is determined to be significant, representatives of the project proponent and/or lead 
agency and the qualified professional would meet to determine the appropriate avoidance 
measures or other appropriate measure, with the ultimate determination to be made by the City 
of Berkeley. All significant cultural materials recovered shall be subject to scientific analysis, 
professional museum curation, and/or a report prepared by the qualified professional according 
to current professional standards.

C. In considering any suggested measure proposed by the qualified professional, the project 
applicant shall determine whether avoidance is necessary or feasible in light of factors such as 
the uniqueness of the find, project design, costs, and other considerations.

D. If avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery) shall 
be instituted. Work may proceed on other parts of the project site while mitigation measures for 
cultural resources is carried out.

E. If significant materials are recovered, the qualified professional shall prepare a report on the 
findings for submittal to the Northwest Information Center.

IV. During Construction 
C. During Construction: Public Works Regulation Source Timing/Implementation Enforcement/Monitoring

1. Site Debris. All piles of debris, soil, sand, or other loose materials shall be covered at night and 
during rainy weather with plastic at least one-eighth millimeter thick and secured to the ground.

City of Berkeley During Construction Public Works

2. Street & Sidewalk Damages. Subject to approval of the Public Works Department, the applicant 
shall repair any damage to public streets and/or sidewalks by construction vehicles traveling to or 
from the project site.

City of Berkeley During Construction Public Works
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3. Underground Utilities. If underground utilities leading to adjacent properties are uncovered and/or 
broken, the contractor involved shall immediately notify the Public Works Department and the 
Building & Safety Division, and carry out any necessary corrective action to their satisfaction

City of Berkeley During Construction Public Works

4. Hauling of Debris. Trucks hauling debris, soil, sand, or other loose materials shall be covered or 
required to maintain at least two feet of board.

City of Berkeley During Construction Public Works

V. Structural Alteration Permit Conditions Regulation Source Timing/Implementation Enforcement/ Monitoring

1. Repair and replacement of character-defining features. Deteriorated historic features shall be 
repaired rather than replaced. Where the severity of deterioration requires replacement of a 
distinctive feature, the new feature shall match the old or historic feature in design, color, texture, 
and, where possible, materials. Replacement of missing features shall be substantiated by 
documentary and physical evidence.

City of Berkeley On-Going Land Use Planning 

2. Chemical Treatments.  With respect to historic resources located on this site or within the propose 
project area, any chemical treatments needed as construction progresses will be undertaken using 
the gentlest means possible. 

City of Berkeley On-Going Land Use Planning
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