
Mental Health Commission

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

ACTION CALENDAR
July 9, 2019

To: Honorable Mayor and Members of the City Council

From: Berkeley/Albany Mental Health Commission

Submitted by:  boona cheema, Mental Health Commission Chair

Subject: Law Enforcement Use of Restraint Devices in the City of Berkeley 

RECOMMENDATION:
Adopt a resolution directing the Berkeley Police Department, and any other law 
enforcement providing mutual aid in Berkeley, to cease use of restraint devices (spit 
hoods, spit masks) and replace them with non-restraining safety equipment like N95 
masks or an equivalent substitute. The use of spit hoods is traumatizing and escalating, 
risks asphyxiation and can be a violation of constitutional civil rights, particularly free 
speech. Stopping their use contributes to humanitarian and compassionate approach to 
those living with mental illness. 

FISCAL IMPACTS OF RECOMMENDATION:
None.

CURRENT SITUATION AND ITS EFFECTS
Currently the Berkeley Police Department uses spit hoods when detaining or arresting 
someone who they are concerned may transfer or transmit fluids (saliva and mucous) to 
others. According to BPD guidelines, “Spit masks may be placed upon persons in 
custody when the officer reasonably believes the person will spit, either on a person or 
in an inappropriate place. They are generally used during application of a physical 
restraint, while the person is restrained, or during or after transport.”1

Often these are applied in situations in which someone is having a mental health crisis 
and/or an interaction with a police officer escalates into a mental health episode. The 
experience of police covering the head of those suffering a mental health crisis or 
episode and/or drug reaction with a restraint device which is both traumatizing and 
devastating. It almost always creates alarming fear, distress, panic and humiliation. 
There is also risk of serious injuries or death (such as asphyxiation), particularly as 
there is limited visual ability to observe individual’s face and head while in crisis. 

1 Berkeley Police Department Law Enforcement Services Manual, Policy 302.5, Page 3.
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As such, Amnesty International has publicly commented on how use of spit hoods can 
be “a cruel and dangerous form of restraint.”2 The use of spit hoods may result in a 
wrongful death action, as well as constitute cruel and unusual punishment under the 
Eighth Amendment to the U.S. Constitution. In addition, its use may violate the United 
Nations Convention on Torture and Other Inhuman, Cruel and Degrading Treatment or 
Punishment (UNCAT), as well as the UN Convention on the Rights of People with 
Disabilities. 

In Berkeley, the number of police calls for people having a mental health crisis is 35 
percent or more (Dinkelspeil, Berkeleyside; 2015).3 Over the past 5 years, police have 
seen a 43 percent increase in calls for 5150s or people who are a danger to themselves 
or others (Dinkelspeil, Berkeleyside, 2015).4 Given that the Berkeley Police Department 
is often and increasingly called as a first responders to individuals who are experiencing 
severe mental illness and/or substance use disorder crises, it’s important that we not 
allow this cruel and dangerous practice to continue. 

BACKGROUND
Historically, spit hoods device have been used in perpetuating extreme human brutality, 
systemic oppression and monstrous human atrocities. Its use today can immediately 
traumatize individuals, as well as perpetuate and reinforce intergenerational trauma and 
horrifying symbolism, especially considering its use against minorities to degrade, 
torture and execute. 

As documented in the UK, using restraint devices such as spit hoods can have a 
disproportionate and discriminatory impact on minorities.5 Their use may violate the 
exercise of civil rights, particularly free speech, and/or result in discriminatory treatment 
towards them under civil rights law. Furthermore, human and civil rights have been 
violated when police use restraint devices in these types of crises to control or coerce 
people into police custody. 

Police claim there is a need to protect their health from individuals who spit and the use 
of restraint devices like spit hoods will keep them safe. However, such a drastic 
overriding of human or civil rights violations and application of psychological and 
physical harms requires justification based on evidence and lack of alternatives. The 
evidence suggests that no real risk exists. A systematic review of studies concluded that 

2 The Independent. (2018). Police could get 'a good kicking' if spit guards extended, Met chief says. 
[online] Available at: https://www.independent.co.uk/news/uk/home-news/police-good- kickingspitguards-
scotland-yard-cressida-dick-a8524176.html [Accessed 2 Mar. 2019].
3 Dinkelspiel, F. (2015). Mental health calls #1 drain on Berkeley police resources. [online] Berkeleyside. 
Available at: https://www.berkeleyside.com/2015/04/16/mental-health-calls-are-1-drain- onberkeleypolice-
resources [Accessed 2 Mar. 2019]. 
4 Ibid
5 Gayle, D. (2017). Concern over Met police use of spit hoods on black detainees. [online] the Guardian. 
Available at: https://www.theguardian.com/uk-news/2017/sep/02/concern-over-met-police-use-of-
spithoods-on-black-detainees [Accessed 2 Mar. 2019]. 
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the risk of transmitting HIV through spitting as no risk, and further concluded that even 
the risk of transmission through biting to be negligible.6 In addition, a systematic 
literature review of Hepatitis C and B transmission concluded the risk of acquiring 
Hepatitis C (HCV) through spitting as negligible and as very low for Hepatitis B (HBV), 
and also showed the risk as low for acquiring HBV and HCV through biting.7 

Not only is the violation of civil and human rights and brutality of spit masks not justified 
by the evidence, well-documented and easily accessible alternatives exist including N95 
masks, eye guards, and, when absolutely necessary, mouth guards.

At the February 28, 2019 Commission meeting, the Mental Health Commission passed 
the following motion:

M/S/C (Fine, Posey) Motion to pass the spithood resolution and to submit the resolution 
to the City Council for approval 
Ayes: Castro, cheema, Fine, Heda, Ludke, Posey; Noes: None; Abstentions: None; 
Absent: Davila (attended City Council Work Session).

At the April 25, 2019 Commission meeting the Mental Health Commission passed the 
following motion:

M/S/C (Davila, Castro) Withdraw the resolution that was previously passed regarding 
spithoods and replace it with the Council Item including a new resolution that is before 
us today.

Ayes: Castro, cheema, Davila, Fine, Heda, Kealoha-Blake, Ludke, Posey; Noes: None; 
Abstentions: None; Absent: None.

ENVIRONMENTAL SUSTAINABILITY
Not applicable

RATIONALE FOR RECOMMENDATION
The harm, cruelty and potential violation of civil and human rights, as well as the 
likelihood of intensifying a mental health or substance use intervention rather than de-
escalating one, suggests an immediate end to the use of spit hoods and the substitution 
of them for least harmful and equally effective substitutes. 

6 Cresswell, F., Ellis, J., Hartley, J., Sabin, C., Orkin, C. and Churchill, D. (2018). A systematic review of 
risk of HIV transmission through biting or spitting: implications for policy. Available at: 
https://onlinelibrary.wiley.com/doi/epdf/10.1111/hiv.12625 [Accessed 2 Mar. 2019].
7 Pintilie, H. and Brook, G. (2018). Commentary: A review of risk of hepatitis B and C transmission 
through biting or spitting. Available at: https://onlinelibrary.wiley.com/doi/pdf/10.1111/jvh.12976 [Accessed 
2 Mar. 2019].
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ALTERNATIVE ACTIONS CONSIDERED
The alternatives actions considered are the recommended less harmful, more humane 
use of N95 masks, eye guards and when absolutely necessary, mouth guards.

CITY MANAGER
See Companion Report

CONTACT PERSON
Karen Klatt, Mental Health Commission Secretary, HHCS, (510) 981-7644 

ATTACHMENT
1. Resolution

Exhibit A: Background Information on Restraint Devices
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RESOLUTION NO. ##,### N.S.

LAW ENFORCEMENT USE OF RESTRAINT DEVICES IN THE CITY OF BERKELEY

WHEREAS, the use of restraint devices such as spit hoods may violate the United Nations 
Treaty on Torture, and Other Inhuman, Cruel and Degrading Treatment or Punishment 
(UNCAT); and

WHEREAS, Amnesty International has publicly commented on how use of spit hoods can 
be a cruel and dangerous form of restraint; and
 
WHEREAS, human and civil rights can be violated by law enforcement who use restraint 
devices such as spit hoods to arrest, detain, question, take into custody and/or 
incarcerate individuals; and

WHEREAS, law enforcement using restraint devices can have a disproportionate and 
discriminatory impact on minorities; and

WHEREAS, individuals can be traumatized by a devastating experience of law 
enforcement using restraint devices such as spit hoods and risk serious injury or death; 
and

WHEREAS, law enforcement is specially trained to use crisis intervention responses to 
assist individuals who are experiencing severe mental illness in public spaces; and

WHEREAS, law enforcement and Berkeley Mental Health are intended to work 
collaboratively to respond to mental health crises in the City of Berkeley.

NOW THEREFORE, BE IT RESOLVED, be it resolved that law enforcement shall not use 
restraint devices such as spit hoods in the line of duty.

BE IT FURTHER RESOLVED, be it resolved that law enforcement shall only use their 
own N95 masks or an equivalent substitute in the line of duty.
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Exhibit A 
 

Proposed 2-Page Memo re: Police Use of Restraint Device, Spit Hoods, to Submit to the 
Berkeley City Council if Approved by Mental Health Commission1 

 
 

Police Use of Restraint Devices—Spit Hoods—to Respond to 
People Experiencing Severe Mental Illness and/or Substance Use Disorder Crises 

 

 
The Berkeley Police Department is often called as a first responder to individuals who are 
experiencing severe mental illness and/or substance use disorder crises in the community. In 
Berkeley, the number of police calls for people having a mental health crisis is 35 percent or 
more (Dinkelspeil, Berkeleyside; 2015).2 Over the past 5 years, police have seen a 43 percent 
increase in calls for 5150s or people who are a danger to themselves or others (Dinkelspeil, 
Berkeleyside, 2015). As a result, the Berkeley Police Department has committed resources to 
address those individuals as first responders with crisis interventions and not force, coercion 
and punishment in the line of duty. 

 
Specifically, the Berkeley Police Department (BPD) specially trains police officers to use crisis 
intervention responses; the Department has a Crisis Intervention Team. Further, the BPD has a 
formal partnership with the Division of Mental Health for the Cities of Berkeley and Albany to 
serve these individuals who need first responders to assist them during crises. Both the Police 
Department and this Division provide multiple details for coordinated crisis intervention 
response on their websites, as well as listing other resources. 

 
It is evident the BPD and the Division of Mental Health are designed to work in tandem to 
respond in these types of crises. Overall BPD serves adults with severe mental illness and 
substance use disorder who are served by the Adult Clinic of the Division of Mental Health for 
the Cities of Berkeley and Albany—the public mental health system (“Berkeley Mental Health”). 

 
Currently, however, the BPD is reconsidering the use of restraint devices—spit hoods—as an 
option to address people who engage in spitting and biting during a police encounter. For 
people needing crisis intervention services in the community, the use of this restraint device 
can create psychological and physical harms. Consequently, it may result in human and civil 
rights violations, especially if a crisis escalates. Additionally, some individuals living with severe 
mental illness and substance use disorder may also live primarily in public spaces so they are 
more exposed to policing than people who can afford to partly or entirely live in private. 

 
1 The sole purpose of this memo is submission to the Mental Health Commission and the public in order for the 
Commission to consider passing a motion to submit it to the Berkeley City Council with the Resolution. 
2 Dinkelspiel, F. (2015). Mental health calls #1 drain on Berkeley police resources. [online] Berkeleyside. 
Available at: https://www.berkeleyside.com/2015/04/16/mental-health-calls-are-1-drain- 
onberkeleypolice-resources [Accessed 2 Mar. 2019]. 
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Most important, human and civil rights can be violated when police use restraint devices in 
these types of crises to control or coerce people into police custody. It may violate the United 
Nations Convention on Torture, and Other Inhuman, Cruel and Degrading Treatment or 
Punishment (UNCAT). Amnesty International has publicly commented on how use of spit hoods 
can be “a cruel and dangerous form of restraint.”3 The use of spit hoods may further violate the 
United Nations Convention on the Rights of People with Disabilities. 

 
Using restraint devices such as spit hoods can have a disproportionate and discriminatory 
impact on minorities.4 Their use can possibly violate the exercise of civil rights and/or result in 
discriminatory treatment towards them under civil rights law. It is also notable that mental 
illness and substance use disorder can both manifest as psychosis to where the diagnoses are 
indistinguishable and thus, may invoke disability rights protections. 

 
Third, there is the likelihood individuals will be traumatized by a devastating experience of 
police covering their head with a restraint device; it can create alarming fear, distress, panic 
and humiliation. There is also risk of serious injuries or death (such as asphyxiation), 
particularly as there is limited visual ability to observe individual’s face and head while in crisis. 
Using both restraint devices—spit hoods and hand cuffs—can further injure an individual. 

 
Historically, this restraint device has been used in perpetuating extreme human brutality, 
systemic oppression and monstrous human atrocities. Its use today can immediately 
traumatize individuals, as well as perpetuate and reinforce generational trauma and horrifying 
symbolism, especially considering its use against minorities to degrade, torture and execute. 

 
Police claim there is a need to protect their health from individuals who spit and bite and the 
use of restraint devices like spit hoods will keep them safe. In this regard, there must be an 
evidence-based approach by city government to justify overriding any human or civil rights 
violations and likely psychological and physical harms. People living with severe mental illness 
and substance use disorder are likely more vulnerable than others without disabilities. 

 
 
 
 

3 The Independent. (2018). Police could get 'a good kicking' if spit guards extended, Met chief says. 
[online] Available at: https://www.independent.co.uk/news/uk/home-news/police-good- 
kickingspitguards-scotland-yard-cressida-dick-a8524176.html [Accessed 2 Mar. 2019]. 
4 Gayle, D. (2017). Concern over Met police use of spit hoods on black detainees. [online] the Guardian. 
Available at: https://www.theguardian.com/uk-news/2017/sep/02/concern-over-met-police-use- 
ofspithoods-on-black-detainees [Accessed 2 Mar. 2019]. 
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The systematic literature review of scientific studies addressing transmission of HIV and 
Hepatitis B and C from spitting and biting can serve as an evidenced-based approach to 
determining the level of risk, if any, from these types of behaviors. First, a systematic review of 
studies concluded the risk of transmitting HIV through spitting as no risk, and further concluded 
the risk through biting as negligible (Cresswell, et al; 2018; 1).5 

 
In addition, a systematic literature review of Hepatitis C and B transmission concluded the risk 
of acquiring Hepititis C (HCV) through spitting as negligible and as very low for Hepatitis B 
(HBV)(Pintillie & Brooks, 2018; 1).6 This review also showed the risk as low for acquiring HBV 
and HCV through biting (Pintillie & Brooks, 2018; 1). It is notable that the former study on HIV 
focused on police, while the later study addressed emergency workers. 

 
Overall it is considerably more important to preserve human and civil rights when an evidence- 
based approach shows this result and there is likely an alternative to using these restraint 
devices against people experiencing severe mental illness and substance use disorder crises. 
There are face guards that police can choose to use. Emergency medical and mental health 
workers may use them in assisting people experiencing these crises and in other roles. 

 
In some localities, mental health clinicians are first responders who accompany police to assist 
individuals experiencing a severe mental health and substance use disorder crises in the 
community. The aim again is not to use force, coercion and/or punishment. If anything, the use 
of restraint devices like spit hoods may result in more severe harms. 

 
For these reasons, the Berkeley Police Department should not use restraint devices like spit 
hoods in the line of duty. Thank you for your time. 

 
 
 
 
 

 
5 Cresswell, F., Ellis, J., Hartley, J., Sabin, C., Orkin, C. and Churchill, D. (2018). A systematic review of risk 
of HIV transmission through biting or spitting: implications for policy. Available at: 
https://onlinelibrary.wiley.com/doi/epdf/10.1111/hiv.12625 [Accessed 2 Mar. 2019]. 
6 Pintilie, H. and Brook, G. (2018). Commentary: A review of risk of hepatitis B and C transmission 
through biting or spitting. Available at: https://onlinelibrary.wiley.com/doi/pdf/10.1111/jvh.12976 
[Accessed 2 Mar. 2019]. 
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