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CONSENT CALENDAR
November 19, 2019

To: Honorable Mayor and Members of the City Council

From: Councilmembers Wengraf, Harrison, Hahn and Mayor Arreguin

Subject: Referral to City Manager to Return to Council with an Amnesty Program for 
Undocumented Secondary Units

RECOMMENDATION
Referral to City Manager to Return to Council with an Amnesty Program for 
Undocumented Secondary Units using the guiding framework presented in the 
Background.

POLICY COMMITTEE RECOMMENDATION
On October 24, 2019, the Land Use, Housing & Economic Development Committee 
adopted the following action: M/S/C (Droste/Hahn) to move the item with revisions as 
submitted with a positive recommendation and to include the following: 1. Add certificate 
of compliance for Health and Safety on page 3; 2.To the checklist add Fire Department 
staff; 3. Change the duration of the program to reflect a limited timeframe but include 
language to extend to accommodate phasing or workflow. Vote: All Ayes.

FINANCIAL IMPLICATIONS
The City is required to devote staff time to bring our ADU Ordinance into compliance 
with the recently passed, new state legislation. As staff re-examines our regulations, 
and amends our requirements, incorporating the amnesty program into the process, 
simultaneously, will be an efficient use of resources.

Effective implementation of the Amnesty Program may require additional resources in 
the Planning Department. However, if flexibility can be created in how housing and 
building inspectors are deployed, the need for additional staff would be minimized. 

BACKGROUND
The Agenda & Rules Committee voted to move this item to the Land Use Committee for 
further development on April 8, 2019. The Land Use Committee asked Councilmember 
Wengraf to develop a framework for the program. They reviewed and approved the 
following framework, with change requests incorporated, at their October 24, 2019 
meeting:
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BACKGROUND:

For the past several months, I have been working collaboratively with the Department of 
Planning & Development and the Legal Department and stakeholders to create a 
workable Amnesty program.

There is consensus and support amongst all parties to develop an amnesty program for 
secondary units.  

The purpose of this program is to promote certification of unpermitted or undocumented 
secondary units while ensuring that they are safe, healthy and habitable, and once 
certified, to allow them to be legally used to provide needed housing to the Berkeley 
community. Planning staff estimates that there are as many as four thousand 
unpermitted secondary units in Berkeley. 

Essential to the success of the amnesty program, is that owners of undocumented 
second units be given the opportunity to bring their properties into compliance, without 
fear of being criminally or civilly prosecuted by the City. Legalization means that once 
the property has been issued final inspection approval, it will be issued a Zoning 
Certificate and Certificate of Compliance with Health and Safety Standards 
confirming and validating that the unit will be considered legal for all purposes by the 
City.

Immunity must be emphasized. Discussions with other jurisdictions reveal that fear of 
disciplinary action is the number one deterrent to participating in an amnesty program.

NEW STATE LAWS AND EFFICIENT USE OF RESOURCES:

In the past few weeks, Governor Newsom signed into law, several bills that will impact 
regulations governing ADUs. A preliminary analysis and evaluation by the Planning 
Dept. of these new laws indicates that the proposed Amnesty program will benefit 
significantly as a result. For example, no minimum lot size will be required, height 
standards have been raised to 16 feet, set back requirements have been lifted, 
allowable square footage has been increased and multi-family ADUs are allowed (See 
attachment 1). The new state legislation will require the revision of current COB zoning 
laws that apply to secondary units.

The City is required to devote staff time to bring our ADU Ordinance into compliance 
with the recently passed, new state legislation. As staff re-examines our regulations, 
and amends our requirements, incorporating the amnesty program into the process, 
simultaneously, will be an efficient use of resources.

Effective implementation of the Amnesty Program may require additional resources in 
the Planning Department. However, if flexibility can be created in how housing and 
building inspectors are deployed, the need for additional staff would be minimized. 
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FRAMEWORK

IMPLEMENTATION AND CERTIFICATION:

Create a program where owners of secondary units voluntarily request legalization of 
their units, with no risk to them of disciplinary actions or assumptions of previous wrong-
doing. Immunity from any form of discipline as a result of requesting amnesty, is 
essential to the success of the program and to getting safe and habitable units back into 
productive use at a time when the City of Berkeley is in dire need of additional housing 
units. In exchange for certification, the owner commits to maintaining the unit in 
compliance with health and safety standards and to acquire necessary permits for future 
improvements to the unit.

After inspections confirm that basic, required improvements for health and safety are 
met, a Zoning Certificate and a Certificate of Compliance with Health and Safety 
Standards will be issued, certifying the legality of the unit. In addition, the certification 
will be recorded and entered into the property files in the Planning Department 
database. In developing a proposal for the new program, staff will analyze if any 
additional zoning requirements would need to be amended or waived beyond the 
changes recently adopted by State law, in order to facilitate the amnesty objective. 

ADMINISTRATION:

The Rental Housing Safety Program has been identified as the best division in the 
city to be dedicated to implementation of the Amnesty Program. Basic health, life safety 
and habitability standards will be required for compliance. Zoning and development 
standards, as long as they don't conflict with basic health, safety and habitability 
requirements, may not be enforced. A checklist will be developed by Planning, Building 
and Safety, Fire, and any other relevant departments, to ensure a user-friendly process 
for participants. 

TIME LIMIT:

A window of opportunity to participate in the Amnesty Program should be limited to 
three years, but could be extended to accommodate program phasing. 

PUBLICITY:

A carefully crafted informational outreach campaign is imperative for the success of the 
amnesty program. Outreach needs to highlight immunity/confidentiality for applicants, 
and outline the process steps of the program in an easily understood format to 
encourage participation. Staff and/or contractor will execute outreach, making sure 
methods reach all parts of the city and residents of all economic, racial and language 
backgrounds. 
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PHASING:

Staff will fully design the amnesty program, however, implementation will be phased. 
Adjustments will be made to subsequent phases based on lessons learned through 
prior phases. The initial recommendation is:

1. Secondary units that are vacant in owner occupied single family properties
2. Secondary units that have sitting tenants in owner occupied single family properties
3. Secondary units that are vacant in non-owner occupied properties
4. Secondary units that are rented in non-owner occupied properties
5. Dwelling units in multiple unit housing that are unpermitted

These phasing suggestions may be refined as Planning digs deeper into the complexity 
of the program.

LOAN PROGRAM:

The success of the amnesty program will depend, in part, on the ability of applicants to 
have the resources to bring their units into compliance. Establishing a no-interest or 
low-interest loan program, specifically for compliance with health and safety standards, 
would accelerate participation and afford low-income homeowners the opportunity to 
participate in the Amnesty Program. The Building and Safety Division has some ideas 
for funding possibilities. 

CONCLUSION: 

Staff has agreed that they have an adequate understanding of the goals of the proposal 
to flesh out the details and create the program and return to City Council for final 
approval in the near future.

ENVIRONMENTAL SUSTAINABILITY
Ensuring health and safety standards and putting vacant dwelling units for housing is 
consistent with our climate action goals. 

CONTACT PERSON
Councilmember Wengraf Council District 6 510-981-7160

Attachments: 
1: Summary of new state laws impacting regulations governing ADUs
2: Original Amnesty Item, reviewed by Agenda Committee on April 8, 2019
3: Text of new State Laws: AB-68, AB-881, SB-13 governing ADUs
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2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7160 ● TDD: (510) 981-6903 ● Fax: (510) 981-7166
E-Mail: swengraf@cityofberkeley.info 

Attachment 1

Bills Governor Newsom signed into law, impacting regulations governing ADUs:
Summary 

 AB 68 prevents cities from using loopholes to block construction of Accessory Dwelling Units 
(ADUs), also known as “Granny Flats.” The bill also allows the construction of a second, “junior” 
ADU. This could lead to tens of thousands of new homes across the state.

 AB 881 eliminates owner-occupancy rules for Accessory Dwelling Units. Right now, owner-
occupancy rules are inhibiting the construction of ADUs in many parts of the state.

 SB 13 targets barriers to constructing ADUs, including excessive impact fees, and creates a 
pathway to bring unpermitted units up to code. 
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Attachment 2
CONSENT CALENDAR
April 23, 2019

To: Honorable Mayor and Members of the City Council

From: Councilmembers Wengraf, Harrison, Hahn, and Mayor Arreguin 

Subject: Referral to City Manager to Return to Council with an Amnesty Program for 
Legalizing Unpermitted Dwelling Units

RECOMMENDATION
That the City of Berkeley create and launch an Amnesty Program to incentivize the 
legalization of unpermitted dwelling units in order to improve the health/safety and 
preserve and possibly increase the supply of units available. A set of simple and clearly 
defined standards and a well-defined path for meeting those standards should be 
established in order to achieve the greatest success.

FINANCIAL IMPLICATIONS
Staff time in Planning, Building and Safety, and Legal Departments

BACKGROUND
Berkeley currently has an inventory of thousands of unpermitted dwelling units that are 
either being rented illegally or are being kept off the market. Building inspectors are 
required, under current regulations, to tell owners that these illegally constructed units 
must be demolished when it is discovered that they were built without permits. 

While legal construction should always be the goal, many of the existing unpermitted 
structures in Berkeley are being put to beneficial use and have existed in the community 
for years. As long as safety and habitability can be ensured, the continued use of these 
units is in the public interest, especially given the crisis of available housing and very 
high housing costs.

Realizing that the state-wide housing crisis has created extraordinary circumstances, 
and that it is critical to preserve the current housing stock, many California cities have 
already enacted amnesty programs to address this issue. For example, San Francisco, 
City of Alameda, Daly City, County of San Mateo, County of Santa Cruz, Los Angeles, 
West Hollywood all have programs in place that incentivize the legalization of illegally 
constructed units. 

ENVIRONMENTAL SUSTAINABILITY
Preserving dwelling units, rather than demolishing them is consistent with our Climate 
Action Goals

CONTACT PERSON
Councilmember Wengraf Council District 6 510-981-7160
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Assembly Bill No. 68
CHAPTER 655

An act to amend Sections 65852.2 and 65852.22 of the Government Code, relating to land use.

[ Approved by Governor  October 09, 2019. Filed with Secretary of 
State  October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 68, Ting. Land use: accessory dwelling units.

(1) The Planning and Zoning Law authorizes a local agency to provide, by ordinance, for the creation of 
accessory dwelling units in single-family and multifamily residential zones and requires such an 
ordinance to impose standards on accessory dwelling units, including, among others, lot coverage. 
Existing law also requires such an ordinance to require the accessory dwelling units to be either attached 
to, or located within, the living area of the proposed or existing primary dwelling, or detached from the 
proposed or existing primary dwelling and located on the same lot as the proposed or existing primary 
dwelling.

This bill would delete the provision authorizing the imposition of standards on lot coverage and would 
prohibit an ordinance from imposing requirements on minimum lot size. The bill would revise the 
requirements for an accessory dwelling unit by providing that the accessory dwelling unit may be 
attached to, or located within, an attached garage, storage area, or an accessory structure, as defined.

(2) Existing law requires a local agency to ministerially approve or deny a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit within 120 days of receiving the 
application.

This bill would instead require a local agency to ministerially approve or deny a permit application for the 
creation of an accessory dwelling unit or junior accessory dwelling unit within 60 days from the date the 
local agency receives a completed application if there is an existing single-family or multifamily dwelling 
on the lot, and would authorize the permitting agency to delay acting on the permit application if the 
permit application is submitted with a permit application to create a new single-family or multifamily 
dwelling on the lot, as specified.

(3) Existing law prohibits the establishment by ordinance of minimum or maximum size for an accessory 
dwelling unit, or size based upon a percentage of the proposed or existing primary dwelling, if the 
limitations do not permit at least an efficiency unit to be constructed.

This bill would instead prohibit the imposition of those limitations if they do not permit at least an 800 
square foot accessory dwelling unit that is at least 16 feet in height with 4-foot side and rear yard setbacks 
to be constructed. This bill would additionally prohibit the imposition of limits on lot coverage, floor area 
ratio, open space, and minimum lot size if they prohibit the construction of an accessory dwelling unit 
meeting those specifications.

(4) Existing law requires ministerial approval of a building permit to create within a zone for single-
family use one accessory dwelling unit per single-family lot, subject to specified conditions and 
requirements.
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This bill would instead require ministerial approval of an application for a building permit within a 
residential or mixed-use zone to create the following: (1) one accessory dwelling unit and one junior 
accessory dwelling unit per lot with a proposed or existing single-family dwelling if certain requirements 
are met; (2) a detached, new construction accessory dwelling unit that meets certain requirements and 
would authorize a local agency to impose specified conditions relating to floor area and height on that 
unit; (3) multiple accessory dwelling units within the portions of an existing multifamily dwelling 
structure provided those units meet certain requirements; or (4) not more than two accessory dwelling 
units that are located on a lot that has an existing multifamily dwelling, but are detached from that 
multifamily dwelling and are subject to certain height and rear yard and side setback requirements.

(5) Existing law requires a local agency to submit its accessory dwelling unit ordinance to the Department 
of Housing and Community Development within 60 days after adoption and authorizes the department to 
review and comment on the ordinance.

This bill would instead authorize the department to submit written findings to a local agency as to 
whether the local ordinance complies with state law, and would require the local agency to consider the 
department’s findings and to amend its ordinance to comply with state law or adopt a resolution with 
specified findings. The bill would require the department to notify the Attorney General that the local 
agency is in violation of state law if the local agency does not amend its ordinance or adopt a resolution 
with specified findings.

(6) This bill would also prohibit a local agency from issuing a certificate of occupancy for an accessory 
dwelling unit before issuing a certificate of occupancy for the primary residence.

(7) This bill would require a local agency that has not adopted an ordinance for the creation of junior 
accessory dwelling units to apply the same standards established by this bill for local agencies with 
ordinances.

(8) This bill would make other conforming changes, including revising definitions and changes clarifying 
that the above-specified provisions regulating accessory dwelling units and junior accessory dwelling 
units also apply to the creation of accessory dwelling units and junior accessory dwelling units on 
proposed structures to be constructed.

(9) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed 
by AB 881 and SB 13 to be operative only if this bill and either or both AB 881 and SB 13 are enacted 
and this bill is enacted last.

(10) The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

DIGEST KEY
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

BILL TEXT
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS 
FOLLOWS:

SECTION 1.
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 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Places. These standards 
shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise 
conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily use and includes a proposed or existing single-
family dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas, or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.
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(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or 
per bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application to create an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 
65906 or any local ordinance regulating the issuance of variances or special use permits. The permitting 
agency shall act on the application to create an accessory dwelling unit or a junior accessory dwelling unit 
within 60 days from the date the local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application to create a new single-
family dwelling on the lot, the permitting agency may delay acting on the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this 
paragraph enacted during the 2001–02 Regular Session of the Legislature, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or 
a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot zoned for residential use that includes a proposed or existing 
single-family dwelling. No additional standards, other than those provided in this subdivision, shall be 
used or imposed, except that a local agency may require an applicant for a permit issued pursuant to this 
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.
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(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.
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(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or 
existing single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last 5 years, or, if 
the percolation test has been recertified, within the last 10 years.
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(7) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards, including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(A) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(B) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing 
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of 
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.
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(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms apply:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Living area” means the interior habitable area of a dwelling unit, including basements and attics but 
does not include a garage or any accessory structure.

(4) “Local agency” means a city, county, or city and county, whether general law or chartered.

(5) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(7) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

SEC. 1.1.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
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 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise 
conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily use and includes a proposed or existing single-
family dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas, or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or 
per bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.
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(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application to create an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 
65906 or any local ordinance regulating the issuance of variances or special use permits. The permitting 
agency shall act on the application to create an accessory dwelling unit or a junior accessory dwelling unit 
within 60 days from the date the local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application to create a new single-
family dwelling on the lot, the permitting agency may delay acting on the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this 
paragraph enacted during the 2001–02 Regular Session of the Legislature, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or 
a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot zoned for residential use that includes a proposed or existing 
single-family dwelling. No additional standards, other than those provided in this subdivision, shall be 
used or imposed, including an owner-occupant requirement, except that a local agency may require the 
property to be used for rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
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plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.
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(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or 
existing single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last 5 years, or, if 
the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards, including, but not limited to, design, development, and 
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historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(A) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(B) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing 
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of 
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.
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(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms apply:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Living area” means the interior habitable area of a dwelling unit, including basements and attics but 
does not include a garage or any accessory structure.

(4) “Local agency” means a city, county, or city and county, whether general law or chartered.

(5) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(7) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) This section shall remain in effect until January 1, 2025, and as of that date is repealed.

SEC. 1.2.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
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 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.
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(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

Page 22 of 121



Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019

Page 23

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.
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(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last 5 years, or, if 
the percolation test has been recertified, within the last 10 years.
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(6) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards, including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:
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(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.
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(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 1.3.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.
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(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
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dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
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local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.
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(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last 5 years, or, if 
the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards, including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.
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(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:
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(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.
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(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 2.
 Section 65852.22 of the Government Code is amended to read:

65852.22.
 (a) Notwithstanding Section 65852.2, a local agency may, by ordinance, provide for the creation of junior 
accessory dwelling units in single-family residential zones. The ordinance may require a permit to be 
obtained for the creation of a junior accessory dwelling unit, and shall do all of the following:

(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for single-family 
residences with a single-family residence built, or proposed to be built, on the lot.

(2) Require owner-occupancy in the single-family residence in which the junior accessory dwelling unit 
will be permitted. The owner may reside in either the remaining portion of the structure or the newly 
created junior accessory dwelling unit. Owner-occupancy shall not be required if the owner is another 
governmental agency, land trust, or housing organization.

(3) Require the recordation of a deed restriction, which shall run with the land, shall be filed with the 
permitting agency, and shall include both of the following:

(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-
family residence, including a statement that the deed restriction may be enforced against future 
purchasers.

(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this 
section.

(4) Require a permitted junior accessory dwelling unit to be constructed within the walls of the proposed 
or existing single-family residence.

(5) Require a permitted junior accessory dwelling to include a separate entrance from the main entrance to 
the proposed or existing single-family residence.

(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which shall 
include all of the following:

(A) A cooking facility with appliances.

(B) A food preparation counter and storage cabinets that are of reasonable size in relation to the size of 
the junior accessory dwelling unit.

(b) (1) An ordinance shall not require additional parking as a condition to grant a permit.

(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, including the 
imposition of a fee for that inspection, to determine if the junior accessory dwelling unit complies with 
applicable building standards.

(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 65906 or 
any local ordinance regulating the issuance of variances or special use permits, be considered 
ministerially, without discretionary review or a hearing. The permitting agency shall act on the 
application to create a junior accessory dwelling unit within 60 days from the date the local agency 
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receives a completed application if there is an existing single-family dwelling on the lot. If the permit 
application to create a junior accessory dwelling unit is submitted with a permit application to create a 
new single-family dwelling on the lot, the permitting agency may delay acting on the permit application 
for the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the junior accessory dwelling unit shall still 
be considered ministerially without discretionary review or a hearing. If the applicant requests a delay, the 
60-day time period shall be tolled for the period of the delay. A local agency may charge a fee to 
reimburse the local agency for costs incurred in connection with the issuance of a permit pursuant to this 
section.

(d) For purposes of any fire or life protection ordinance or regulation, a junior accessory dwelling unit 
shall not be considered a separate or new dwelling unit. This section shall not be construed to prohibit a 
city, county, city and county, or other local public entity from adopting an ordinance or regulation relating 
to fire and life protection requirements within a single-family residence that contains a junior accessory 
dwelling unit so long as the ordinance or regulation applies uniformly to all single-family residences 
within the zone regardless of whether the single-family residence includes a junior accessory dwelling 
unit or not.

(e) For purposes of providing service for water, sewer, or power, including a connection fee, a junior 
accessory dwelling unit shall not be considered a separate or new dwelling unit.

(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or regulation, 
related to parking or a service or a connection fee for water, sewer, or power, that applies to a single-
family residence that contains a junior accessory dwelling unit, so long as that ordinance or regulation 
applies uniformly to all single-family residences regardless of whether the single-family residence 
includes a junior accessory dwelling unit.

(g) If a local agency has not adopted a local ordinance pursuant to this section, the local agency shall 
ministerially approve a permit to construct a junior accessory dwelling unit that satisfies the requirements 
set forth in subparagraph (A) of paragraph (1) of subdivision (e) of Section 65852.2 and the requirements 
of this section.

(h) For purposes of this section, the following terms have the following meanings:

(1) “Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and 
contained entirely within a single-family residence. A junior accessory dwelling unit may include separate 
sanitation facilities, or may share sanitation facilities with the existing structure.

(2) “Local agency” means a city, county, or city and county, whether general law or chartered.

SEC. 3.
 (a) Section 1.1 of this bill incorporates certain amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Assembly Bill 881. That section of this bill shall only become operative if 
(1) both bills are enacted and become effective on or before January 1, 2020, (2) each bill amends Section 
65852.2 of the Government Code, and (3) Senate Bill 13 is not enacted or as enacted does not amend that 
section, and (4) this bill is enacted after Assembly Bill 881, in which case Sections 1, 1.2, and 1.3 of this 
bill shall not become operative.

(b) Section 1.2 of this bill incorporates certain amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Senate Bill 13. That section of this bill shall only become operative if (1) 
both bills are enacted and become effective on or before January 1, 2020, (2) each bill amends Section 
65852.2 of the Government Code, (3) Assembly Bill 881 is not enacted or as enacted does not amend that 
section, and (4) this bill is enacted after Senate Bill 13 in which case Sections 1, 1.1, and 1.3 of this bill 
shall not become operative.
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(c) Section 1.3 of this bill incorporates certain amendments to Section 65852.2 of the Government Code 
proposed by this bill, Assembly Bill 881, and Senate Bill 13. That section of this bill shall only become 
operative if (1) all three bills are enacted and become effective on or before January 1, 2020, (2) all three 
bills amend Section 65852.2 of the Government Code, and (3) this bill is enacted after Assembly Bill 881 
and Senate Bill 13, in which case Sections 1, 1.1, and 1.2 of this bill shall not become operative.

SEC. 4.
 No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because a local agency or school district has the authority to levy service charges, fees, or 
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning 
o
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Assembly Bill No. 881
CHAPTER 659

An act to amend, repeal, and add Section 65852.2 of the Government Code, relating to housing.

[ Approved by Governor  October 09, 2019. Filed with Secretary of 
State  October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 881, Bloom. Accessory dwelling units.

(1) The Planning and Zoning Law provides for the creation of accessory dwelling units by local 
ordinance, or, if a local agency has not adopted an ordinance, by ministerial approval, in accordance with 
specified standards and conditions. Existing law requires the ordinance to designate areas where 
accessory dwelling units may be permitted and authorizes the designated areas to be based on criteria that 
includes, but is not limited to, the adequacy of water and sewer services and the impact of accessory 
dwelling units on traffic flow and public safety.

This bill would instead require a local agency to designate these areas based on the adequacy of water and 
sewer services and the impact of accessory dwelling units on traffic flow and public safety. The bill 
would also prohibit a local agency from issuing a certificate of occupancy for an accessory dwelling unit 
before issuing a certificate of occupancy for the primary residence.

(2) Existing law requires an ordinance providing for the creation of accessory dwelling units, as described 
above, to impose standards on accessory dwelling units, including, among other things, lot coverage. 
Existing law also requires such an ordinance to require that the accessory dwelling units be either attached 
to, or located within, the living area of the proposed or existing primary dwelling, or detached from the 
proposed or existing primary dwelling and located on the same lot as the proposed or existing primary 
dwelling.

This bill would delete the provision authorizing the imposition of standards on lot coverage and would 
prohibit an ordinance from imposing requirements on minimum lot size. The bill would revise the 
requirements for an accessory dwelling unit by providing that the accessory dwelling unit may be 
attached to, or located within, an attached garage, storage area, or an accessory structure, as defined.

(3) Existing law prohibits a local agency from requiring a setback for an existing garage that is converted 
to an accessory dwelling unit or to a portion of an accessory dwelling unit. Existing law requires that an 
accessory dwelling unit that is constructed above a garage have a setback of no more than 5 feet.

This bill would instead prohibit a setback requirement for an existing living area or accessory structure or 
a structure constructed in the same location and to the same dimensions as an existing structure that is 
converted to an accessory dwelling unit or to a portion of an accessory dwelling unit. The bill would also 
instead require a setback of no more than 4 feet for an accessory dwelling unit that is not converted from 
an existing structure or a new structure constructed in the same location and to the same dimensions as an 
existing structure.

(4) Existing law provides that replacement offstreet parking spaces, required by a local agency when a 
garage, carport, or covered parking structure is demolished in conjunction with the construction of an 
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accessory dwelling unit or converted to an accessory dwelling unit, may be located in any configuration 
on the same lot as the accessory dwelling unit, except as provided.

This bill would instead prohibit a local agency from requiring the replacement of offstreet parking spaces 
when a garage, carport, or covered parking structure is demolished or converted, as described above.

(5) Existing law requires a local agency to ministerially approve or deny a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit within 120 days of receiving the 
application.

This bill would instead require a local agency to ministerially approve or deny a permit application for the 
creation of an accessory dwelling unit or junior accessory dwelling unit within 60 days from the date the 
local agency receives a completed application if there is an existing single-family or multifamily dwelling 
on the lot. The bill would authorize the permitting agency to delay acting on the permit application if the 
permit application is submitted with a permit application to create a new single-family or multifamily 
dwelling on the lot, as specified.

(6) Existing law prohibits a local agency from utilizing standards to evaluate a proposed accessory 
dwelling unit on a lot that is zoned for residential use that includes a proposed or existing single-family 
dwelling other than the criteria described above, except, among one other exception, a local agency may 
require an applicant for a permit to be an owner-occupant of either the primary or accessory dwelling unit 
as a condition of issuing a permit.

This bill, until January 1, 2025, would prohibit a local agency from imposing an owner-occupant 
requirement, as described above.

(7) Existing law authorizes a local agency to establish minimum and maximum unit size limitations on 
accessory dwelling units, provided that the ordinance permits an efficiency unit to be constructed in 
compliance with local development standards.

This bill would prohibit a local agency from establishing a minimum square footage requirement for 
either an attached or detached accessory dwelling unit that prohibits an efficiency unit, as defined. The 
bill would also prohibit a local agency from establishing a maximum square footage requirement for 
either an attached or detached accessory dwelling unit that is less than 850 square feet, and 1,000 square 
feet if the accessory dwelling unit contains more than one bedroom. The bill would also instead prohibit a 
local agency from establishing any other minimum or maximum size for an accessory dwelling unit, size 
based upon a percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor 
area ratio, open space, and minimum lot size for either attached or detached dwelling units that prohibits 
at least an 800 square foot accessory dwelling unit that is at least 16 feet in height and with a 4-foot side 
and rear yard setbacks.

(8) Existing law prohibits a local agency from imposing parking standards for an accessory dwelling unit 
if, among other conditions, the accessory dwelling unit is located within 1/2 mile of public transit.

This bill would make that prohibition applicable if the accessory dwelling unit is located within 1/2 mile 
walking distance of public transit, and would define public transit for those purposes.

(9) Existing law requires a local agency to ministerially approve an application for a building permit to 
create within a zone for single-family use one accessory dwelling unit per single family lot of the unit that 
is contained within the existing space of a single-family residence or accessory structure when specified 
conditions are met, including that the side and rear setbacks are sufficient for fire safety.

This bill would instead require ministerial approval of an application for a building permit within a 
residential or mixed-use zone to create the following: (1) one accessory dwelling unit and one junior 
accessory dwelling unit per lot with a proposed or existing single-family dwelling if certain requirements 
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are met; (2) a detached, new construction accessory dwelling unit that meets certain requirements and 
would authorize a local agency to impose specified conditions relating to floor area and height on that 
unit; (3) multiple accessory dwelling units within the portions of an existing multifamily dwelling 
structure provided those units meet certain requirements; or (4) not more than 2 accessory dwelling units 
that are located on a lot that has an existing multifamily dwelling, but are detached from that multifamily 
dwelling and are subject to certain height and rear yard and side setback requirements.

(10) Existing law prohibits a local agency, special district, or water corporation from considering an 
accessory dwelling unit to be a new residential use for purposes of calculating fees or capacity charges.

This bill would establish an exception from the above-described prohibition in the case of an accessory 
dwelling unit that was constructed with a new single-family home.

(11) Existing law requires a local agency to submit a copy of the adopted ordinance to the Department of 
Housing and Community Development and authorizes the department to review and comment on the 
ordinance.

This bill would instead authorize the department to submit written findings to the local agency as to 
whether the ordinance complies with the statute authorizing the creation of an accessory dwelling unit, 
and, if the department finds that the local agency’s ordinance does not comply with those provisions, 
would require the department to notify the local agency within a reasonable time. The bill would require 
the local agency to consider the department’s findings and either amend its ordinance to comply with 
those provisions or adopt it without changes and include specified findings. If the local agency does not 
amend it ordinance or does not adopt those findings, the bill would require the department to notify the 
local agency and authorize it to notify the Attorney General that the local agency is in violation of state 
law, as provided. The bill would authorize the department to adopt guidelines to implement uniform 
standards or criteria to supplement or clarify the provisions authorizing accessory dwelling units.

(12) Existing law defines the term “accessory dwelling unit” for these purposes to mean an attached or a 
detached residential dwelling unit which provides complete independent living facilities for one or more 
persons.

This bill would revise the definition to additionally require an accessory dwelling unit be located on a lot 
with a proposed or existing primary residence in order for the provisions described above to apply.

(13) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed 
by SB 13 to be operative only if this bill and SB 13 are enacted and this bill is enacted last.

(14) By increasing the duties of local agencies with respect to land use regulations, this bill would impose 
a state-mandated local program.

(15) The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

(16) This bill would include findings that the changes proposed by this bill address a matter of statewide 
concern rather than a municipal affair and, therefore, apply to all cities, including charter cities.

DIGEST KEY
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  
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BILL TEXT
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS 
FOLLOWS:

SECTION 1.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise 
conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily use and includes a proposed or existing single-
family dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
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converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or 
per bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application to create an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 
65906 or any local ordinance regulating the issuance of variances or special use permits. The permitting 
agency shall act on the application to create an accessory dwelling unit or a junior accessory dwelling unit 
within 60 days from the date the local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application to create a new single-
family dwelling on the lot, the permitting agency may delay acting on the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this 
paragraph enacted during the 2001–02 Regular Session of the Legislature, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or 
a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot zoned for residential use that includes a proposed or existing 
single-family dwelling. No additional standards, other than those provided in this subdivision, shall be 
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used or imposed, including an owner-occupant requirement, except that a local agency may require the 
property to be used for rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.
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(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or 
existing single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i)   Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.
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(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(A) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(B) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing 
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of 
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
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addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(4) “Local agency” means a city, county, or city and county, whether general law or chartered.

(5) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(7) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.
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SEC. 1.5.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.
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(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
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any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.
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(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.
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(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.
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(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.
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(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 2.
 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Places. These standards 
shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.
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(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise 
conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily use and includes a proposed or existing single-
family dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or 
per bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application to create an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 
65906 or any local ordinance regulating the issuance of variances or special use permits. The permitting 
agency shall act on the application to create an accessory dwelling unit or a junior accessory dwelling unit 
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within 60 days from the date the local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application to create a new single-
family dwelling on the lot, the permitting agency may delay acting on the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this 
paragraph enacted during the 2001–02 Regular Session of the Legislature, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or 
a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot zoned for residential use that includes a proposed or existing 
single-family dwelling. No additional standards, other than those provided in this subdivision, shall be 
used or imposed, except that, subject to subparagraph (B), a local agency may require an applicant for a 
permit issued pursuant to this subdivision for an accessory dwelling unit created on or after January 1, 
2025, to be an owner-occupant, or may require the property to be used for rentals of terms longer than 30 
days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020, to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
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or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or 
existing single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.
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(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.
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(A) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(B) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing 
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of 
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:
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(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(4) “Local agency” means a city, county, or city and county, whether general law or chartered.

(5) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(7) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) This section shall become operative on January 1, 2025.

SEC. 2.5.
 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
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impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.
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(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts on ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed except that, 
subject to subparagraph (B), a local agency may require an applicant for a permit issued pursuant to this 
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020, to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.
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(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:
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(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
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historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.
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(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.
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(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall become operative on January 1, 2025.

SEC. 3.
 Sections 1.5 and 2.5 of this bill incorporates amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Senate Bill 13. That section of this bill shall only become operative if (1) 
both bills are enacted and become effective on or before January 1, 2020, (2) each bill amends Section 
65852.2 of the Government Code, and (3) this bill is enacted after Senate Bill 13, in which case Sections 
1 and 2 of this bill shall not become operative.

SEC. 4.
 No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because the only costs that may be incurred by a local agency or school district will be 
incurred because this act creates a new crime or infraction, eliminates a crime or infraction, or changes 
the penalty for a crime or infraction, within the meaning of Section 17556 of the Government Code, or 
changes the definition of a crime within the meaning of Section 6 of Article XIII B of the California 
Constitution.

SEC. 5.
 The Legislature finds and declares that Sections 1 and 2 of this act amending, repealing, and adding 
Section 65852.2 of the Government Code addresses a matter of statewide concern rather than a municipal 
affair, as that term is used in Section 5 of Article XI of the California Constitution. Therefore, Section 1 
of this act applies to all cities, including charter cities.
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Senate Bill No. 13
CHAPTER 653

An act to amend, repeal, and add Section 65852.2 of the Government Code, and to add and repeal 
Section 17980.12 of the Health and Safety Code, relating to land use.

[ Approved by Governor  October 09, 2019. Filed with Secretary of 
State  October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST

SB 13, Wieckowski. Accessory dwelling units.

(1) The Planning and Zoning Law authorizes a local agency, by ordinance, or, if a local agency has not 
adopted an ordinance, by ministerial approval, to provide for the creation of accessory dwelling units in 
single-family and multifamily residential zones in accordance with specified standards and conditions. 
Existing law requires any ordinance adopted by a local agency to comply with certain criteria, including 
that it require accessory dwelling units to be either attached to, or located within, the proposed or existing 
primary dwelling or detached if located within the same lot, and that it does not exceed a specified 
amount of total area of floor space.

This bill would, instead, authorize the creation of accessory dwelling units in areas zoned to allow single-
family or multifamily dwelling residential use. The bill would also revise the requirements for an 
accessory dwelling unit by providing that the accessory dwelling unit may be attached to, or located 
within, an attached garage, storage area, or other structure, and that it does not exceed a specified amount 
of total floor area.

(2) Existing law generally authorizes a local agency to include in the ordinance parking standards for 
accessory dwelling units, including authorizing a local agency to require the replacement of parking 
spaces if a garage, carport, or covered parking is demolished to construct an accessory dwelling unit. 
Existing law also prohibits a local agency from imposing parking standards on an accessory dwelling unit 
if it is located within one-half mile of public transit.

This bill would, instead, prohibit a local agency from requiring the replacement of parking spaces if a 
garage, carport, or covered parking is demolished to construct an accessory dwelling unit. The bill would 
also prohibit a local agency from imposing parking standards on an accessory dwelling unit that is located 
within one-half mile walking distance of public transit, and would define the term “public transit” for 
those purposes.

(3) Existing law authorizes a local agency to establish minimum and maximum unit size limitations on 
accessory dwelling units, provided that the ordinance permits an efficiency unit to be constructed in 
compliance with local development standards.

This bill would prohibit a local agency from establishing a minimum square footage requirement for 
either an attached or detached accessory dwelling unit that prohibits an efficiency unit, as defined. The 
bill would also prohibit a local agency from establishing a maximum square footage requirement for 
either an attached or detached accessory dwelling unit that is less than 850 square feet, and 1,000 square 
feet if the accessory dwelling unit contains more than one bedroom. The bill would also instead prohibit a 
local agency from establishing any other minimum or maximum size for an accessory dwelling unit, size 
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based upon a percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor 
area ratio, open space, and minimum lot size for either attached or detached dwelling units that prohibit at 
least an 800 square foot accessory dwelling unit that is at least 16 feet in height and with a 4-foot side and 
rear yard setbacks.

(4) Existing law prohibits a local agency from utilizing standards to evaluate a proposed accessory 
dwelling unit on a lot that is zoned for residential use that includes a proposed or existing single-family 
dwelling other than the criteria described above, except that, among one other exception, a local agency 
may require an applicant for a permit to be an owner-occupant of either the primary or accessory dwelling 
unit as a condition of issuing a permit.

This bill, until January 1, 2025, would instead prohibit a local agency from imposing an owner-occupant 
requirement as described above.

(5) Existing law requires a local agency that has not adopted an ordinance governing accessory dwelling 
units to approve or disapprove the application ministerially and without discretionary review within 120 
days after receiving the application.

The bill would require a local agency, whether or not it has adopted an ordinance, to consider and approve 
an application, ministerially and without discretionary review, within 60 days after receiving a completed 
application. The bill would also provide that, if a local agency does not act on the application within that 
time period, the application shall be deemed approved.

(6) Existing law requires fees for an accessory dwelling unit to be determined in accordance with the 
Mitigation Fee Act. Existing law also requires the connection fee or capacity charge for an accessory 
dwelling unit requiring a new or separate utility connection to be based on either the accessory dwelling 
unit’s size or the number of its plumbing fixtures.

This bill would prohibit a local agency, special district, or water corporation from imposing any impact 
fee, as specified, upon the development of an accessory dwelling unit less than 750 square feet, and would 
require any impact fees to be charged for an accessory dwelling unit of 750 square feet or more to be 
proportional to the square footage of the primary dwelling unit. The bill would revise the basis for 
calculating the connection fee or capacity charge specified above to either the accessory dwelling unit’s 
square feet or the number of its drainage fixture unit values, as specified.

(7) Existing law, for purposes of these provisions, defines “living area” as the interior habitable area of a 
dwelling unit including basements and attics, but not a garage or accessory structure.

This bill would define “accessory structure” to mean a structure that is accessory and incidental to a 
dwelling located on the same lot.

(8) Existing law requires a local agency to submit a copy of the adopted ordinance to the Department of 
Housing and Community Development and authorizes the department to review and comment on the 
ordinance.

This bill would instead authorize the department to submit written findings to the local agency as to 
whether the ordinance complies with the statute authorizing the creation of an accessory dwelling unit, 
and, if the department finds that the local agency’s ordinance does not comply with those provisions, 
would require the department to notify the local agency within a reasonable time. The bill would require 
the local agency to consider the department’s findings and either amend its ordinance to comply with 
those provisions or adopt it without changes and include specified findings. If the local agency does not 
amend it ordinance or does not adopt those findings, the bill would require the department to notify the 
local agency and authorize it to notify the Attorney General that the local agency is in violation of state 
law, as provided. The bill would authorize the department to adopt guidelines to implement uniform 
standards or criteria to supplement or clarify the provisions authorizing accessory dwelling units.
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(9) Existing law requires the planning agency of each city and county to adopt a general plan that includes 
a housing element that identifies adequate sites for housing. Existing law authorizes the department to 
allow a city or county to do so by a variety of methods and also authorizes the department to allow a city 
or county to identify sites for accessory dwelling units, as specified.

This bill would state that a local agency may count an accessory dwelling unit for purposes of identifying 
adequate sites for housing in accordance with those provisions.

(10) Existing law, the State Housing Law, a violation of which is a crime, establishes statewide 
construction and occupancy standards for buildings used for human habitation. Existing law requires, for 
those purposes, that any building, including any dwelling unit, be deemed to be a substandard building 
when a health officer determines that any one of specified listed conditions exists to the extent that it 
endangers the life, limb, health, property, safety, or welfare of the public or its occupants.

This bill would authorize the owner of an accessory dwelling unit built before January 1, 2020, or built on 
or after January 1, 2020, under specified circumstances, that receives a notice to correct violations or 
abate nuisances to request that the enforcement of the violation be delayed for 5 years if correcting the 
violation is not necessary to protect health and safety, as determined by the enforcement agency, subject 
to specified requirements. The bill would make conforming and other changes relating to the creation of 
accessory dwelling units.

By increasing the duties of local agencies with respect to land use regulations, and because the bill would 
expand the scope of a crime under the State Housing Law, the bill would impose a state-mandated local 
program.

(11) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed 
by AB 68 and AB 881 to be operative only if this bill and either or both AB 68 and AB 881 are enacted 
and this bill is enacted last.

(12) The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

DIGEST KEY
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

BILL TEXT
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS 
FOLLOWS:

SECTION 1.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:
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(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, lot coverage, landscape, architectural review, maximum size of a unit, and standards that prevent 
adverse impacts on any real property that is listed in the California Register of Historic Resources.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) The total floor area of an attached accessory dwelling unit shall not exceed 50 percent of the proposed 
or existing primary dwelling living area or 1,200 square feet.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing garage that is converted to an accessory dwelling unit or 
to a portion of an accessory dwelling unit, and a setback of no more than five feet from the side and rear 
lot lines shall be required for an accessory dwelling unit that is constructed above a garage.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).
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(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 or 65906 or any local ordinance 
regulating the issuance of variances or special use permits. The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application. If the local agency has not acted upon the 
completed application within 60 days, the application shall be deemed approved. A local agency may 
charge a fee to reimburse it for costs incurred to implement this paragraph, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. In the event that a local agency has an existing accessory dwelling unit ordinance that fails to 
meet the requirements of this subdivision, that ordinance shall be null and void and that agency shall 
thereafter apply the standards established in this subdivision for the approval of accessory dwelling units, 
unless and until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be utilized or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit within 60 days from the date the local agency receives a 
completed application. If the local agency has not acted upon the completed application within 60 days, 
the application shall be deemed approved.
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(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit to create one accessory dwelling unit per lot if the unit is contained 
within the existing space of a single-family residence or accessory structure, has independent exterior 
access from the existing residence, and the side and rear setbacks are sufficient for fire safety. Accessory 
dwelling units shall not be required to provide fire sprinklers if they are not required for the primary 
residence.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for the purposes of calculating connection fees or capacity charges 
for utilities, including water and sewer service.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

Page 71 of 121



Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019

Page 72

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility connection directly between 
the accessory dwelling unit and the utility or impose a related connection fee or capacity charge.

(5) For an accessory dwelling unit that is not described in subdivision (e), a local agency, special district, 
or water corporation may require a new or separate utility connection directly between the accessory 
dwelling unit and the utility. Consistent with Section 66013, the connection may be subject to a 
connection fee or capacity charge that shall be proportionate to the burden of the proposed accessory 
dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU) values, as 
defined in the Uniform Plumbing Code adopted and published by the International Association of 
Plumbing and Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider findings made by the department pursuant to subparagraph (A) and 
shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:
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(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is 
situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(l) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(m) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(n) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 1.1.
 Section 65852.2 of the Government Code is amended to read:
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65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.
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(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.
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(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.
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(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.
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(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

Page 78 of 121



Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019

Page 79

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.
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(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 1.2.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.
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(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.
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(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
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the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.
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(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
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accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
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guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
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paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 1.3.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include the adequacy of water and 
sewer services and the impact of accessory dwelling units on traffic flow and public safety. A local 
agency that does not provide water or sewer services shall consult with the local water or sewer service 
provider regarding the adequacy of water and sewer services before designating an area where accessory 
dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.
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(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
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requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
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minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.
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(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
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the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.
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(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 2.
 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1)   A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
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adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, lot coverage, landscape, architectural review, maximum size of a unit, and standards that prevent 
adverse impacts on any real property that is listed in the California Register of Historic Resources.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) The total floor area of an attached accessory dwelling unit shall not exceed 50 percent of the proposed 
or existing primary dwelling living area or 1,200 square feet.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing garage that is converted to an accessory dwelling unit or 
to a portion of an accessory dwelling unit, and a setback of no more than five feet from the side and rear 
lot lines shall be required for an accessory dwelling unit that is constructed above a garage.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.
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(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 or 65906 or any local ordinance 
regulating the issuance of variances or special use permits. The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application. If the local agency has not acted upon the 
completed application within 60 days, the application shall be deemed approved. A local agency may 
charge a fee to reimburse it for costs incurred to implement this paragraph, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. In the event that a local agency has an existing accessory dwelling unit ordinance that fails to 
meet the requirements of this subdivision, that ordinance shall be null and void and that agency shall 
thereafter apply the standards established in this subdivision for the approval of accessory dwelling units, 
unless and until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be utilized or imposed, except 
that, subject to subparagraph (B), a local agency may require an applicant for a permit issued pursuant to 
this subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 
days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020 to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit within 60 days from the date the local agency receives a 
completed application. If the local agency has not acted upon the completed application within 60 days, 
the application shall be deemed approved.
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(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit to create one accessory dwelling unit per lot if the unit is contained 
within the existing space of a single-family residence or accessory structure, has independent exterior 
access from the existing residence, and the side and rear setbacks are sufficient for fire safety. Accessory 
dwelling units shall not be required to provide fire sprinklers if they are not required for the primary 
residence. A city may require owner occupancy for either the primary or the accessory dwelling unit 
created through this process.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for the purposes of calculating connection fees or capacity charges 
for utilities, including water and sewer service.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
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accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility connection directly between 
the accessory dwelling unit and the utility or impose a related connection fee or capacity charge.

(5) For an accessory dwelling unit that is not described in subdivision (e), a local agency, special district, 
or water corporation may require a new or separate utility connection directly between the accessory 
dwelling unit and the utility. Consistent with Section 66013, the connection may be subject to a 
connection fee or capacity charge that shall be proportionate to the burden of the proposed accessory 
dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU) values, as 
defined in the Uniform Plumbing Code adopted and published by the International Association of 
Plumbing and Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider findings made by the department pursuant to subparagraph (A) and 
shall do either one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.
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(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is 
situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(l) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(m) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2), a local agency, upon request of an owner of an accessory dwelling unit for a delay in 
enforcement, shall delay enforcement of a building standard, subject to compliance with Section 17980.12 
of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(n) This section shall become operative on January 1, 2025.

SEC. 2.1.
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 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.
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(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed except that, 
subject to subparagraph (B), a local agency may require an applicant for a permit issued pursuant to this 
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 days.
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(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020 to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.
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(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.
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(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
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ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.
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(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall become operative on January 1, 2025.

SEC. 2.2.
 Section 65302.2 is added to the Government Code, to read:

65302.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
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impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.
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(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed except that, 
subject to subparagraph (B), a local agency may require an applicant for a permit issued pursuant to this 
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020 to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

Page 107 of 121



Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019

Page 108

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:
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(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
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historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.
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(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.
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(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall become operative on January 1, 2025.

SEC. 2.3.
 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include the adequacy of water and 
sewer services and the impact of accessory dwelling units on traffic flow and public safety. A local 
agency that does not provide water or sewer services shall consult with the local water or sewer service 
provider regarding the adequacy of water and sewer services before designating an area where accessory 
dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.
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(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
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permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed except, 
subject to subparagraph (B), that a local agency may require an applicant for a permit issued pursuant to 
this subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 
days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020 to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.
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(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.
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(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.
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(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:
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(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.
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(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall become operative on January 1, 2025.

SEC. 3.
 Section 17980.12 is added to the Health and Safety Code, immediately following Section 17980.11, to 
read:

17980.12.
 (a) (1) An enforcement agency, until January 1, 2030, that issues to an owner of an accessory dwelling 
unit described in subparagraph (A) or (B) below, a notice to correct a violation of any provision of any 
building standard pursuant to this part shall include in that notice a statement that the owner of the unit 
has a right to request a delay in enforcement pursuant to this subdivision:

(A) The accessory dwelling unit was built before January 1, 2020.

(B) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(2) The owner of an accessory dwelling unit that receives a notice to correct violations or abate nuisances 
as described in paragraph (1) may, in the form and manner prescribed by the enforcement agency, submit 
an application to the enforcement agency requesting that enforcement of the violation be delayed for five 
years on the basis that correcting the violation is not necessary to protect health and safety.

(3) The enforcement agency shall grant an application described in paragraph (2) if the enforcement 
determines that correcting the violation is not necessary to protect health and safety. In making this 
determination, the enforcement agency shall consult with the entity responsible for enforcement of 
building standards and other regulations of the State Fire Marshal pursuant to Section 13146.

(4) The enforcement agency shall not approve any applications pursuant to this section on or after January 
1, 2030. However, any delay that was approved by the enforcement agency before January 1, 2030, shall 
be valid for the full term of the delay that was approved at the time of the initial approval of the 
application pursuant to paragraph (3).

(b) For purposes of this section, “accessory dwelling unit” has the same meaning as defined in Section 
65852.2.

(c) This section shall remain in effect only until January 1, 2035, and as of that date is repealed.

SEC. 4.
 (a) Sections 1.1 and 2.1 of this bill incorporate amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Assembly Bill 68. Those sections of this bill shall only become operative if 
(1) both bills are enacted and become effective on or before January 1, 2020, (2) each bill amends and 
adds Section 65852.2 of the Government Code, (3) Assembly Bill 881 is not enacted or as enacted does 
not amend and add that section, and (4) this bill is enacted after Assembly Bill 68, in which case Sections 
1, 1.2, 1.3, 2, 2.2, and 2.3 of this bill shall not become operative.

(b) Sections 1.2 and 2.2 of this bill incorporates amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Assembly Bill 881. That section shall only become operative if (1) both 
bills are enacted and become effective on or before January 1, 2020, (2) each bill amends and adds 
Section 65852.2 of the Government Code, (3) Assembly Bill 68 is not enacted or as enacted does not 
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amend and add that section, and (4) this bill is enacted after Assembly Bill 881 in which case Sections 1, 
1.1, 1.3, 2, 2.1, and 2.3 of this bill shall not become operative.

(c) Sections 1.3 and 2.3 of this bill incorporates amendments to Section 65852.2 of the Government Code 
proposed by this bill, Assembly Bill 68, and Assembly Bill 881. That section shall only become operative 
if (1) all three bills are enacted and become effective on or before January 1, 2020, (2) all three bills 
amend and add Section 65852.2 of the Government Code, and (3) this bill is enacted after Assembly Bill 
68 and Assembly Bill 881, in which case Sections 1, 1.1, 1.2, 2, 2.1, and 2.2 of this bill shall not become 
operative.

SEC. 5.
 No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because a local agency or school district has the authority to levy service charges, fees, or 
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning 
of Section 17556 of the Government Code.
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