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CONSENT CALENDAR
December 10, 2019 

To: Honorable Mayor and Members of the City Council

From: Peace and Justice Commission

Submitted by: Igor Tregub, Chairperson, Peace and Justice Commission

Subject: Support for Non-Violent Activists and Protections of Animals in Commercial 
Operations

RECOMMENDATION
Adopt a resolution supporting non-violent activists and protecting animals in commercial 
operations.

SUMMARY  
Berkeley residents currently face felony charges for conducting non-violent investigations 
and animal rescues involving factory farms in Sonoma County. We urge the Berkeley City 
Council to adopt a resolution supporting those activists diverting resources to protecting 
animals in commercial operations. 

FISCAL IMPACTS OF RECOMMENDATION
Minimal to negligible.

CURRENT SITUATION AND ITS EFFECTS

At its September 9, 2019 meeting, the Peace and Justice Commission approved the 
attached resolution with an amendment including, as a footnote, the text of California 
Penal Code Section 597e.  The action taken was as follows:

M/S/C: Meola, Tregub
Ayes: al-Bazian, Bohn, Lippman, Maran, Meola, Morizawa, Pancoast, Pierce, 
Rodriguez, Tregub
Noes: None
Abstain: Gussman, Han
Absent: Askary
Excused: None

Five Berkeley residents – Almira Tanner, Cassie King, Wayne Hsiung, Priya Sawhney, 
and Jon Frohnmayer – and an Oakland resident – Rachel Ziegler – all of whom are 
members of the international grassroots activist network Direct Action Everywhere (DxE), 
presently face seven or eight felonies each in Sonoma County in connection with three 
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demonstrations by DxE in that county. The defendants have strong legal defenses, and 
the case draws attention to the significant animal cruelty in commercial operations; 
however, the case also poses significant risks to the defendants’ freedom and 
professional futures.  The Peace and Justice Commission requests of the Berkeley City 
Council to pass a resolution disavowing the prosecution, urging the Sonoma County 
District Attorney and other authorities to address the underlying issues of animal cruelty 
motivating the activists’ actions, and affirming Berkeley’s commitment to addressing the 
suffering of innocent animals everywhere.

BACKGROUND

A. California has strict animal cruelty laws that protect animals in commercial 
operations.

California has one of the strongest animal cruelty laws in the United States. Penal Code 
(PC) Section 597 makes it a crime to intentionally and maliciously maim, mutilate, torture, 
wound, or kill an animal.  Examples of punishable conduct are overworking, torturing, 
depriving of necessary food, water or shelter, and subjecting an animal to needless 
suffering. PC Section 599b clarifies that such cruelty includes “every act, omission, or 
neglect whereby unnecessary or unjustifiable physical pain or suffering is caused or 
permitted.”  Unlike similar statutes in other states, PC Section 597 does not contain an 
animal husbandry exemption; therefore, the statute protects animals raised in commercial 
operations.

Furthermore, PC Section 597e makes it a crime to hold a domestic animal in confinement 
without providing the animal with sufficient food and water.  This same section provides 
a legal defense against the claim of trespass to anyone who enters the area where the 
domestic animal is confined for the purpose of providing food and water. 

B. DxE investigated commercial operations and reported animal cruelty law 
violations, and officials took no action.
 
Prior to any of the actions leading to the present prosecution, DxE extensively 
investigated commercial operations in California. DxE drafted a letter (see Attachment 1) 
that documents animal cruelty at fourteen different facilities in California.  For example, 
the letter links to a video taken at Sunrise Farms (an egg farm in Sonoma County, 
California, that shows chickens caught in wire cages, chickens with large untreated sores, 
and chickens whose dead bodies were left rotting among the living chickens.1  There is a 
strong argument that these conditions violate PC Section 597, insofar as allowing animals 
to endure pain and suffering from injuries and disease to the point of death, without 
sufficient (or, apparently, any) veterinary intervention, constitutes an omission wherein 
“unnecessary or unjustifiable physical pain or suffering is caused or permitted.”

1 https://www.dropbox.com/s/royue4eqdxfva6z/B-Roll.mov?dl=0
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DxE circulated that letter to the California Department of Public Health, the California 
Department of Food and Agriculture (CDFA), the California Attorney General, the 
Sonoma County Sheriff, Petaluma Animal Control, Sonoma County Animal Services, the 
Petaluma Police Department, and the District Attorney in eight counties, among others, 
and followed up with each agency on numerous occasions.  None responded to DxE’s 
requests to meet or otherwise took any action to address the cruelty DxE documented. 

In addition, agencies appear confused regarding which is responsible for reporting and 
investigating animal cruelty in commercial operations.  To wit, the Sonoma Sheriff stated 
that it relies on the CDFA to report such animal cruelty; however, DxE submitted requests 
for any reports by the CDFA of animal cruelty shared with law enforcement for the last 
five years, and no such records exist.  It is antithetic that, while California law strongly 
protects animals in commercial operations, no clear enforcement command for that law 
appears to exist.  A letter DxE sent to the California Attorney General (see Attachment 2) 
provides additional color.

C. On the advice of counsel, DxE activists took action to address animal cruelty 
and rescued animals from dire circumstances.
 
In early May 2018, Hadar Aviram, a Professor of Criminal Law at UC Hastings College of 
Law, provided DxE a legal opinion asserting that, pursuant to the doctrine of legal 
necessity and PC Section 597e, a person could remove sick or injured animals in 
immediate need of medical care from a commercial facility.  Bonnie Klapper, a former 
Assistant United States Attorney, provided a concurring opinion in May 2019.  (See 
Attachment 3.) Based on those opinions, DxE conducted three mass actions.
 
On May 29, 2018, approximately 500 activists traveled to Sunrise Farms in Sonoma 
County.  (Prior whistleblower footage from that facility is linked to in Section B above and 
in this footnote.)2  While most remained on public property, others entered sheds and 
removed thirty-seven (37) birds and gave them veterinary care.  The Sonoma County 
Sheriff arrived and removed the activists.  Afterward, DxE, the Sheriff, and the owners of 
the farm attempted to negotiate a walk-through with all parties wherein the parties would 
identify and remove additional sick and injured birds.  However, the farm owner refused 
to allow any cameras or media to be present.  As a result, DxE decided against the 
walkthrough, and another forty (40) activists attempted to cross the Sheriff line.  All were 
arrested.  Videos of the entire action are included in these footnotes.3,4

 
On September 29, 2018, approximately 120 activists traveled to McCoy’s Poultry 
Services in Sonoma County, which supplies Perdue Foods and Amazon.  (Prior 

2 https://www.dropbox.com/s/royue4eqdxfva6z/B-Roll.mov?dl=0
3 https://www.facebook.com/directactioneverywhere/videos/1954095344620805/
4 https://www.facebook.com/directactioneverywhere/videos/1954369307926742/
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whistleblower footage from that facility is in this footnote).5   Fifty-eight (58) activists 
walked onto the property, approximately half of whom entered sheds, while the other half 
remained outside.  The activists identified ten (10) birds who needed immediate medical 
attention and attempted to remove them, but the Sonoma Sheriff detained the activists.  
During the ensuing negotiation, a Sheriff lieutenant asked which bird was the sickest.  The 
activists identified one, and the Sheriff allowed that bird and the activist carrying her to 
leave the property.  The officers then arrested all fifty eight (58) other activists and 
confiscated the other nine (9) birds, ultimately delivering them to Sonoma County Animal 
Services.
 
The subsequent case report from Animal Services concluded that all nine (9) of the 
chickens were in poor health and unable to stand on their own.  It noted numerous injuries, 
including one chicken with exposed muscle tissue and bone and listed the owner of the 
farm as a suspect in violation of California’s animal cruelty statute.6 The full report is 
available as Attachment 4, and videos of the entire action are contained in the following 
footnotes.7,8

 
On June 3, 2019, approximately 600 activists traveled to Reichardt Duck Farm in Sonoma 
County, California.  (Prior whistleblower footage from that facility is in this footnote).9  A 
number of activists chained themselves to the front gate to temporarily halt slaughter 
operations, while others entered the facility and removed thirty-two (32) ducks they 
identified as injured.  Eighty (80) activists were arrested.  A video of the entire action is in 
this footnote.10

 
As a result of the above three actions, the Sonoma County District Attorney filed felony 
charges against six activists, ostensibly because it identified them as leaders of DxE, and 
misdemeanor charges against a number of other activists. The felony complaints for Ms. 
Ziegler and Mr. Frohnmayer are available as Attachment 5.  (The complaint for the other 
four defendants is substantially similar.)

ENVIRONMENTAL SUSTAINABILITY

There are no direct identifiable opportunities for environmental sustainability associated 
with this item.  However, the factory farming industry has been identified as one of the 
highest contributors of carbon emissions in the nation.  The opportunity for consumers to 
be informed about the sourcing of their food may contribute to their ability to make 

5 https://www.dropbox.com/s/xg8albxnuacmghk/PP B-Roll v1.mp4?dl=0
6 https://www.dropbox.com/s/v3l307tviu6vptv/Condition of bird.png?dl=0
7 https://www.facebook.com/directactioneverywhere/videos/2198428473767005/
8 https://www.facebook.com/directactioneverywhere/videos/310795646317833/
9 https://www.dropbox.com/s/paflmw1n8hy0ur0/RDF VE 1.mp4?dl=0
10 https://facebook.com/directactioneverywhere/videos/308313510101155/
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consumer decisions that steer away from more carbon-intensive to more sustainable 
sources of food.11

RATIONALE FOR RECOMMENDATION

The Peace and Justice Commission recommends adopting the resolution for a number 
of reasons. 

The activists’ actions raise fundamental questions regarding both the care of animals in 
commercial facilities and the enforcement (or lack thereof) of the state’s animal cruelty 
laws, the consideration of which such questions are clearly in the public’s interest.  The 
actions received significant positive coverage among journalists; see, for example, 
Pulitzer-Prize winning journalist Glenn Greenwald discussing the Sunrise Farm Action on 
Democracy Now! in this footnote12 and an interview by that outlet with two activists 
following the Reichardt action in this footnote.13  Beyond animal cruelty, furthermore, the 
actions raise other questions relevant for the public, such as the fact that, as noted in the 
above-mentioned Animal Services report, some of the deceased birds from DxE’s second 
action were infected with reovirus. (For information on public health issues related to 
commercial animal operations generally, see Attachment 6.)  The activists’ actions were 
entirely nonviolent and caused relatively nominal economic damage.  The activists have 
strong defenses outlined in the above-mentioned legal opinions, and they should not have 
to face felony charges and the possibility of significant harm to their futures to assert those 
defenses in court.  The animal agriculture industry is a powerful interest group, and 
political considerations undoubtedly influenced the District Attorney’s prosecutorial 
decisions.

For those reasons, the Peace and Justice Commission urges the Berkeley City Council 
to support the activists by adopting this resolution.

ALTERNATIVE ACTIONS CONSIDERED
A slightly different version of the resolution was previously sent to the Berkeley City 
Council.  The resolution was modified following discussion with the Mayor and some 
members of the City Council.

CITY MANAGER
The City Manager takes no position.  

11 https://insideclimatenews.org/news/22052017/factory-farms-cafos-threaten-climate-change-world-
heath-organization
12 https://facebook.com/directactioneverywhere/videos/308313510101155/
13 https://facebook.com/directactioneverywhere/videos/308313510101155/
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CONTACT PERSON
Erin Steffen, Secretary, Peace and Justice Commission, (510) 981-7000 

Attachments: 

1. Resolution
2. 2018.03.18 DxE Letter to Authorities
3. 2019.07.09 DxE Letter to Attorney General
4. 2019.09.29 Animal Services Report
5. 2019.08.04 NYT Tainted Pork Article
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Resolution in Relation to the Attempted Prosecution of Non-Violent Activists Who Attempt 

to Expose the Conditions of Animals in Factory Farms

●  Whereas, it is a well-established scientific fact, as supported by 2,500 studies

exploring animal cognition, that nonhuman animals have emotions, personalities, and 

the ability to feel pain, fear, and stress1; and 

●  Whereas, an international group of prominent neurological scientists issued the

Cambridge Declaration of Consciousness in 2012, stating that nonhuman animals 

are conscious beings capable of feeling emotional states such as pain, stating: 

“The weight of evidence indicates that humans are not unique in possessing the 

neurological substrates that generate consciousness. Nonhuman animals, including all 

mammals and birds, and many other creatures, including octopuses, also possess these 

neurological substrates2; and 

●  Whereas, the public in California cares deeply about nonhuman animals raised in

commercial operations, as evidenced by, among other things, the overwhelming 

passage of Proposition 12 in 2018, which established new standards for confinement of 

farm animals and banned noncomplying products; and 

●  Whereas, California’s animal cruelty statute, California Penal Code Section 597 et

seq., does not contain an animal husbandry exemption and thus covers cruelty inflicted 

on nonhuman animals raised in commercial operations (“factory farms”); and 

●  Whereas, California Penal Code Section 597e makes it a crime to hold a domestic

animal in confinement without providing the animal with sufficient food and water, and 

also provides a legal defense against the claim of trespass to anyone who enters the 

area where the domestic animal is confined for the purpose of providing food and water3; 

and 

●  Whereas, factory farms routinely violate California’s animal cruelty statute in

numerous ways, including forcing nonhuman animals to live their whole lives in dirty, 

1 https://www.livescience.com/39481-time-to-declare-animal-sentience.html 
2 http://fcmconference.org/img/CambridgeDeclarationOnConsciousness.pdf 
3 “Any person who impounds, or causes to be impounded in any pound, any domestic animal, 

shall supply it during such confinement with a sufficient quantity of good and wholesome food and 
water, and in default thereof, is guilty of a misdemeanor.” 
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=5
97e 

7
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overcrowded sheds, and allowing them to die of thirst or hunger when they are too sick or 

injured to reach food or water; and 

●  Whereas, factory farms pose a significant threat to human health, including by

cultivating antibiotic-resistant bacteria that contaminate the food supply; and 

●  Whereas, factory farms pose a significant threat to the environment, including

by emitting significant quantities of greenhouse gases and producing large 

amounts of manure that seep into waterways and threaten ecosystems; and 

●  Whereas, consumers care deeply about nonhuman animals and are often willing to

pay a significant premium to purchase animal products from suppliers they believe have 

treated animals humanely; and 

●  Whereas, companies that supply animal products routinely portray their

treatment of nonhuman animals in a substantially more favorable light than the 

reality; and 

●  Whereas, little or no enforcement of California’s animal cruelty statute occurs

with respect to nonhuman animals raised in commercial operations; and 

●  Whereas, peaceful activists have attempted to bring violations by factory farms of

California’s animal cruelty statute to the attention of the public as well as law and 

regulatory enforcement agencies, including video and photographic evidence of 

animals caught in wire cages and left with large, untreated sores; and 

●  Whereas, those activists have been arrested while trying to document the

conditions of factory farms and rescue nonhuman animals therein from disease, thirst, 

and starvation; and 

●  Whereas, six activists, including five Berkeley residents, presently face felony

charges in Sonoma County in connection with those investigations and rescues; and 

●  Whereas, investigating the conditions of factory farms and exposing abuses to the

public and to law enforcement, and rescuing nonhuman animals who are diseased, 

starving, and thirsty, raises consciousness regarding the plight of nonhuman animals as 

well as the impact of factory farms on human health and the environment; 

Now, therefore, be it resolved, that the Berkeley City Council 

8
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(1) holds that the six individuals being prosecuted in Sonoma County are non-violent

activists who were investigating and attempting to expose the abuses of nonhuman

animals in factory farms;

(2) encourages the Sonoma County District Attorney to dismiss such prosecution or

exercise leniency, and to devote the resources that could be saved from these actions

to instead investigate and prosecute animal cruelty in commercial animal operations

in Sonoma County;

(3)  encourages law and regulatory enforcement agencies in California, including the

California Attorney General and the California Department of Food and Agriculture, to

investigate and prosecute animal cruelty in commercial animal operations that supply

stores throughout California;

(4) urges the California State Legislature to pass laws expanding the protection of

nonhuman animals raised in commercial operations from abuse; and

(5) affirms the commitment of the Berkeley City Council to the protection from all suffering

and harm of all animals both within Berkeley and around the world.

9
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March 19, 2018 

Re. Violations of CPC Section 597 and Division 20, Chapter 13.8 

To Whom it May Concern:  

I am writing to you as a concerned resident of California representing hundreds of others 
who feel similarly. We have documented a pattern of criminal animal abuse at concentrated 
animal feeding operations (CAFO) across the state of California. Veterinary experts have 
reviewed our documentation and concluded that our findings do, in fact, constitute a violation 
of law, including California Penal Code Section 597 and Division 20, Chapter 13.8 of the 
state Health and Safety Code.  

The following are some of the findings that substantiate our concerns: 
● Animals routinely denied necessary sustenance, drink, or shelter

○ An investigation into Zonneveld dairy farm, a Land O’Lakes supplier in Fresno
County, revealed that calves were routinely left isolated in small hutches
without protection from the elements

○ Hens found starving and unable to reach food at a cage-free egg farm in
Stanislaus County

○ Animals held inside small cages without food or water at an Alameda County
slaughterhouse

○ Animals collapsed on the ground in transports cages at Petaluma Poultry in
Sonoma County

● Animals cruelly beaten, mutilated, killed, and subjected to other practices causing
needless suffering

○ Debeaking of birds as well as birds who are never given outdoor access at
many farms, including at Pitman Family Farms (“Mary’s Chicken”) in Fresno
County, Kings County, Tulare County and Madera County despite
false-claims of “free-range environments”.

○ Untreated injuries and disease, intensive confinement and tail docking at
Hormel's Farmer John pig farm in Kings County

○ Calves left untreated while suffering from pneumonia and covered in feces
and maggots in Fresno County

○ Improper stunning and inhumane handling of pigs at Clougherty Packing LLC
in Los Angeles County 

● Egg farms from numerous counties confining animals in manners that prevent them
from lying down, standing up, fully extending their limbs, and turning around freely.

● Single barns housing over 34,000 birds at Rainbow Farms in Stanislaus
County

● Hens caught in wire cages at Sunrise Farms in Sonoma County
● Birds trampled to death at Pleasant Valley Farms in San Joaquin County
● Continued use of intensely confining cages at JS West in Stanislaus County
● Hens piled on top of each other at Petaluma Farms in Sonoma County

10

Attachment 2Page 10 of 73

https://static1.squarespace.com/static/515cca87e4b0bca14d767b61/t/59fd4586ec212d473487e4f5/1509770644574/The+True+Cost+of+Dairy.pdf
https://www.directactioneverywhere.com/crushed-safeway
https://www.dropbox.com/sh/3lvyolookf1cw86/AACiFxShRvEql_rRqY7kslsWa?dl=0
https://www.dropbox.com/sh/3lvyolookf1cw86/AACiFxShRvEql_rRqY7kslsWa?dl=0
https://www.dropbox.com/sh/jdbg9kqq3a18ocf/AABwDOHsm6nHHQkXXmFy4ohAa?dl=0
https://www.dropbox.com/sh/jdbg9kqq3a18ocf/AABwDOHsm6nHHQkXXmFy4ohAa?dl=0
https://static1.squarespace.com/static/515cca87e4b0bca14d767b61/t/59b8c0bdf5e231275f6cb0a1/1505280190999/Investigatory+Report+PDF+2017.08.30.compressed.pdf
https://www.directactioneverywhere.com/free-range-truth
https://www.dropbox.com/s/l5wvtic7rw39ug9/b-roll.mov?dl=0
https://www.directactioneverywhere.com/landolies
https://www.directactioneverywhere.com/landolies
https://drive.google.com/file/d/12H4jxFNv1oCNud787nZEnsobvHWJyMVW/view?usp=sharing
https://www.dropbox.com/s/hbxb39tvg9iheir/IMG_5557.JPG?dl=0
https://www.directactioneverywhere.com/crushed-safeway#crushed-safeway-intro
https://www.dropbox.com/s/royue4eqdxfva6z/B-Roll.mov?dl=0
https://www.directactioneverywhere.com/egg-farm-360#360-intro
https://www.directactioneverywhere.com/cannibalism-at-costco#what-we-found-at-costco
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https://www.youtube.com/watch?v=yU4PJCuslD0


● While many of these facilities are nominally cage-free, if animals are not able
to spread their wings for the majority of each day, the facility is in violation of
California law.

● These findings have been covered by mainstream media including The Wall Street
Journal, The New York Times, and ABC News.

This is only a sampling of the criminal animal cruelty we have documented and we are able 
to provide more evidence upon request. Based on the frequency of these incidents, it is 
reasonable to believe many more violations go unnoticed and unreported. The vast majority 
of Californians do not want to harm animals. Consumers are being misled into purchasing 
products that do not reflect their values. Our aim is to give citizens of California right to know 
what is currently happening in the animal agriculture industry to make informed decisions for 
ourselves and our families.  

We respectfully request action to end these documented violations of law and a commitment 
to greater transparency in both the enforcement of these provisions and in the cruelty that 
occurs in CAFOs across the state. Please let us know if you can meet to discuss our 
findings. 

Sincerely, 

Almira Tanner, on behalf of 
Compassionate Bay 
www.compassionatebay.org 
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July 9, 2019 

Jonathan D. Frohnmayer 
Organizer and Counsel 

Direct Action Everywhere 
P.O. Box 4782 

Berkeley, California, 94704 

Via Electronic Transmission and In-Person Delivery 

The Honorable Xavier Becerra  
Attorney General, State of California 
1300 I Street  
Sacramento, CA 95814 

With a Copy to: 

The Honorable Gavin Newsom 
Governor, State of California 
1303 10th Street, Suite 1173 
Sacramento, CA 95814 

Re: Systemic Non-Enforcement of Violations of California Penal Code Section 597 

Dear Attorney General Becerra:

California’s animal cruelty laws broadly protect animals raised in commercial operations.           
However, Direct Action Everywhere (DxE), a non-profit organization dedicated to advancing the            
interests of all animals, as well as its affiliated entities and individuals, including Compassionate              
Bay, have documented longstanding and systemic criminal animal cruelty. We have attempted            
for over a year to engage law and regulation enforcement agencies to address it, and those                
agencies responsible have failed to take any action against the abusers. We implore the              
California Attorney General to effectuate the will of the people to protect animals from cruelty. 

This letter summarizes (A) California’s animal cruelty statute; (B) our findings of animal             
cruelty and unsuccessful efforts to bring those findings to the attention of appropriate law and               
regulatory enforcement agencies; (C) an instance where, as a result of actions by DxE, a county                
veterinarian documented animal cruelty by a commercial animal operation in a report that was              
forwarded to the District Attorney, who then began prosecuting DxE activists rather than the              
commercial animal operation; (D) correspondence with government officials, as well as the            
results of public records requests, that demonstrate a lack of internal clarity or procedures among               
agencies on how animal cruelty in commercial operations is investigated or enforced; and (E) our               

1 
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recommendations to the Attorney General to begin addressing the foregoing issues, which we             
hope to discuss in person. 

We do not intend for this letter to shame or embarrass the agencies and individuals               
discussed herein. We recognize that systemic issues involving the under-enforcement of animal            
cruelty laws have existed for a significant length of time and cannot be reasonably attributed to                
the level of competence or character of any agency or individual. Rather, we intend to illustrate                
those issues with the sincere hope that California’s executive branch can deliver accountability             
as well as equal protection and enforcement of the law, perhaps with assistance from animal               
advocates. 

A. California law broadly prohibits animal cruelty.

California Penal Code Section 597 addresses various forms of animal cruelty. It makes            
criminal conduct on the part of a person who intentionally and maliciously maims, mutilates,              
tortures, wounds, or kills an animal. Examples of punishable conduct are overdriving,            
overloading, overworking, torturing, depriving of necessary food, water or shelter, and           
subjecting an animal to needless suffering or inflicting unnecessary cruelty upon an animal. PC              
Section 599b clarifies that “the words ‘torment,’ ‘torture,’ and ‘cruelty’ include every act,             
omission, or neglect whereby unnecessary or unjustifiable physical pain or suffering is caused or              
permitted.”  

Further, California Health and Safety Code Section 25990, added after California voters            
approved Proposition 2, criminalizes conduct in which a person tethers or confines a farm animal               
for all or the majority of any day in any manner that prevents the animal from lying down,                  
standing up, fully extending his or her limbs and turning around freely. 

Finally, California Penal Code Section 597e makes it a crime to engage in conduct on the                
part of a person who holds a domestic animal in confinement without providing the animal with                
sufficient food and water. This same section provides a legal defense against the claim of               
trespass to anyone who enters the area where the domestic animal is confined for the purpose of                 
providing food and water. In essence, PC Section 597e provides a justification defense to a               
charge of trespass if the reason for the trespass is to provide care in the way of food and water to                     
animals who need it. 

Unlike in other states, California’s animal cruelty statute does not contain an animal             
husbandry exemption. While California Penal Code Section 599c states that PC Section 597             
should not be construed “to interfere with the right to kill all animals used for food,” PC 599c                  
does not affect the general prohibition of unnecessary cruelty to animals. California’s animal             
cruelty statute therefore differs substantially from the animal cruelty statutes of many other states              
that do so for farmed animals. By contrast, see, for example, Utah Criminal Code Section               
76-9-301(1)(b)(ii)(C), which states, “‘Animal’ [as used in the section of the Utah Criminal Code             
dealing with cruelty to animals] does not include livestock, if the conduct toward the creature,              
and the care provided to the creature, is in accordance with accepted animal husbandry practices              
or customary farming practices.”

2 
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B. DxE has delivered evidence of violations of California’s animal cruelty statute by           
commercial animal operations to enforcement agencies that have taken no action in           
response.

Since 2013, DxE has investigated commercial animal operations throughout California          
(and elsewhere) and documented instances of conduct that violate PC Section 597. We drafted a               
letter (see Attachment 1 - AC Letter ) that documents animal cruelty at fourteen different              
commercial facilities in California, noting that those were only a sample of the instances of               
cruelty we documented. For example, the letter links to a video taken at Sunrise Farms (available                
here), an egg farm in Sonoma County, California, that shows chickens caught in wire cages,               
chickens with large untreated sores, and chickens whose dead bodies were left rotting among the               
living chickens. There is a strong argument that these conditions violate PC 597, insofar as               
allowing animals to endure pain and suffering from injuries and disease to the point of death,                
without sufficient (or, apparently, any) veterinary intervention, constitutes an omission wherein           
“unnecessary or unjustifiable physical pain or suffering is caused or permitted.” 

On or closely following March 19, 2018, we delivered that letter to, among others, the               
following agencies:  

● The California Department of Public Health - Food and Drug Division,
● The district attorney in eight counties, including Sonoma County,
● The California Attorney General,
● The Sonoma County Sheriff,
● Petaluma Animal Control,
● Sonoma County Animal Services, and
● The Petaluma Police Department.

We then followed up with those agencies on a number of occasions but never received              
any commitment to investigate animal cruelty. For example: 

● We wrote to the Sonoma County Sheriff on April 10, 2018 and April 23, 2018. On               
September 6, 2018, we met with representatives of the Sonoma County Agricultural           
Commissioner, the Sonoma County Counsel, Sonoma County Animal Services, the         
Agricultural Crimes Unit, and the Sonoma County Sheriff to discuss our findings. The            
representatives of those agencies stated that it was their understanding that local           
commercial animal operations were regulated and followed industry standards. We         
responded, however, that industry standards were not dispositive on the question of           
legality. We requested that the county inspect commercial animal operations and allow a            
representative from DxE familiar with animal care to accompany them to ensure           
compliance with California’s animal cruelty laws. However, the representatives stated         
that while they appreciated our perspective, they would not be able to take any action.              
See Attachment 2 - DxE and Sheriff .

Subsequent interactions with the Sonoma County Sheriff are described in Section D           
below.
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● We wrote to the Sonoma County District Attorney on March 19, 2018, April 6, 2018,              
July 26, 2018, and October 17, 2018, in each case without receiving a commitment to              
address our concerns. On January 31, 2019, Doug Moeller, a long-time Sonoma County            
resident, wrote to the DA to request a meeting to discuss animal cruelty matters. He did               
not receive a response, and he resent his request on February 4, 2019. He also visited the                
DA’s office but was turned away. Having still not received a response, Mr. Moeller wrote              
again on February 8, 2019, expressing dissatisfaction, and again visited the DA’s Office.            
Later that day, the DA wrote back, stating, “I have reviewed your emails, and requests for               
a meeting. I don't discuss pending cases with anyone other than the attorneys representing             
those who are charged. I am aware of your concerns regarding animal abuse and can              
assure you that we are looking at all aspects of this matter.” Mr. Moeller responded on               
February 11, 2019 clarifying that he was not asking about any ongoing criminal cases,             
but rather about animal cruelty in Sonoma County and collusion between government and            
local agribusiness. He did not receive a response. DxE reached out further on April 10,              
2019, and May 4, 2019, noting that we had obtained additional evidence about animal             
cruelty, again without receiving a reply. See Attachment 3 - DxE and DA.

● We wrote to the California Department of Food and Agriculture on March 19, 2018.             
On March 29, 2018, the CDFA responded,“the Shell Egg Food Safety program reviewed            
its records and found that all five of the organizations you referenced are inspected             
annually and have been in compliance with California Code of Regulations since 2015.”            
The CDFA also noted, “the [Health and Safety Code] requirements are enforced by local             
enforcement agencies.” (But see discussion in Section D below, which summarizes a           
conversation where the Sonoma County Sheriff states that they “need to rely on the             
CDFA to report anything they see” to investigate animal cruelty.) Furthermore, while           
DxE’s letter explicitly stated that it concerned violations of both the California Penal            
Code and the Health and Safety Code, the CDFA’s response letter mentioned only the             
latter and did not address our concerns regarding violations of PC 597. See Attachment 4              
- DxE and CDFA.

● We wrote to Petaluma Animal Shelter on April 11, 2018 and April 23, 2018 without              
receiving a response. On May 8, two members of DxE visited Petaluma Animal Shelter             
in person and hand-delivered the March 19, 2018 letter referred to above to a senior staff               
member there. Petaluma Animal Shelter later redirected us to North Bay Animal           
Services, which we contacted on July 26, 2018. On August 10th, 2018, we contacted             
Kevin Davis, an officer of Sonoma County Animal Services, directly. On August 15,            
2018, we sent video evidence to Mr. Davis in response to his request for the same and did                 
not receive a response. On May 25, 2019, we again contacted Mr. Davis and again did               
not receive a response. See Attachment 5 - DxE and SCAS.

● We wrote to the Petaluma Police Department on April 10, 2018. The department            
responded that it had no records of animal cruelty reports in commercial operations: “[I]n             
the City of Petaluma, Animal Control is not organizationally within the Petaluma Police            
Department. The Petaluma Animal Services Foundation employs the Animal Control         
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Officers, who are responsible for inspecting properties where livestock are maintained           
and issuing permits to those businesses. I’ve searched our police reports for the past five               
years and found no 597PC reports involving livestock.” See Attachment 6 - DxE and              
Police. 

C. As a result of DxE actions pursuant to PC 597e, a veterinarian from Sonoma             
County Animal Services documented cruelty at a commercial animal operation, and no           
government action was taken in response.

On September 29, 2018, DxE activists attempted to provide care to nine sick and injured               
hens at McCoy’s Poultry Services in Sonoma County, California, which included removing hens             
who did not have the ability to stand to reach food and water on their own. Sonoma County                  
authorities arrested 58 individuals. All of the birds were ripped from activists’ arms with one               
exception, as police gave explicit permission for activists to take out “the worst one.” This one                
hen was carried out by an activist who was not arrested. DxE’s actions were supported by a legal                  
opinion by Hadar Aviram, a Professor of Criminal Law at UC Hastings College of Law; earlier                
this year, Bonnie Klapper, a former Assistant United States Attorney, offered another opinion             
concurring with Professor Aviram’s opinion. See Attachment 7 - Legal Opinions.  

The case report from Sonoma County Animal Services concluded that all nine of the              
chickens who were taken from activists were in poor health and unable to stand on their own. It                  
noted numerous injuries, including one chicken with exposed muscle tissue and bone and another              
with a severely deformed leg. For six chickens, the report stated, “Bird vocalizes in distress with                
manipulation of hocks and stifles.” The case report listed Robert Shawn McCoy as a suspect in                
violation of PC 597(b) (“Person having charge or custody of any animal, either as owner or                
otherwise, and subjects such animal to needless suffering and fails to provide proper care and               
attention.”) See Attachment 8 - Report . 

Sherstin Rosenberg, a licensed veterinarian in California and founder of Happy Hen            
Animal Rescue in California, where she has provided individualized care to hundreds of             
chickens, reviewed the case report and explained the significance of its findings, in particular              
that the birds’ empty crops and low gait scores suggest these birds did not have access to food or                   
water in the barn. See Attachment 9 - Exam of Report. 

Despite the fact that the report was forwarded to the Sonoma County District Attorney,              
no action has been taken to investigate the farm, to the best of our knowledge. 

D. Public records and inter-agency discussions demonstrate lack of clarity among state          
officials concerning animal cruelty law enforcement.

We have also inquired whether and how government agencies investigate animal cruelty            
in commercial operations. Those efforts have demonstrated that (1) confusion exists among law             
enforcement and regulatory authorities regarding where responsibility for reporting and          
investigating animal cruelty lies; and (2) to the extent any policy exists, it has apparently not                
yielded a single  investigation of animal cruelty in commercial operations.  
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Mr. Moeller, the Sonoma County resident mentioned in Section B above, met with the              
Sonoma County Sheriff on March 14, 2019 to discuss reporting procedures. Mr. Moeller was              
told that the CDFA was the appropriate agency to which animal cruelty should be reported and                
was the agency charged with enforcing animal cruelty laws, not the Sheriff. The Sheriff              
promised to follow up to provide a reporting procedure. However, Mr. Moeller subsequently             
contacted the CDFA, which told him that they had no jurisdiction over animal welfare and would                
not commit to reporting animal abuse if they themselves saw it. 

On April 11, 2019, Assistant Sheriff Jim Naugle emailed Mr. Moeller following his             
conversation with the CDFA. Assistant Sheriff Naugle noted that confusion existed regarding            
which agency is responsible for investigating animal cruelty reports on farms, saying, “In regards              
to the investigation itself, it is clear the state believes Animal Control is the proper authority,                
which is our position as well. However, I know there has been some conflicting information in                
this regard, so I have set a meeting with them in early May.”  

On May 13, 2019, Assistant Sheriff Naugle again emailed Mr. Moeller following his             
conversation with Animal Control. He clarified that the reporting procedure is as follows: “If the               
CDFA Animal Welfare inspectors find evidence of animal cruelty, they will report it to the local                
Animal Control Office. Our Animal Control officers will then reach out to us to assist them with                 
the investigation. . . . Because of the heavily regulated nature of these facilities, we will still need                  
to rely on the CDFA to report anything they see.” See Attachment 10 - Sheriff Emails.  

Recall, however, the discussion in Section B above of the letter the CDFA sent to DxE,                
where the CDFA stated, “[Health and Safety Code] requirements are enforced by local             
enforcement agencies.” The Sonoma County Sheriff and the CDFA have both appeared to task              
the other with responsibility for this issue, and we speculate that a similar diffusion of               
responsibility exists with law enforcement in other counties. Furthermore, we subsequently sent            
public records requests to the CDFA for any reports of animal cruelty shared with any animal                
control office, any district attorney, or the Attorney General. The CDFA informed us that they               
had no record of any such reports. See Attachment 11 - CDFA Records. 

Therefore, not only has confusion existed among local law enforcement and the CDFA             
regarding animal cruelty in commercial operations, but the current stated procedure has not             
yielded a single instance of an investigation of the same. It is antithetic that California voters                
passed laws to criminalize animal abuse, yet there is no clear enforcement command, and not a                
single sanction has occurred to date. 

E. We recommend the Attorney General take specific actions to address these issues.

Based on the foregoing, we respectfully ask the Attorney General to (1) study the             
conditions in which animals in California’s commercial operations are held and make            
recommendations as to how to improve those conditions, including enforcement mechanisms,           
inspections, and timelines; (2) establish an inter-agency task force to clarify and streamline             
reporting mechanisms for animal cruelty violations in commercial operations; and (3) establish a             
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department whose mission is to protect animals in commercial operations and investigate and             
prosecute cruelty and mistreatment allegations, either by itself or in concert with other agencies. 

We would like to discuss these recommendations in person and hereby renew our request              
for an audience with the Attorney General or another member of the California Department of               
Justice. We believe that any policy regarding animals in commercial animal operations should be              
made in consultation with veterinarians who do not have financial ties to any such operations,               
and we are eager to facilitate such consultation with the Attorney General.  

Finally, we note that animal advocates have worked successfully with law enforcement in             
other states to implement solutions to this issue. For example, since 2013, the Animal Legal               
Defense Fund has funded an Animal Cruelty Deputy District Attorney in Oregon that represents              
that state in animal cruelty cases. We would be eager to work in concert with the Attorney                 
General and other animal advocacy organizations to fashion a similar position, or class of              
positions, in California. 

Thank you very much for your consideration. 

Sincerely, 

Jonathan D. Frohnmayer 
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DEADLY GERMS, LOST CURES

Tainted Pork, Ill Consumers and an
Investigation Thwarted
Drug-resistant infections from food are growing. But
powerful industry interests are blocking scientists and
investigators from getting information they need to
combat the problem.

By Matt Richtel

Aug. 4, 2019

It was 7 a.m. on Independence Day when a doctor told Rose and Roger Porter Jr. that their daughter could die within
hours. For nearly a week, Mikayla, 10, had suffered intensifying bouts of fever, diarrhea and stabbing stomach pains.

That morning, the Porters rushed her to a clinic where a doctor called for a helicopter to airlift her to a major medical
center.

The gravity of the girl’s illness was remarkable given its commonplace source. She had gotten food poisoning at a pig
roast from meat her parents had bought at a local butcher in McKenna, Wash., and spit-roasted, as recommended, for
13 hours.

Mikayla was one of nearly 200 people reported ill in the summer of 2015 in Washington State from tainted pork —
victims of the fastest-growing salmonella variant in the United States, a strain that is particularly dangerous because
it is resistant to antibiotics.

What followed was an exhaustive detective hunt by public health authorities that was crippled by weak, loophole-
ridden laws and regulations — and ultimately blocked by farm owners who would not let investigators onto their
property and by their politically powerful allies in the pork industry.

The surge in drug-resistant infections is one of the world’s most ominous health threats, and public health authorities
say one of the biggest causes is farmers who dose millions of pigs, cows and chickens with antibiotics to keep them
healthy — sometimes in crowded conditions before slaughter.

[Read our other stories in our series on drug resistance, Deadly Germs, Lost Cures.)

Overuse of the drugs has allowed germs to develop defenses to survive. Drug-resistant infections in animals are
spreading to people, jeopardizing the effectiveness of drugs that have provided quick cures for a vast range of
ailments and helped lengthen human lives over much of the past century.
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But public health investigators at times have been unable to obtain even the most basic information about practices
on farms. Livestock industry executives sit on federal Agriculture Department advisory committees, pour money
into political campaigns and have had a seat at the table in drafting regulations for the industry, helping to ensure
that access to farms is generally at the owners’ discretion.

Dr. Parthapratim Basu, a former chief veterinarian of the Agriculture Department’s Food Safety and Inspection
Service, said the pork industry regularly thwarted access to information on antibiotic use.

“When it comes to power, no one dares to stand up to the pork industry,” he said, “not even the U.S. government.”

[Like the Science Times page on Facebook. | Sign up for the Science Times newsletter.]

A reconstruction of the Washington outbreak provides a rare look into how these forces play out. The New York
Times reviewed government documents, medical records and emails of scientists and public health officials, as well
as conducted interviews with victims, investigators, industry executives and others involved.

Those industry officials argued in documents and interviews that farmers needed protection against regulators and
scientists who could unfairly harm their business by blaming it for a food-poisoning outbreak when the science was
complex and salmonella endemic in livestock. The tension mirrors a broader distrust in agriculture and other
business about the intention of federal regulators and other government overseers.

“Have you ever heard of the phrase, ʻI’m from the government, I’m here to help you’ — and you know they’re going
to screw you?” said David J. Hofer, the secretary-treasurer of the Midway Hutterite Colony, a religious community
that runs a hog farm in Conrad, Mont. Mr. Hofer said he was one of the farmers who objected to the farm inspections
during the outbreak.

“They might have public health in mind, but they don’t care if in the process they break you.”

Much of the pork in a 2015 salmonella outbreak was traced to a Washington State slaughterhouse called Kapowsin Meats. Investigators
inspecting the slaughterhouse were told to look at the farms that had supplied the pigs.
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In the end, Mikayla Porter survived, but the threat of the infection that nearly killed her continues — not least
because investigators still lack access to essential data.

A Danger Grows
There are 2,500 different types of salmonella. The one that infected Mikayla is called 4,5,12:i-minus. It first showed up
in the late 1980s in Portugal, and then in Spain, Thailand, Taiwan, Switzerland and Italy. In the United States,
infections it causes have risen 35 percent over the past decade, while the overall rate of salmonella infections has
stayed constant.

The strain typically resists four major antibiotics: ampicillin, streptomycin, sulfisoxazole and tetracycline.

“We can see resistance is really increasing,” said Dr. Robert V. Tauxe, director of the division of food-borne,
waterborne and environmental diseases at the Centers for Disease Control and Prevention.

This particularly virulent strain of salmonella is just one of a growing number of drug-resistant germs that put farm
families, and meat eaters generally, at risk.

A study in Iowa found that workers on pig farms were six times more likely to carry multidrug-resistant staph
infections, notably MRSA. A study in North Carolina found that children of pig workers were twice as likely to carry
MRSA than children whose parents didn’t work in a swine operation.

Those germs can also wind up on pork sold to consumers. An analysis of government data by the Environmental
Working Group, a research organization, found that 71 percent of pork chops at supermarkets in the United States
carried resistant bacteria, second only to ground turkey, at 79 percent.

Like many outbreaks of resistant infections, the salmonella variant that sickened Mikayla is usually so widely
dispersed that the C.D.C. has had a hard time tracking it.

“We can see resistance is really increasing,” said Dr. Robert V. Tauxe, director of the division of foodborne, waterborne and environmental
diseases at the Centers for Disease Control and Prevention. Melissa Golden for The New York Times
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But in the Washington outbreak, the infection was new to the region, and tests revealed the bug had the same genetic
profile in patients, creating ideal conditions for scientific detective work.

“This was our real opportunity,” said Allison Brown, a C.D.C. epidemiologist. “Everything lined up.”

Stealing Lauri
A pig kidnapping highlights the concerns over antibiotics in livestock.

Aug. 4, 2019

A Celebration Turns Dire
The Porter family had invited friends and neighbors to the pig roast to celebrate a major life change: In three days,
they would be moving to Costa Rica.

But the day after the roast, Mikayla felt sick, and by 4:30 a.m. the following morning, she had diarrhea so severe that
her parents took her to the emergency room.

There, a doctor said she had a stomach bug, assuring them it would pass and approving her to travel. Her parents
also felt sick, but not as seriously, and they flew to Costa Rica as planned.

After arriving, Mikayla got much worse, excreting mucus and blood. She lay in agony on the couch, the family dogs
sitting beside her protectively.

A doctor at BeachSide Clinic near Tamarindo, the town where the family had rented a house, prescribed the antibiotic
azithromycin, medical records show. It did not work.
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The family returned to the clinic the next day. That is when Dr. Andrea Messeguer told Mikayla’s parents their
daughter could die, and helped arrange the airlift to Hospital CIMA in the capital, San José.

There, doctors determined that Mikayla had a systemic infection. She received intravenous hydration and antibiotics.

Tests came back from the national lab showing the drug-resistant salmonella strain.

Back in Washington, many others were also getting sick.

On July 19, Nicholas Guzley Jr., a police officer, ate pork at a restaurant in Seattle, and at 2 a.m. threw up in the
shower. The medical ordeal that followed was so excruciating — vomiting, diarrhea, bleeding, a fever of 103.9
degrees, dehydration and multiple hospital visits — that he said it was worse than a near-death experience in 2003
when he had been hit by a truck.

“If you stack up all the pain from all the injuries, this blew it away,” he said.

On July 23, the head of Washington’s Department of Health sent out an alert, warning that 56 people had fallen ill and
publicizing an investigation into the outbreak by the state’s health and agriculture agencies, coordinating with the
C.D.C. The Washington State epidemiologist, Dr. Scott Lindquist, took the lead.

On July 27, a restaurant had its permit suspended for food safety violations, including failure to keep its food hot
enough. Multiple restaurants were identified as possible sources of tainted pork, along with several pig roasts.

Dr. Lindquist and his team discovered that many of the infected roast pigs had come from a slaughterhouse called
Kapowsin Meats. Tests of 11 samples taken from slaughter tables, knives, hacksaws, transport trucks and other spots
showed that eight were positive for the resistant strain.

At Kapowsin, the state investigators spoke to the federal official responsible for inspecting the slaughterhouse, who
suggested that they look for the farms where the tainted pork had come from.

The Heart of an Outbreak

Mikayla recovering in a hospital in Costa Rica.
The Porter family
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Records obtained by the state showed that many of the pigs supplied to Kapowsin originated on industrial farms in
neighboring Montana.

On Aug. 13, state records noted that the investigative team — including the C.D.C. and the federal Agriculture
Department — was in touch with officials in Montana to discuss gaining access to the farms.

Determining where the outbreak originated would have allowed the team to trace other possibly infected pork, recall
it and advise the owners on how to change their practices.

But such investigations are extremely sensitive because the publicity can be bad for business, and because the law
protects farmers in such situations. Over all, the government has little authority to collect data on farms.

“We have people in the slaughterhouses every day, all day long,” said Paul Kieker, the acting food safety
administrator at the Agriculture Department. “We don’t have a lot of jurisdiction on farms.”

The Food and Drug Administration is charged with collecting antibiotic use data. But farms are not required to
provide it, and only do so voluntarily.

As a result, the federal government has no information about the antibiotics used on a particular farm and no way to
document the role of the drugs in accelerating resistance.

“I haven’t been on a farm for years,” said Tara Smith, a professor at Kent State University and an expert on the
connection between resistance and livestock. “They’ve closed their doors to research and sampling.”

Investigators Are Turned Away
Dr. Lindquist, the epidemiologist leading the investigation of the Washington outbreak, pleaded with Montana’s
health agency to help him gain access to the farms that had supplied the Kapowsin slaughterhouse.

In a memo to state officials, he told them that such infections were increasing rapidly and that “on-farm
investigations will help us better understand the ecology of salmonella” and “prevent future human illnesses.”

Days later, he received a phone call from Dr. Liz Wagstrom, the chief veterinarian for the National Pork Producers
Council, a group that lobbies on behalf of the livestock industry. Its campaign donations to congressional candidates
have more than doubled in the past decade, to $2 million in 2018, according to the Center for Responsive Politics.

Dr. Wagstrom sought to find out what Dr. Lindquist had learned in his investigation and what he was saying to the
media, he said, recalling the conversation. He said she was worried the pig farms might be unfairly tarnished,
arguing that salmonella was common on farms, so an investigation wouldn’t prove anything, even if the infection was
detected.

In an interview, Dr. Wagstrom said she was concerned that farm visit wouldn’t yield valuable information. “What
would you learn that could positively impact public health?”

The industry soon became more involved. Officials from the National Pork Board joined regular crisis conference
calls during the investigation, along with numerous state and federal health and agriculture officials.

The board is a group of pork industry executives whose members are elected by the industry and then appointed by
the secretary of agriculture, cementing a tight bond between business and government.

Dr. Lindquist initially welcomed the executives’ presence, given their expertise, though he did not know who had
initially invited them.
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Rules With Big Loopholes
That same year, F.D.A. guidelines went into effect that were supposed to enable the tracking of antibiotics on farms.
They required farms to obtain prescriptions from veterinarians to dispense antibiotics, and only to animals sick or at
risk of illness. The guidelines said that farms must stop using antibiotics as “growth promoters.”

But the rules have loopholes, which were highlighted a year earlier when officials from the F.D.A., C.D.C., the
Agriculture Department and the Pew Charitable Trusts met at the University of Tennessee. The group heard from
Thomas Van Boeckel, an expert in statistical modeling and antibiotic resistance who was then at Princeton.

Dr. Van Boeckel told the group that he could build maps showing changing levels of antibiotic use on farms and
compare them with changing levels of resistance.

To do so, he said, he needed data sets by region or, better yet, by farm.

“I was told there was a single data point per year, literally,” he said.

That data point: Around 33 million pounds of medically important antibiotics, a 26 percent increase from 2009, were
sold in the United States for farm use. The figure, collected from sales data by the F.D.A., was the sum total of the
information they were able to provide him.

Dr. Van Boeckel told the group that without more specific information, he couldn’t do any real measurement.

“They said: Yeah, that’s going to be challenging.”

Dr. Scott Lindquist, the Washington epidemiologist who led the investigation of the tainted pork. Wiqan Ang for The New York Times
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As the end of August neared, Mikayla Porter had stabilized, but in Washington State, the salmonella caseload
continued to grow.

On Aug. 26, Kapowsin agreed to cease operations, in cooperation with the state. The next day, there was a recall of
523,380 pounds of its pork products.

At the same time, the Montana Pork Producers Council wrote to the Washington health agency, saying it was “clear
that there is little to no value in conducting on-farm investigations,” and that investigators should focus on
slaughterhouses.

Anne Miller, the council’s executive director, said she did not appreciate that the researchers were coming at a time of
crisis. “The trick to getting good information is get research before you get to that situation,” she said. “Why hadn’t
this been done prior?”

She spoke to pork producers in the state, and some expressed concern about being unfairly blamed for the outbreak,
worried that government officials seeking information on their farms could unfairly tarnish their image and business.

Mr. Hofer, of the farm in Conrad, said in a phone interview that he objected strongly to the investigation.

“I was animated about that,” he said. “Let’s say they found something — it probably would have screwed up some
other markets we had.”

Mr. Hofer said his farm provided pigs to Kapowsin but did not know if the sales had overlapped with the outbreak. He
said it was clear to him that the slaughterhouse was to blame. “There was salmonella all over that plant.”

On Aug. 28, the National Pork Producers Council sent Washington State a follow-up letter concurring with Ms. Miller.

“I know that you do not want any inadvertent negative consequences to farms as a result of this proposed on-farm
sampling,” Dr. Wagstrom wrote in the letter.

Ms. Miller and others in the industry said farms could provide voluntary information on antibiotic use, but they have
taken a hard line on government access because of fears that individual farms would be singled out for a complex
problem with multiple causes.

The position stuns some scientists.

“So let’s not do anything to give anyone a bad reputation, including any bad behavior?” asked Dr. James Johnson, a
professor at the University in Minnesota and an expert in resistant infections. “The people who stand to benefit from
having everyone remain ignorant are the ones who protest the loudest.”

A page from the Washington Agriculture Department’s report, which included images of Kapowsin Meats.
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That September, Dr. Lindquist still hoped his team would get the go-ahead to take samples from the five farms
thought to have been possible sources for the outbreak, but it never came.

“I don’t know even to this day why this got stymied,” he said.

He said he did not know that Ms. Miller, the head of the Montana Pork Council, had contacted the farms and been told
they would not permit a visit from researchers.

The farms officially declined, through her, to comment for this story.

By Sept. 22, the case load had hit 178 known infections, with 29 people hospitalized, but the outbreak was petering
out. The investigation ended, Dr. Lindquist said, “with a whimper.”

“During the outbreak, I heard from restaurants, patients, the slaughterhouse, the U.S.D.A., F.D.A., the Department of
Agriculture in Washington and Montana, the health department in Montana and the health department in
Washington State,” Dr. Lindquist said. “I did not hear from the farms.”

Matt Richtel is a best-selling author and Pulitzer Prize-winning reporter
based in San Francisco. He joined The Times staff in 2000, and his work
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storytelling around these issues.
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A version of this article appears in print on Aug. 3, 2019, Section A, Page 1 of the New York edition with the headline: Across Farms, Illness Sleuths Hit Brick Wall
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Mikayla with her mother, Rose Porter, and one of their chickens in Rainier, Wash. Ruth Fremson/The New York Times
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