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PUBLIC HEARING
January 21, 2021

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Jordan Klein, Interim Director, Department of Planning & Development

Subject: ZAB Appeal: 0 (2435) San Pablo Avenue

RECOMMENDATION
Conduct a public hearing, and upon conclusion adopt a Resolution affirming the Zoning 
Adjustments Board decision to approve Use Permit #ZP2018-0229, to construct a four-
story, 20,526-square-foot, mixed-use building with 42 Group Living Accommodation 
rooms and 800 square feet of ground floor commercial/retail space on two vacant 
parcels, and dismissing the appeal.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS
On August 27, 2020, the Zoning Adjustments Board (ZAB) held a public hearing and 
approved Use Permit #ZP2018-0229 by a vote of 6-2-0-1 (Yes: Clarke, Pinkston, 
Tregub, Olson, Hauser, O’Keefe; No: Sheahan, Selawsky; Abstain: None; Absent: Kim). 
On September 1, 2020, staff issued the public notice of the ZAB decision. On 
September 22, 2020, Toni Mester (Appellant) filed an appeal with the City Clerk. Thirty-
four individuals signed a petition in support of the appeal. The Clerk set the matter for 
review by the Council on January 21, 2021.

BACKGROUND
The 7,349 square-foot project site, comprised of two adjacent parcels (APN 56-1928-19 
and 56-1928-20) with 74 feet of frontage along the east side of San Pablo Avenue, is 
located within a Designated Node of the West Berkeley Commercial (C-W) District. The 
site is currently a paved lot that has informally been used as parking for the adjacent 
commercial businesses to the south, which are on a separate parcel. On December 6, 
2018, Studio KDA submitted a Use Permit application on behalf of Wang Brothers 
Investments, LLC (Applicant) to construct a four-story mixed use building on the lots. 

The project was initially presented to the ZAB on December 12, 2019. After review, 
public comment, and discussion, the ZAB continued the item off calendar. The Applicant 

Page 1 of 109

mailto:manager@cityofberkeley.info
http://www.cityofberkeley.info/Manager
rthomsen
Typewritten Text
02

rthomsen
Typewritten Text
Special Meeting Item



ZAB Appeal: 0 (2435 San Pablo Avenue) PUBLIC HEARING
January 21, 2021

Page 2

submitted a revised application on May 22, 2020 that addressed comments made at 
ZAB. The revised project proposes a four-story building that would include 42 residential 
units, operating as a Group Living Accommodations (GLA), specifically a Residential 
Hotel.1

Each residential floor (floors 2 through 4) would include communal kitchens and a 
shared outdoor balcony, with the three eastern facing units on the fourth floor having a 
private balcony. Common usable open space would also include an approximately 
1,800-square-foot roof top terrace located on the west side facing San Pablo Avenue. A 
shared laundry room and toilet facilities would also be located on the roof. Each unit 
(exclusive of shared kitchen/living areas) would be single occupancy for a total of 42 
residents. Consistent with uses permitted in a designated node, the ground floor would 
include approximately 800 square feet of retail/commercial space, the entrance lobby 
with mail room, utility rooms, storage, trash room and an 853-square-foot bike storage 
room with secure parking for 56 bicycles and a bike repair station.

On August 27, 2020, after review of the written record, public comment, and discussion, 
the ZAB approved the project.

ENVIRONMENTAL SUSTAINABILITY
The project approved by ZAB would be in compliance with all State and local 
environmental requirements.

RATIONALE FOR RECOMMENDATION
The issues raised in the Appellant’s letter, and staff’s responses, are as follows. For the 
sake of brevity, the appeal issues are not re-stated in their entirety; refer to the appeal 
letter (Attachment 2) for full text. 

Issue 1: Health and Safety: COVID-19 Pandemic 

Response 1: The project is intended to serve as a residential occupancy that provides 
a choice of living environments. The immediate pandemic is not 
considered directly in zoning and building code evaluations; however, 
overall health and safety are regulated through these codes and would 
be protected to the extent feasible through building design and 
operations.

Issue 1A: The proposed kitchen to bedroom ratio (15:1 on the second and third 
floor and 12:1 on the fourth) will cause the kitchens to be unsanitary and 
not allow physical distancing. 

1 Residential Hotels, like all GLAs and Dwelling Units, are non-transient by definition. Occupancy for 
these residential uses must exceed 14 days. 
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Response 1A: After concerns related to building operations were expressed at the 
December 12, 2019 ZAB meeting, the project proponent retained the 
services of Common (https://www.common.com/real-estate-partners), a 
property management firm specializing in GLAs and co-living 
communities. Common operates approximately 50 properties with over 
1,600 residents in seven metropolitan areas, including the Bay Area, 
80% of which are non-traditional housing typologies, including GLAs 
designed for independent professionals. In collaboration with Common, 
an operation plan for 2435 San Pablo has been outlined. This plan 
includes an overview of staffing and responsibilities, tenant support 
services, processes ensuring safety and providing conflict resolution, 
and general policies, including cleaning of all shared areas. Cleaning of 
the common spaces will occur at a minimum once a week, and more 
often if needed. This schedule is based on the need required by similar 
buildings also managed by Common. The shared kitchen includes bins 
for trash, recycling and compost. These will be emptied and cleaned by 
the staff.  Private rooms are not cleaned by the building staff. See 
Attachment 3 to the August 27, 2020 ZAB staff report (p. 206 of the 
Administrative Record) for a description of the management plan. 

In addition to a robust management plan implemented by a well-
regarded management firm,2 the current project includes a large 
common kitchen on each floor combined with common indoor and 
outdoor space. By comparison, this project provides a lower bedroom to 
kitchen ratio than the most recent Residential Hotel GLAs that were 
considered by ZAB: 2338 Telegraph Avenue (Carlton Hotel) has a 120:1 
bedroom to kitchen ratio and 1367 University Avenue has a 40:1 
bedroom to kitchen ratio. Additionally, unlike many apartment buildings 
that have multi-bedroom dwelling units, the proposed project limits each 
unit to single occupancy and thereby 42 residents, and provides cleaning 
service for the kitchen area, thereby assuring the resident-to-kitchen 
ratio is both stable and sanitary.

Issue 1B: It is unsanitary to not provide for bathroom lavatories with hot and cold 
running water. 

Response 1B: The project proposes single-occupancy rooms that include a sink with 
hot and cold water outside the bathroom, and in response to comments 
at the December 2019 ZAB meeting, the project was revised to also 
include a water efficient hand washing sink built into the toilet tank that 

2 ZAB Member Denise Pinkston stated at the August 27, 2020 ZAB meeting, “Common is the best in 
class operator of these new shared living facilities that rented by the bedroom […]” (p. 355 of the 
Administrative Record).
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only has cold water. The two sink system allows for handwashing after 
using the facilities, as well as use of a hot/cold water sink in the main 
room area for uses beyond the bathroom needs. With only one resident 
per each approximately 200-square-foot room, the provision of two sinks 
is ample, and meets the provisions of the Building Code. Regardless, 
presuming personal hygiene habits of future residents is not within the 
realm of the finding required for project approval under the Zoning 
Ordinance.3

Issue 2A: “The project stiffs the Housing Trust Fund.” 

Response 2A: The Berkeley Municipal Code (BMC) Section defines a GLA as:

Group Living Accommodations: A building or portion of a 
building designed for or accommodating Residential Use by 
persons not living together as a Household, but excluding 
Hospitals, Nursing Homes and Tourist Hotels.

Specific types of GLAs identified in the Zoning Ordinance include Senior 
Congregate Housing, Fraternities, Sororities, Dormitories, and 
Residential Hotels (BMC Section 23F.04).

Based on input given to the Applicant during a pre-application meeting, 
the project was originally submitted as a Dormitory, defined as a building 
providing Group Living Accommodations, occupied by individuals not 
sharing a common household, characterized by separate sleeping rooms 
without individual kitchen facilities and containing congregate bath 
and/or dining facilities or rooms. However, after project submittal, the 
Land Use Planning Manager made a policy determination that a 
dormitory must be associated with an overarching mission or association 
with occupancy limited to those associated with the mission or 
association, such as a university, convent, or the like. When a housing 
development is available to the general public, such as the proposed 
project, it does not qualify as a dormitory. Subsequently, the Land Use 
Planning Manager determined that the project does meet the definition 
of Residential Hotel consistent with BMC Section 23F.04:

Hotel, Residential: A building which provides rooms for rent for 
residential purposes, including Single Residential Occupancy 

3 For comparison, on June 2020 ZAB approved a Use Permit for another Single-Residential Hotel with 39 
units located at 1367 University Avenue which only had one sink per room, located outside the bathroom 
in most units, and inside the bathroom in the ADA units. None of the units had two sinks.
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(SRO) Hotels. Residential Hotels are a type of Group Living 
Accommodation.

When Council passed Resolution No. 65,920–N.S. adopting the first 
Affordable Housing Mitigation Fee (AHMF) pursuant to BMC Section 
22.20.065 on October 16, 2012, the resolution incorporated the 
exemption applied to certain GLAs in the City’s Inclusionary Housing 
Ordinance, BMC Section 23C.12.020.B. Dormitories, Fraternity and 
Sorority Houses, Boarding Houses and Residential Hotels are exempted 
from the AHMF and the provisions of the Inclusionary Ordinance. 
Council has subsequently adopted updated AHMF resolutions—most 
recently No. 68,074–N.S. on June 27, 2017—all of which have carried 
over the BMC 23C.12.020.B exemption. This project is, therefore, not 
subject to the AHMF. 

Issue 2B: The project is not “affordable by design.” 

Response 2B: The Appellant is correct that the August 27, 2020 ZAB staff report for the 
project stated that the project is “per the applicant statement, affordable 
by design.” Due to the cost of land acquisition, construction costs, and 
market demand, market rate rents for new construction in Berkeley are 
expensive. A unit with a communal kitchen will be more affordable to 
build and to rent than one with an individual kitchen. Regardless, 
affordability of the units is not a required finding for project approval, nor 
is it subject to review by the City.

Issue 3: Concern that the project is not manageable.

Response 3: As stated in Response 1A above, the Applicant has consulted with 
Common, a property management company that specializes in operating 
Group Living Accommodations, to manage the property, including an on-
site residential manager. A project of this size is required to have an on-
site manager, but a dedicated manager unit is not required. Due to 
confusion at the ZAB hearing regarding the practice of not requiring the 
in-house manager to live in a specific unit, the project now does include 
a designated on-site residential unit located on the second floor near the 
elevator. In addition to the on-site manager, property management would 
include a support team of specialists such as leasing, cleaning, 
maintenance, and other services. 

The Applicant has represented that property management would ensure 
provision and re-stocking of shared kitchen items, including all 
appliances, cookware such as pots and pans, cutlery, oils and spices, 
bowls, plates, and silverware.
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While staff appreciates the concern for the quality of life of future tenants 
and as an extension, the neighborhood, it is in the Applicant’s interest to 
have a well-managed building. In addition, it is not under the purview of 
the City to assess the specific details of the management plan for this or 
any project.

Issue 4: The Zoning Ordinance does not regulate the establishment of 
Residential Hotels (and other types of GLAs), therefore approval is 
questionable.

Response 4: As addressed in Response 2A above, Section 23F.04 of the Zoning 
Ordinance defines a Residential Hotel as a type of GLA, and defines a 
Residential Use as including GLAs as well as Residential Hotels; the 
project is not proposing efficiency dwelling units. Therefore, contrary to 
the Appellant’s claim, the Zoning Ordinance allows for the establishment 
of both GLAs and Residential Hotels in the C-W zoning District and 
regulates development standards for all new construction (FAR, 
setbacks) as well as development standards for buildings based on use 
type (Height, Useable Open Space, and Parking). The project proposes 
a mixed-use building that complies with all the development standards of 
the zoning district, with the exception of the Use Permit request to 
eliminate parking, which is an allowable request.

Issue 5A: “The proposed project casts significant afternoon shadows” on 
properties located on the west side of Byron Street.

Response 5A: Studies illustrating the shadow impacts of the proposed project are 
included in the project plans (sheets G051-G053). Staff analyzed the 
shading impacts in the staff reports presented to ZAB that stated the 
times of day and year that adjacent properties would experience new 
shading (see page 14-15 of the August 27, 2020 ZAB staff report). The 
shadow impact analysis states that, given that the existing project site is 
a surface parking lot in a zoning district that permits multi-story buildings, 
any new construction at the site would have increased shadow impacts 
upon the dwelling units to the east. 

All properties that would experience new shading would only do so for 
part of the day during parts of the years as outlined in the staff report. 
Those properties, however, would still receive indirect lighting during the 
day. Even if a building is shadowed, natural lighting still enters the 
windows. The eastern façade of the proposed new building retains a 10-
foot setback on the first three floors, with the fourth floor stepped back 
an additional 10 feet. The abutting homes on Byron Street have rear 
yard setbacks ranging from approximately 15 feet (2443 Byron) to 35 
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feet (2438 Byron). The distance between the buildings allows for indirect 
lighting to enter the affected windows throughout the daytime hours. 
The ZAB concluded that such shading impacts are to be expected in 
Berkeley’s commercial corridors and that, under these circumstances, 
the shadowing is reasonable.

Issue 5B: Staff erred in finding that “the proposed use or structure...not exceed the 
amount and intensity of use that can be served by available traffic 
capacity and potential parking supply.”

Response 5B: For clarification, staff presents information and analysis for consideration 
by the ZAB, and the decision body makes the required findings. As 
stated in the August 27, 2020 ZAB staff report, as part of the project 
submittal, the applicant submitted an On-Street Parking Occupancy 
Survey. The survey, which was prepared by Abrams Associates Traffic 
Engineering Consultants and peer reviewed by the City’s Traffic 
Engineer, concluded that at the most impacted hour, 5:00 to 6:00 p.m. 
on a weekday, approximately 19% of the 295 on-street parking spaces 
located within about a block of the project site were available, which is 
both sufficient for residents who choose to own vehicles, as well as not 
so plentiful as to encourage car ownership, which is consistent with 
policy recommendations from the Planning Commission and staff that 
are pending consideration by City Council.4

The decision to eliminate on-site parking from the project was made to 
align with the City’s Climate Action Plan goals by aiding in the reduction 
of vehicle miles traveled and greenhouse gas emissions. The project 
would encourage alternative modes of transportation by providing no 
vehicle parking on site, by providing secure bicycle parking for 56 
bicycles, and by including a Transportation Demand Management (TDM) 
condition of approval that includes provision of the cost equivalent to an 
unlimited local bus pass to each residential unit (see condition of 
approval #61).

ZAB considered the technical information prepared and peer reviewed 
by professional Traffic Engineers, as well as the City’s Climate Action 
Plan and goals, when it found that parking impacts from the project were 
non-detrimental.

4 Zoning Ordinance amendments to reform residential off-street parking, which will be heard before 
Council in January, 2021, recommend that no parking be required for GLAs in the C-W Zoning District.
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Issue 6: “The project bears no relationship to the densities recommended in the 
general plan.”

Response 6: The project site is located in the Avenue Commercial land use 
designation of the General Plan. The General Plan lists population 
density ranges for areas of the City. For the Avenue Commercial District, 
the General Plan states that the population density will generally range 
from 44 to 88 persons per acre. Population density standards cited in the 
general plan are visions for the districts as a whole and are not intended 
to be applied on a parcel by parcel basis. The project, located in a 
district with a mix of commercial, institutional, and under-developed 
parcels of all uses, contributes to the general density range cited in the 
General Plan. In addition, the project density is not out of character with 
other recent developments. The current project proposes 42 single-
occupancy bedrooms on a 7,349-square-foot lot; by comparison, on July 
23, 2020, ZAB reviewed and approved a development that included 97 
bedrooms on a 9,576-square-foot lot located at 2720 San Pablo Avenue, 
roughly twice the density of the proposed project. 

Issue 7: The recusal of Board member Charles Kahn

Response 7: On August 20, 2020, Charles Kahn notified the Councilmember who 
appointed him that his architectural office was presenting a project at the 
August 27, 2020 ZAB meeting. In that letter Commissioner Kahn 
requested an excused absence to avoid a conflict of interest and to 
avoid having to recuse himself during the meeting. The excused 
absence was granted by the Councilmember. Due to the excused 
absence no recusal was required.

ALTERNATIVE ACTIONS CONSIDERED
Pursuant to BMC Section 23B.32.060.D, the Council may: (1) continue the public 
hearing, (2) reverse, affirm, or modify the ZAB’s decision, or (3) remand the matter to 
the ZAB.

ACTION DEADLINE:
Pursuant to BMC Section 23B.32.060.G, if the disposition of the appeal has not been 
determined within 30 days from the date the public hearing was closed by the Council 
(not including Council recess), then the decision of the Board shall be deemed affirmed 
and the appeal shall be deemed denied.

CONTACT PERSONS
Jordan Klein, Interim Director, Planning & Development Department, (510) 981-7534
Leslie Mendez, Senior Planner, Planning & Development Department, (510) 981-7426

Page 8 of 109



ZAB Appeal: 0 (2435 San Pablo Avenue) PUBLIC HEARING
January 21, 2021

Page 9

Attachments:
1: Resolution

Exhibit A: Findings and Conditions
Exhibit B: Project Plans dated May 22, 2020

2: Appeal Letter, dated September 22, 2020
3: ZAB Staff Report, dated August 27, 2020
4: Index to Administrative Record
5: Administrative Record
6: Public Hearing Notice
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RESOLUTION NO. ##,###-N.S.

APPROVING USE PERMIT #ZP2018-0229 TO CONSTRUCT A 4-STORY, 20,526 
SQUARE FOOT, MIXED USE BUILDING WITH 42 GROUP LIVING ACCOMMODATION 
ROOMS AND 800 SQUARE FEET OF GROUND FLOOR COMMERCIAL/RETAIL 
SPACE ON TWO VACANT PARCELS IN THE WEST BERKELEY COMMERCIAL (C-W) 
ZONING DISTRICT

WHEREAS, on December 6, 2018, Studio KDA Architects filed an application on behalf 
of Wang Brother Investments, LLC (“Applicant”) to develop two vacant parcels (APN 56-
1928-19 and 56-1928-20) to the north of the northeast corner of San Pablo Avenue and 
Dwight Way with a four story, mixed use commercial/Group Living Accommodation (GLA) 
building with approximately 800 square feet of commercial space and 42 residential 
single-occupancy hotel rooms (“Project”); and

WHEREAS, on May 16, 2019, at a duly noticed meeting, the Applicant presented a 
preview of the project to the Design Review Committee (DRC); and

WHERES, on July 18, 2019, at a duly noticed public hearing, the DRC reviewed and 
forwarded to ZAB a favorable recommendation on Preliminary Design Review on the 
Project; and 

WHEREAS, on October 28, 2019, staff deemed this application complete; and

WHEREAS, on December 12, 2019, at a duly noticed public hearing, the Zoning 
Adjustments Board reviewed the Project, heard public testimony, and continued the 
Project off-calendar due to concerns regarding design and building operations; and

WHEREAS, on March 12, 2020 and May 22, 2020, the Applicant resubmitted additional 
and revised application materials to address concerns raised at the ZAB meeting; and

WHEREAS, on August 27, 2020, at a duly noticed public hearing, the Zoning Adjustments 
Board approved Use Permit #ZP2018-0229 for the reasons set forth in a notice of decision 
released on September 1, 2020; and

WHEREAS, on September 2, 2020 staff issued the notice of the ZAB decision; and

WHEREAS, on September 22, 2020 Toni Mester on filed an appeal of the ZAB decision 
with the City Clerk; and

WHEREAS, on January 21, 2021, the Council held a public hearing to consider the ZAB’s 
decision, and, in the opinion of this Council, the facts stated in or ascertainable from the 
public record, including comments made at the public hearing, warrant approving the 
project.
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NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the 
Council hereby adopts the findings in Exhibit A, affirms the decision of the ZAB to approve 
Use Permit #ZP 2018-0229, adopts the conditions in Exhibit A and the project plans in 
Exhibit B, and dismisses the appeal.

Exhibits 
A: Findings and Conditions
B: Project Plans, dated May 22, 2020
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A t t a c h m e n t  1 

F i n d i n g s  a n d  C o n d i t i o n s 

AUGUST 27, 2020 

 
1947 Center Street, Berkeley, CA  94704    Tel: 510.981.7410    TDD: 510.981.7474    Fax: 510.981.7420 

E-mail: zab@ci.berkeley.ca.us 

0 (2435) San Pablo Avenue 
Use Permit ZP2018-0229 to construct a 4-story, 20,526 square foot, mixed use 
building with 42 Group Living Accommodation rooms and 800 square feet of 
ground floor commercial/retail space on two vacant parcels. 
 
PERMITS REQUIRED 

 Use Permit under BMC Section 23E.64.030.A, to construct a mixed-use development with more 
than 20,000 square feet of gross floor area 

 Use Permit under BMC Section 23E.64.030.A, to establish Group Living Accommodations 
 Use Permit under BMC Section 23E.64.030.A, to establish Group Living Accommodations 
 Use Permit under BMC Section 23E.64.050.B, to construct more than 5,000 square feet of gross 

floor area 
 Use Permit under BMC Section 23E.64.080.H, to modify the off-street parking requirement 
 Administrative Use Permit under BMC Section 23E.04.020.C, to allow architectural features to 

exceed the height limit 
 
I. CEQA FINDINGS 

1. The project is categorically exempt from the provisions of the California Environmental Quality 
Act (CEQA, Public Resources Code §21000, et seq. and California Code of Regulations, 
§15000, et seq.) pursuant to Section 15332 of the CEQA Guidelines (“In-Fill Development 
Projects”).  
The project meets all of the requirements of this exemption, as follows: 
A. The project is consistent with the applicable General Plan designation and policies, and 

with the applicable zoning designation and regulations.  
B. The project occurs within the Berkeley City limits on a project site of no more than five 

acres, and is surrounded by urban uses.  
C. The parcels within the project site have previously been developed and have no value as 

habitat for endangered, rare or threatened species. 
D. The project would not result in any significant effects relating to traffic, noise, air quality or 

water quality. The Traffic Impact Analysis prepared for the project was reviewed by the City 
Transportation Division which concurred with the findings of less than significant impacts. 
City Standard Conditions would address potential impacts related to traffic, noise, air 
quality, and water quality.  

E. The site can be adequately served by all required utilities and public services.  
 
2. Furthermore, none of the exceptions in CEQA Guidelines Section 15300.2 apply, as follows: (a) 

the site is not located in an environmentally sensitive area, (b) there are no cumulative impacts, 
(c) there are no significant effects, (d) the project is not located near a scenic highway, (e) the 
project site is not located on a hazardous waste site pursuant to Government Code Section 
65962.5, and (f) the project would not affect any historical resource. 
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File:  G:\LANDUSE\Projects by Address\San Pablo\0_2435\ZP2018-0229\DOCUMENT FINALS\2020-08-27_ZAB_FC_0_2435 San Pablo.docx 

II. FINDINGS FOR APPROVAL 

1. As required by Section 23B.32.040.A of the BMC, the project, under the circumstances of this 
particular case existing at the time at which the application is granted, would not be detrimental 
to the health, safety, peace, morals, comfort, and general welfare of the persons residing or 
working in the neighborhood of such proposed use or be detrimental or injurious to property and 
improvements of the adjacent properties, the surrounding area or neighborhood, or to the 
general welfare of the City because: 

A. The project is consistent with the applicable zoning standards for the C-W District. While this 
area has been characterized by low-scale, commercial auto-oriented buildings, the project’s 
design and scale are supported by the policy and direction of the West Berkeley Plan and is 
consistent with new development patterns in this area of San Pablo Avenue. 

B. Given the existing site is a surface parking lot in a zoning district that permits greater heights, 
any new construction at the site would have increased shadow impacts upon the dwelling 
units to the east. The shadows that would be created by the proposed project are lessened 
due to the step backs on the eastern side of the building. This degree of shading is to be 
expected along the San Pablo corridor and is not deemed detrimental. 

C. The project site is currently a surface parking lot with an approximately 20-foot curb cut off 
of San Pablo Avenue. The elimination of the existing driveway would reduce conflicts 
between pedestrians and drivers and create a more pedestrian-friendly environment along 
this stretch of San Pablo Avenue. In addition, the construction of the new development would 
contribute to the residential population, and therefore, pedestrian activity in the area. 

D. The project is subject to the City’s standard conditions of approval regarding construction 
noise and air quality, waste diversion, toxics, and stormwater requirements. In addition, due 
to the abutting residentially zoned district to the east, staff has included the standard condition 
of approval for construction hours typically reserved for residential district projects only. The 
inclusion of the conditions of approval ensure the project would not be detrimental to the 
health, safety, peace, morals, comfort or general welfare of persons residing or working in 
the area or neighborhood of such proposed use or be detrimental or injurious to property and 
improvements of the adjacent properties, the surrounding area or neighborhood or to the 
general welfare of the City. 

 
III. OTHER FINDINGS FOR APPROVAL 

2. As required by Section 23E.64.090.B of the BMC, the Zoning Adjustments Board finds that the 
project: 

 Is consistent with the purposes of the District: The project is a mixed-use project that would 
support local commercial uses by adding 42 new GLA units and 800 square feet of 
commercial space to a site that is well served by public transit. As a mixed-use building 
that would front on San Pablo Avenue and replace a surface parking lot, the project would 
realize the City’s plans for redeveloping underutilized sites to increase the quality of the 
built environment and provide new housing and commercial opportunities. The increased 
population, new street level commercial, and increased street activity would assist to 
extend the attractiveness and vitality of San Pablo Avenue. 

 Is compatible with the surrounding uses and buildings: Though taller than surrounding 
development, the 50-foot tall project meets the District’s height standard and would be 
consistent with the new development pattern of four- to six-story mixed use buildings along 
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File:  G:\LANDUSE\Projects by Address\San Pablo\0_2435\ZP2018-0229\DOCUMENT FINALS\2020-08-27_ZAB_FC_0_2435 San Pablo.docx 

San Pablo Avenue. In addition, as the project site abuts an R-2 residential zone to the east, 
the proposed building is constructed with the required 10-foot required rear yard setback 
and is stepped back an additional 10 feet 3 inches on the fourth floor to further reduce the 
massing adjacent to the residential neighbors. The proposed predominantly residential 
uses are permissible in the District and would help revitalize the existing neighborhood 
commercial business. 

 Is consistent with the adopted West Berkeley Plan: The project would be consistent with 
the West Berkeley Plan because it would enhance the San Pablo Avenue commercial 
corridor by providing a new non-residential tenant space along San Pablo Avenue. The 
project would also visually improve this stretch of San Pablo Avenue by replacing a surface 
parking with a new mixed-use building of four stories along the San Pablo Avenue frontage 
and removing a curb cut, thereby strengthening the “streetwall” of buildings along the 
corridor. 

 Will be supportive of an increase in the continuity of retail and service facilities at the ground 
level to the degree feasible and does not substantially degrade the existing urban fabric of 
the street and area: The project would enhance the urban fabric of the street and area by 
replacing a surface parking lot with a new mixed use building. The project sponsor worked 
with AC Transit and siting of the bus stop, as well as incorporating commercial space and 
the entrance to the residential lobby along the street frontage.  

 Will provide an intensity of development which does not underutilize the property: The 
project is built to the 50-foot height limit of the District and is providing a 2.79 FAR where a 
maximum of 3 is permissible by the C-W development standards. The project is not 
underutilizing the property. 

 Capable of meeting any applicable performance standards for off-site impacts: Staff 
Analysis: The project’s occupancy and use would not generate noise, glare, dust, vibration, 
or hazardous materials, etc. that will be inconsistent with adjacent residential uses. 
Additionally, as a mixed-use development, it will not involve any manufacturing or industrial 
activities with the potential to generate off-site impacts typically involving regulation through 
performance standards. Potential construction period impacts, including noise and dust 
control, are subject to standard conditions of approval as set forth in Attachment 1, Findings 
and Conditions. 

 Not exceed the amount and intensity of use that can be served by available traffic capacity 
and potential parking supply: The project is a co-living GLA that would encourage 
alternative modes of transportation by providing no vehicle parking on site, by providing 
secure bicycle parking for 56 bicycles, and by including a Transportation Demand 
Management (TDM) condition of approval that includes provision of the cost equivalent to 
an unlimited local bus pass to each residential unit. As part of the project submittal, the 
applicant submitted an On-Street Parking Occupancy Survey that determined that at the 
most impacted hour, approximately 19% of the 295 on-street parking spaces located within 
about a block of the project site were available, which is both sufficient for residents who 
choose to own vehicles, as well as not so plentiful as to encourage car ownership. The 
project is conditioned to work with Traffic Engineering to request a white curb for deliveries 
and shared mobility.  

 
3. As required by Section 23E.64.090.C of the BMC, the Zoning Adjustments Board finds that the 

reduction approval of this project within a designated node supports the development of strong 
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retail commercial, pedestrian oriented environment at the node by including new retail space 
with a store entrance and display area fronting San Pablo Avenue. To accommodate the existing 
bus shelter, the commercial entrance is located at the northern end of the node thereby providing 
a more prominent display area that will allow passerby and patrons waiting for the bus a view of 
the items in the display window, thus serving to activate the pedestrian zone of the building at 
all times. The addition of up to 42 new residents within the node will provide a greater volume of 
pedestrian activity and clientele for new and existing businesses in the area. 
 

4. As required by Section 23E.64.090.D of the BMC, the Zoning Adjustments Board finds that the 
reduction of the otherwise applicable parking requirement on a mixed use property containing 
residential uses is not expected to cause a serious shortage of parking in the area as the project 
is a co-living GLA that would encourage alternative modes of transportation by providing no 
vehicle parking on site, by providing secure bicycle parking for 56 bicycles, and by including a 
Transportation Demand Management (TDM) condition of approval that includes provision of the 
cost equivalent to an unlimited local bus pass to each residential unit. As part of the project 
submittal, the applicant submitted an On-Street Parking Occupancy Survey that determined that 
at the most impacted hour, approximately 19% of the 295 on-street parking spaces located within 
about a block of the project site were available, which is both sufficient for residents who choose 
to own vehicles, as well as not so plentiful as to encourage car ownership. The project is 
conditioned to work with Traffic Engineering to request a white curb for deliveries and shared 
mobility. 
  
In addition, the project is in a transit rich neighborhood: There is extensive bus transit service 
provided by Alameda-Contra Costa County (AC) Transit along San Pablo Avenue. Routes 72, 
72M, 72R and all-nighter Route 802 all operate directly adjacent to the project site. Please note 
the nearest bus stop is directly adjacent to the site on San Pablo Avenue. Route 36 also operates 
along Dwight Way less than one block south of the site. North Berkeley BART station is located 
a little more than one mile from the project site. This station is located on the Richmond-Fremont 
Line which connects to other destinations in the Bay Area at the MacArthur Station. There is 
also direct service to Downtown San Francisco as well as continuing service to the San 
Francisco Airport. 
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IV. STANDARD CONDITIONS OF APPROVAL FOR ALL PROJECTS 

The following conditions, as well as all other applicable provisions of the Zoning Ordinance, apply to 
this Permit: 
 
1. Conditions Shall be Printed on Plans 

The conditions of this Permit shall be printed on the second sheet of each plan set submitted for a 
building permit pursuant to this Use Permit, under the title ‘Use Permit Conditions.’ Additional 
sheets may also be used if the second sheet is not of sufficient size to list all of the conditions. The 
sheet(s) containing the conditions shall be of the same size as those sheets containing the 
construction drawings; 8-1/2” by 11” sheets are not acceptable.   

 
2. Applicant Responsible for Compliance with Conditions 

The applicant shall ensure compliance with all of the following conditions, including submittal to the 
project planner of required approval signatures at the times specified.  Failure to comply with any 
condition may result in construction being stopped, issuance of a citation, and/or modification or 
revocation of the Use Permit. 

 
3. Uses Approved Deemed to Exclude Other Uses (Section 23B.56.010) 

A. This Permit authorizes only those uses and activities actually proposed in the application, and 
excludes other uses and activities. 

B. Except as expressly specified herein, this Permit terminates all other uses at the location subject 
to it. 

 
4. Modification of Permits (Section 23B.56.020) 

No change in the use or structure for which this Permit is issued is permitted unless the Permit is 
modified by the Board, except that the Zoning Officer may approve changes that do not expand, 
intensify, or substantially change the use or building. 

 
Changes in the plans for the construction of a building or structure, may be modified prior to the 
completion of construction, in accordance with Section 23B.56.030.D.  The Zoning Officer may 
approve changes to plans approved by the Board, consistent with the Board’s policy adopted on 
May 24, 1978, which reduce the size of the project.   

 
5. Plans and Representations Become Conditions (Section 23B.56.030) 

Except as specified herein, the site plan, floor plans, building elevations and/or any additional 
information or representations, whether oral or written, indicating the proposed structure or manner 
of operation submitted with an application or during the approval process are deemed conditions 
of approval. 

 
6. Subject to All Applicable Laws and Regulations (Section 23B.56.040) 

The approved use and/or construction is subject to, and shall comply with, all applicable City 
Ordinances and laws and regulations of other governmental agencies.  Prior to construction, the 
applicant shall identify and secure all applicable permits from the Building and Safety Division, 
Public Works Department and other affected City divisions and departments. 

 
7. Exercised Permit for Use Survives Vacancy of Property (Section 23B.56.080) 

Once a Permit for a use is exercised and the use is established, that use is legally recognized, 
even if the property becomes vacant, except as set forth in Standard Condition #8, below. 
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8. Exercise and Lapse of Permits (Section 23B.56.100) 
A. A permit for the use of a building or a property is exercised when, if required, a valid City 

business license has been issued, and the permitted use has commenced on the property. 
B. A permit for the construction of a building or structure is deemed exercised when a valid City 

building permit, if required, is issued, and construction has lawfully commenced. 
C. A permit may be declared lapsed and of no further force and effect if it is not exercised within 

one year of its issuance, except that permits for construction or alteration of structures or 
buildings may not be declared lapsed if the permittee has:  (1) applied for a building permit; or, 
(2) made substantial good faith efforts to obtain a building permit and begin construction, even 
if a building permit has not been issued and/or construction has not begun. 
 

9. Indemnification Agreement 
The applicant shall hold harmless, defend, and indemnify the City of Berkeley and its officers, 
agents, and employees against any and all liability, damages, claims, demands, judgments or other 
losses (including without limitation, attorney’s fees, expert witness and consultant fees and other 
litigation expenses), referendum or initiative relating to, resulting from or caused by, or alleged to 
have resulted from, or caused by, any action or approval associated with the project.  The indemnity 
includes without limitation, any legal or administrative challenge, referendum or initiative filed or 
prosecuted to overturn, set aside, stay or otherwise rescind any or all approvals granted in 
connection with the Project, any environmental determination made for the project and granting 
any permit issued in accordance with the project.  This indemnity includes, without limitation, 
payment of all direct and indirect costs associated with any action specified herein.  Direct and 
indirect costs shall include, without limitation, any attorney’s fees, expert witness and consultant 
fees, court costs, and other litigation fees.  City shall have the right to select counsel to represent 
the City at Applicant’s expense in the defense of any action specified in this condition of 
approval.  City shall take reasonable steps to promptly notify the Applicant of any claim, demand, 
or legal actions that may create a claim for indemnification under these conditions of approval.   

 
V. ADDITIONAL CONDITIONS IMPOSED BY THE ZONING ADJUSTMENTS BOARD 

Pursuant to BMC 23B.32.040.D, the Zoning Adjustments Board attaches the following additional 
conditions to this Permit: 
 

Prior to Submittal of Any Building Permit: 

10. Project Liaison. The applicant shall include in all building permit plans and post onsite the name 
and telephone number of an individual empowered to manage construction-related complaints 
generated from the project.  The individual’s name, telephone number, and responsibility for the 
project shall be posted at the project site for the duration of the project in a location easily visible 
to the public.  The individual shall record all complaints received and actions taken in response, 
and submit written reports of such complaints and actions to the project planner on a weekly basis. 
Please designate the name of this individual below: 

 

 Project Liaison ____________________________________________________ 

 Name       Phone # 
 
11. Final Design Review.  The Project requires approval of a Final Design Review application by the 

Design Review Committee.  
 
12. Address Assignment. The applicant shall file an “Address Assignment Request Application” with 

the Permit Service Center (1947 Center Street) for any address change or new address associated 
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with this Use Permit. The new address(es) shall be assigned and entered into the City’s database 
prior to the applicant’s submittal of a building permit application. 

 
13. Construction Noise Reduction Program. The applicant shall develop a site specific noise reduction 

program prepared by a qualified acoustical consultant to reduce construction noise impacts to the 
maximum extent feasible, subject to review and approval of the Zoning Officer. The noise reduction 
program shall include the time limits for construction listed above, as measures needed to ensure 
that construction complies with BMC Section 13.40.070. The noise reduction program should 
include, but shall not be limited to, the following available controls to reduce construction noise 
levels as low as practical: 
A. Construction equipment should be well maintained and used judiciously to be as quiet as 

practical. 
B. Equip all internal combustion engine-driven equipment with mufflers, which are in good 

condition and appropriate for the equipment. 
C. Utilize “quiet” models of air compressors and other stationary noise sources where technology 

exists.  Select hydraulically or electrically powered equipment and avoid pneumatically powered 
equipment where feasible. 

D. Locate stationary noise-generating equipment as far as possible from sensitive receptors when 
adjoining construction sites.  Construct temporary noise barriers or partial enclosures to 
acoustically shield such equipment where feasible. 

E. Prohibit unnecessary idling of internal combustion engines. 
F. If impact pile driving is required, pre-drill foundation pile holes to minimize the number of impacts 

required to seat the pile. 
G. Construct solid plywood fences around construction sites adjacent to operational business, 

residences or other noise-sensitive land uses where the noise control plan analysis determines 
that a barrier would be effective at reducing noise. 

H. Erect temporary noise control blanket barriers, if necessary, along building facades facing 
construction sites.  This mitigation would only be necessary if conflicts occurred which were 
irresolvable by proper scheduling. Noise control blanket barriers can be rented and quickly 
erected. 

I. Route construction related traffic along major roadways and away from sensitive receptors 
where feasible. 

 
14. Damage Due to Construction Vibration. The project applicant shall submit screening level analysis 

prior to, or concurrent with demolition building permit. If a screening level analysis shows that the 
project has the potential to result in damage to structures, a structural engineer or other appropriate 
professional shall be retained to prepare a vibration impact assessment (assessment). The 
assessment shall take into account project specific information such as the composition of the 
structures, location of the various types of equipment used during each phase of the project, as 
well as the soil characteristics in the project area, in order to determine whether project construction 
may cause damage to any of the structures identified as potentially impacted in the screening level 
analysis. If the assessment finds that the project may cause damage to nearby structures, the 
structural engineer or other appropriate professional shall recommend design means and methods 
of construction that to avoid the potential damage, if feasible. The assessment and its 
recommendations shall be reviewed and approved by the Building and Safety Division and the 
Zoning Officer. If there are no feasible design means or methods to eliminate the potential for 
damage, the structural engineer or other appropriate professional shall undertake an existing 
conditions study (study) of any structures (or, in case of large buildings, of the portions of the 
structures) that may experience damage. This study shall: 
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 establish the baseline condition of these structures, including, but not limited to, the location and 
extent of any visible cracks or spalls; and  

 include written descriptions and photographs.  
 

The study shall be reviewed and approved by the Building and Safety Division and the Zoning 
Officer prior to issuance of a grading permit. Upon completion of the project, the structures (or, in 
case of large buildings, of the portions of the structures) previously inspected will be resurveyed, 
and any new cracks or other changes shall be compared to pre-construction conditions and a 
determination shall be made as to whether the proposed project caused the damage. The findings 
shall be submitted to the Building and Safety Division and the Zoning Officer for review. If it is 
determined that project construction has resulted in damage to the structure, the damage shall be 
repaired to the pre-existing condition by the project sponsor, provided that the property owner 
approves of the repair. 

 
Prior to Issuance of Any Building & Safety Permit (Demolition or Construction) 

15. Construction Noise Management - Public Notice Required.  At least two weeks prior to initiating 
any construction activities at the site, the applicant shall provide notice to businesses and residents 
within 500 feet of the project site.  This notice shall at a minimum provide the following: (1) project 
description, (2) description of construction activities during extended work hours and reason for 
extended hours, (3) daily construction schedule (i.e., time of day) and expected duration (number 
of months), (4) the name and phone number of the Project Liaison for the project that is responsible 
for responding to any local complaints, and (5) that construction work is about to commence. The 
liaison would determine the cause of all construction-related complaints (e.g., starting too early, 
bad muffler, worker parking, etc.) and institute reasonable measures to correct the problem. A copy 
of such notice and methodology for distributing the notice shall be provided in advance to the City 
for review and approval. 

 
16. Construction Phases.  The applicant shall provide the Zoning Officer with a schedule of major 

construction phases with start dates and expected duration, a description of the activities and 
anticipated noise levels of each phase, and the name(s) and phone number(s) of the individual(s) 
directly supervising each phase.  The Zoning Officer or his/her designee shall have the authority 
to require an on-site meeting with these individuals as necessary to ensure compliance with these 
conditions.  The applicant shall notify the Zoning Officer of any changes to this schedule as soon 
as possible. 

 
17. Construction and Demolition Diversion. Applicant shall submit a Construction Waste Management 

Plan that meets the requirements of BMC Chapter 19.37 including 100% diversion of asphalt, 
concrete, excavated soil and land-clearing debris and a minimum of 65% diversion of other 
nonhazardous construction and demolition waste. 

 
18. Low-Carbon Concrete. The project shall verify compliance with the Berkeley Green Code (BMC 

Chapter 19.37) including use of concrete mix design with a cement reduction of at least 25%. 
 
19. First Source Agreement. The applicant and/or end user(s) shall enter into a First Source Agreement 

with the City of Berkeley.   First Source promotes the hiring of local residents on local projects.  The 
agreement requires contractors/employers to engage in good faith efforts to hire locally, including 
utilizing graduates of local job training programs.  Please call (510) 981-4970 for further 
information, or visit the City’s Employment Programs office at 2180 Milvia, 1st Floor. 
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20. Toxics. The applicant shall contact the Toxics Management Division (TMD) at 1947 Center Street 

or (510) 981-7470 to determine which of the following documents are required and timing for their 
submittal:  
A. Environmental Site Assessments: 

1) Phase I & Phase II Environmental Site Assessments (latest ASTM 1527-13).  A recent Phase 
I ESA (less than 6 months old*) shall be submitted to TMD for developments for: 

 All new commercial, industrial and mixed use developments and all large improvement 
projects.  

 All new residential buildings with 5 or more dwelling units located in the Environmental 
Management Area (or EMA). 

 EMA is available online at:   

 http://www.cityofberkeley.info/uploadedFiles/IT/Level_3_-_General/ema.pdf 
2) Phase II ESA is required to evaluate Recognized Environmental Conditions (REC) identified 

in the Phase I or other RECs identified by TMD staff.  The TMD may require a third party 
toxicologist to review human or ecological health risks that may be identified. The applicant 
may apply to the appropriate state, regional or county cleanup agency to evaluate the risks.   

3) If the Phase I is over 6 months old, it will require a new site reconnaissance and interviews. 
If the facility was subject to regulation under Title 15 of the Berkeley Municipal Code since 
the last Phase I was conducted, a new records review must be performed. 

B. Soil and Groundwater Management Plan: 
1) A Soil and Groundwater Management Plan (SGMP) shall be submitted to TMD for all non-

residential projects, and residential or mixed-use projects with five or more dwelling units, 
that: (1) are in the Environmental Management Area (EMA) and (2) propose any excavations 
deeper than 5 feet below grade. The SGMP shall be site specific and identify procedures for 
soil and groundwater management including identification of pollutants and disposal 
methods. The SGMP will identify permits required and comply with all applicable local, state 
and regional requirements.  

2) The SGMP shall require notification to TMD of any hazardous materials found in soils and 
groundwater during development. The SGMP will provide guidance on managing odors 
during excavation. The SGMP will provide the name and phone number of the individual 
responsible for implementing the SGMP and post the name and phone number for the 
person responding to community questions and complaints. 

3) TMD may impose additional conditions as deemed necessary. All requirements of the 
approved SGMP shall be deemed conditions of approval of this Use Permit. 

C. Building Materials Survey: 
1) Prior to approving any permit for partial or complete demolition and renovation activities 

involving the removal of 20 square or lineal feet of interior or exterior walls, a building 
materials survey shall be conducted by a qualified professional. The survey shall include, 
but not be limited to, identification of any lead-based paint, asbestos, polychlorinated 
biphenyl (PBC) containing equipment, hydraulic fluids in elevators or lifts, refrigeration 
systems, treated wood and mercury containing devices (including fluorescent light bulbs and 
mercury switches). The Survey shall include plans on hazardous waste or hazardous 
materials removal, reuse or disposal procedures to be implemented that fully comply state 
hazardous waste generator requirements (22 California Code of Regulations 66260 et seq). 
The Survey becomes a condition of any building or demolition permit for the project. 
Documentation evidencing disposal of hazardous waste in compliance with the survey shall 
be submitted to TMD within 30 days of the completion of the demolition. If asbestos is 
identified, Bay Area Air Quality Management District Regulation 11-2-401.3 a notification 
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must be made and the J number must be made available to the City of Berkeley Permit 
Service Center.  

D. Hazardous Materials Business Plan: 
1) A Hazardous Materials Business Plan (HMBP) in compliance with BMC Section 15.12.040 

shall be submitted electronically at http://cers.calepa.ca.gov/  within 30 days if on-site 
hazardous materials exceed BMC 15.20.040. HMBP requirement can be found at 
http://ci.berkeley.ca.us/hmr/   

 
Prior to Issuance of Any Building (Construction) Permit  

21. Parcel Merger.  The applicant shall secure approval of any parcel merger and/or lot line adjustment 
associated with this Use Permit. 

 
22. Interior Noise Levels. Prior to issuance of a building permit, the applicant shall submit a report to 

the Building and Safety Division and the Zoning Officer by a qualified acoustic engineer certifying 
that the interior residential portions of the project will achieve interior noise levels of no more than 
45 Ldn (Average Day-Night Levels). If the adopted Building Code imposes a more restrictive 
standard for interior noise levels, the report shall certify compliance with this standard. 

 
23. Solar Photovoltaic (Solar PV). A solar PV system, on the solar zone specified in Section 110.10 of 

the 2019 Energy Code, shall be installed (subject to the exceptions in Section 110.10) as specified 
by the Berkeley Energy Code (BMC Chapter 19.36).  Location of the solar PV system shall be 
noted on the construction plans. 

 
24. Water Efficient Landscaping. Landscaping, totaling 500 square feet of more of new landscaping or 

2,500 square feet or more of renovated irrigated area, shall comply with the State’s Model Water 
Efficient Landscape Ordinance (MWELO). MWELO-compliant landscape documentation including 
a planting, grading, and irrigation plan shall be included in site plans. Water budget calculations 
are also required for landscapes of 2,500 square feet or more and shall be included in site plans. 
The reference evapotranspiration rate (ETo) for Berkeley is 41.8. 

 
25. Recycling and Organics Collection. Applicant shall provide recycling and organics collection areas 

for occupants, clearly marked on site plans, which comply with the Alameda County Mandatory 
Recycling Ordinance (ACWMA Ordinance 2012-01). 

 
26. Public Works ADA.  Plans submitted for building permit shall include replacement of sidewalk, curb, 

gutter, and other streetscape improvements, as necessary to comply with current City of Berkeley 
standards for accessibility. 

 
Prior to Demolition or Start of Construction:  

27. Construction Meeting. The applicant shall request of the Zoning Officer an on-site meeting with 
City staff and key parties involved in the early phases of construction (e.g., applicant, general 
contractor, foundation subcontractors) to review these conditions and the construction schedule. 
The general contractor or applicant shall ensure that all subcontractors involved in subsequent 
phases of construction aware of the conditions of approval. 

 
During Construction: 

28. Construction Hours.  Construction activity shall be limited to between the hours of 7:00 AM and 
6:00 PM on Monday through Friday, and between 9:00 AM and 4:00 PM on Saturday. No 
construction-related activity shall occur on Sunday or any Federal Holiday.   
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29. Construction Hours- Exceptions.  It is recognized that certain construction activities, such as the 

placement of concrete, must be performed in a continuous manner and may require an extension 
of these work hours.  Prior to initiating any activity that might require a longer period, the developer 
must notify the Zoning Officer and request an exception for a finite period of time.  If the Zoning 
Officer approves the request, then two weeks prior to the expanded schedule, the developer shall 
notify businesses and residents within 500 feet of the project site describing the expanded 
construction hours. A copy of such notice and methodology for distributing the notice shall be 
provided in advance to the City for review and approval. The project shall not be allowed more than 
15 extended working days. 

 
30. Project Construction Website. The applicant shall establish a project construction website with the 

following information clearly accessible and updated monthly or more frequently as changes 
warrant: 

 Contact information (i.e. “hotline” phone number, and email address) for the project construction 
manager 

 Calendar and schedule of daily/weekly/monthly construction activities 

 The final Conditions of Approval, Mitigation Monitoring and Reporting Program, Transportation 
Construction Plan, Construction Noise Reduction Program, and any other reports or programs 
related to construction noise, air quality, and traffic.  

 
31. Public Works - Implement BAAQMD-Recommended Measures during Construction.  For all 

proposed projects, BAAQMD recommends implementing all the Basic Construction Mitigation 
Measures, listed below to meet the best management practices threshold for fugitive dust: 
A. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved 

access roads) shall be watered two times per day. 
B. All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 
C. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power 

vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited. 
D. All vehicle speeds on unpaved roads shall be limited to 15 mph. 
E. All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. 

Building pads shall be laid as soon as possible after grading unless seeding or soil binders are 
used. 

F. Idling times shall be minimized either by shutting equipment off when not in use or reducing the 
maximum idling time to 5 minutes (as required by the California airborne toxics control measure 
Title 13, Section 2485 of California Code of Regulations [CCR]). Clear signage shall be provided 
for construction workers at all access points. 

G. All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer‘s specifications. All equipment shall be checked by a certified visible emissions 
evaluator. 

H. Post a publicly visible sign with the telephone number and person to contact at the lead agency 
regarding dust complaints. This person shall respond and take corrective action within 48 hours. 
The Air District‘s phone number shall also be visible to ensure compliance with applicable 
regulations.  

 
32. Air Quality - Diesel Particulate Matter Controls during Construction. All off-road construction 

equipment used for projects with construction lasting more than 2 months shall comply with one of 
the following measures: 
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A. The project applicant shall prepare a health risk assessment that demonstrates the project’s 
on-site emissions of diesel particulate matter during construction will not exceed health risk 
screening criteria after a screening-level health risk assessment is conducted in accordance 
with current guidance from BAAQMD and OEHHA. The health risk assessment shall be 
submitted to the Land Use Planning Division for review and approval prior to the issuance of 
building permits; or 

B. All construction equipment shall be equipped with Tier 2 or higher engines and the most 
effective Verified Diesel Emission Control Strategies (VDECS) available for the engine type 
(Tier 4 engines automatically meet this requirement) as certified by the California Air Resources 
Board (CARB). The equipment shall be properly maintained and tuned in accordance with 
manufacturer specifications.   

 
In addition, a Construction Emissions Minimization Plan (Emissions Plan) shall be 
prepared that includes the following: 

 An equipment inventory summarizing the type of off-road equipment required for each 
phase of construction, including the equipment manufacturer, equipment identification 
number, engine model year, engine certification (tier rating), horsepower, and engine 
serial number. For all VDECS, the equipment inventory shall also include the technology 
type, serial number, make, model, manufacturer, CARB verification number level, and 
installation date. 

 A Certification Statement that the Contractor agrees to comply fully with the Emissions 
Plan and acknowledges that a significant violation of the Emissions Plan shall constitute 
a material breach of contract.  The Emissions Plan shall be submitted to the Public Works 
Department for review and approval prior to the issuance of building permits. 

 
33. Construction and Demolition Diversion.  Divert debris according to your plan and collect required 

documentation. Get construction debris receipts from sorting facilities in order to verify diversion 
requirements. Upload recycling and disposal receipts if using Green Halo and submit online for 
City review and approval prior to final inspection. Alternatively, complete the second page of the 
original Construction Waste Management Plan and present it, along with your construction debris 
receipts, to the Building Inspector by the final inspection to demonstrate diversion rate compliance. 
The Zoning Officer may request summary reports at more frequent intervals, as necessary to 
ensure compliance with this requirement. 

 
34. Low-Carbon Concrete. The project shall maintain compliance with the Berkeley Green Code (BMC 

Chapter 19.37) including use of concrete mix design with a cement reduction of at least 25%. 
Documentation on concrete mix design shall be available at all times at the construction site for 
review by City Staff. 
 

35. Transportation Construction Plan.  The applicant and all persons associated with the project are 
hereby notified that a Transportation Construction Plan (TCP) is required for all phases of 
construction, particularly for the following activities: 

 Alterations, closures, or blockages to sidewalks, pedestrian paths or vehicle travel lanes 
(including bicycle lanes); 

 Storage of building materials, dumpsters, debris anywhere in the public ROW; 

 Provision of exclusive contractor parking on-street; or  

 Significant truck activity. 
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The applicant shall secure the City Traffic Engineer’s approval of a TCP.  Please contact the Office 
of Transportation at 981-7010, or 1947 Center Street, and ask to speak to a traffic engineer.  In 
addition to other requirements of the Traffic Engineer, this plan shall include the locations of 
material and equipment storage, trailers, worker parking, a schedule of site operations that may 
block traffic, and provisions for traffic control.  The TCP shall be consistent with any other 
requirements of the construction phase.   
 
Contact the Permit Service Center (PSC) at 1947 Center Street or 981-7500 for details on obtaining 
Construction/No Parking Permits (and associated signs and accompanying dashboard permits).  
Please note that the Zoning Officer and/or Traffic Engineer may limit off-site parking of construction-
related vehicles if necessary to protect the health, safety or convenience of the surrounding 
neighborhood.  A current copy of this Plan shall be available at all times at the construction site for 
review by City Staff. 

 
36. Avoid Disturbance of Nesting Birds. Initial site disturbance activities, including vegetation and 

concrete removal, shall be prohibited during the general avian nesting season (February 1 to 
August 30), if feasible. If nesting season avoidance is not feasible, the applicant shall retain a 
qualified biologist to conduct a preconstruction nesting bird survey to determine the 
presence/absence, location, and activity status of any active nests on or adjacent to the project 
site. The extent of the survey buffer area surrounding the site shall be established by the qualified 
biologist to ensure that direct and indirect effects to nesting birds are avoided. To avoid the 
destruction of active nests and to protect the reproductive success of birds protected by the MBTA 
and CFGC, nesting bird surveys shall be performed not more than 14 days prior to scheduled 
vegetation and concrete removal. In the event that active nests are discovered, a suitable buffer 
(typically a minimum buffer of 50 feet for passerines and a minimum buffer of 250 feet for raptors) 
shall be established around such active nests and no construction shall be allowed inside the buffer 
areas until a qualified biologist has determined that the nest is no longer active (e.g., the nestlings 
have fledged and are no longer reliant on the nest). No ground-disturbing activities shall occur 
within this buffer until the qualified biologist has confirmed that breeding/nesting is completed and 
the young have fledged the nest. Nesting bird surveys are not required for construction activities 
occurring between August 31 and January 31. 
 

37. Archaeological Resources (Ongoing throughout demolition, grading, and/or construction). 
Pursuant to CEQA Guidelines section 15064.5(f), “provisions for historical or unique archaeological 
resources accidentally discovered during construction” should be instituted. Therefore: 
A. In the event that any prehistoric or historic subsurface cultural resources are discovered during 

ground disturbing activities, all work within 50 feet of the resources shall be halted and the 
project applicant and/or lead agency shall consult with a qualified archaeologist, historian or 
paleontologist to assess the significance of the find. 

B. If any find is determined to be significant, representatives of the project proponent and/or lead 
agency and the qualified professional would meet to determine the appropriate avoidance 
measures or other appropriate measure, with the ultimate determination to be made by the City 
of Berkeley. All significant cultural materials recovered shall be subject to scientific analysis, 
professional museum curation, and/or a report prepared by the qualified professional according 
to current professional standards. 

C. In considering any suggested measure proposed by the qualified professional, the project 
applicant shall determine whether avoidance is necessary or feasible in light of factors such as 
the uniqueness of the find, project design, costs, and other considerations. 
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D. If avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery) shall 
be instituted. Work may proceed on other parts of the project site while mitigation measures for 
cultural resources is carried out. 

E. If significant materials are recovered, the qualified professional shall prepare a report on the 
findings for submittal to the Northwest Information Center. 

 
38. Human Remains (Ongoing throughout demolition, grading, and/or construction). In the event that 

human skeletal remains are uncovered at the project site during ground-disturbing activities, all 
work shall immediately halt and the Alameda County Coroner shall be contacted to evaluate the 
remains, and following the procedures and protocols pursuant to Section 15064.5 (e)(1) of the 
CEQA Guidelines. If the County Coroner determines that the remains are Native American, the 
City shall contact the California Native American Heritage Commission (NAHC), pursuant to 
subdivision (c) of Section 7050.5 of the Health and Safety Code, and all excavation and site 
preparation activities shall cease within a 50-foot radius of the find until appropriate arrangements 
are made. If the agencies determine that avoidance is not feasible, then an alternative plan shall 
be prepared with specific steps and timeframe required to resume construction activities. 
Monitoring, data recovery, determination of significance and avoidance measures (if applicable) 
shall be completed expeditiously. 

 
39. Paleontological Resources (Ongoing throughout demolition, grading, and/or construction). In the 

event of an unanticipated discovery of a paleontological resource during construction, excavations 
within 50 feet of the find shall be temporarily halted or diverted until the discovery is examined by 
a qualified paleontologist (per Society of Vertebrate Paleontology standards [SVP 1995,1996]). 
The qualified paleontologist shall document the discovery as needed, evaluate the potential 
resource, and assess the significance of the find. The paleontologist shall notify the appropriate 
agencies to determine procedures that would be followed before construction is allowed to resume 
at the location of the find. If the City determines that avoidance is not feasible, the paleontologist 
shall prepare an excavation plan for mitigating the effect of the project on the qualities that make 
the resource important, and such plan shall be implemented. The plan shall be submitted to the 
City for review and approval. 

 
40. Halt Work/Unanticipated Discovery of Tribal Cultural Resources. In the event that cultural 

resources of Native American origin are identified during construction, all work within 50 feet of the 
discovery shall be redirected. The project applicant and project construction contractor shall notify 
the City Planning Department within 24 hours.  The City will again contact any tribes who have 
requested consultation under AB 52, as well as contact a qualified archaeologist, to evaluate the 
resources and situation and provide recommendations.  If it is determined that the resource is a 
tribal cultural resource and thus significant under CEQA, a mitigation plan shall be prepared and 
implemented in accordance with State guidelines and in consultation with Native American groups. 
If the resource cannot be avoided, additional measures to avoid or reduce impacts to the resource 
and to address tribal concerns may be required.  

 
41. Stormwater Requirements. The applicant shall demonstrate compliance with the requirements of 

the City’s National Pollution Discharge Elimination System (NPDES) permit as described in BMC 
Section 17.20.  The following conditions apply: 
A. The project plans shall identify and show site-specific Best Management Practices (BMPs) 

appropriate to activities conducted on-site to limit to the maximum extent practicable the 
discharge of pollutants to the City's storm drainage system, regardless of season or weather 
conditions. 
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B. Trash enclosures and/or recycling area(s) shall be covered; no other area shall drain onto this 
area.  Drains in any wash or process area shall not discharge to the storm drain system; these 
drains should connect to the sanitary sewer.  Applicant shall contact the City of Berkeley and 
EBMUD for specific connection and discharge requirements.  Discharges to the sanitary sewer 
are subject to the review, approval and conditions of the City of Berkeley and EBMUD. 

C. Landscaping shall be designed with efficient irrigation to reduce runoff, promote surface 
infiltration and minimize the use of fertilizers and pesticides that contribute to stormwater 
pollution.  Where feasible, landscaping should be designed and operated to treat runoff.  When 
and where possible, xeriscape and drought tolerant plants shall be incorporated into new 
development plans. 

D. Design, location and maintenance requirements and schedules for any stormwater quality 
treatment structural controls shall be submitted to the Department of Public Works for review 
with respect to reasonable adequacy of the controls.  The review does not relieve the property 
owner of the responsibility for complying with BMC Chapter 17.20 and future revisions to the 
City's overall stormwater quality ordinances.  This review shall be shall be conducted prior to 
the issuance of a Building Permit. 

E. All paved outdoor storage areas must be designed to reduce/limit the potential for runoff to 
contact pollutants. 

F. All on-site storm drain inlets/catch basins must be cleaned at least once a year immediately 
prior to the rainy season.  The property owner shall be responsible for all costs associated with 
proper operation and maintenance of all storm drainage facilities (pipelines, inlets, catch basins, 
outlets, etc.) associated with the project, unless the City accepts such facilities by Council 
action.  Additional cleaning may be required by City of Berkeley Public Works Engineering Dept. 

G. All on-site storm drain inlets must be labeled “No Dumping – Drains to Bay” or equivalent using 
methods approved by the City. 

H. Most washing and/or steam cleaning must be done at an appropriately equipped facility that 
drains to the sanitary sewer.  Any outdoor washing or pressure washing must be managed in 
such a way that there is no discharge or soaps or other pollutants to the storm drain.  Sanitary 
connections are subject to the review, approval and conditions of the sanitary district with 
jurisdiction for receiving the discharge.   

I. Sidewalks and parking lots shall be swept regularly to prevent the accumulation of litter and 
debris.  If pressure washed, debris must be trapped and collected to prevent entry to the storm 
drain system.  If any cleaning agent or degreaser is used, wash water shall not discharge to the 
storm drains; wash waters should be collected and discharged to the sanitary sewer.  
Discharges to the sanitary sewer are subject to the review, approval and conditions of the 
sanitary district with jurisdiction for receiving the discharge. 

J. The applicant is responsible for ensuring that all contractors and sub-contractors are aware of 
and implement all stormwater quality control measures.  Failure to comply with the approved 
construction BMPs shall result in the issuance of correction notices, citations, or a project stop 
work order. 

 
42. Public Works.  All piles of debris, soil, sand, or other loose materials shall be covered at night and 

during rainy weather with plastic at least one-eighth millimeter thick and secured to the ground. 
 
43. Public Works.  The applicant shall ensure that all excavation takes into account surface and 

subsurface waters and underground streams so as not to adversely affect adjacent properties and 
rights-of-way. 
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44. Public Works.  The project sponsor shall maintain sandbags or other devices around the site 
perimeter during the rainy season to prevent on-site soils from being washed off-site and into the 
storm drain system.  The project sponsor shall comply with all City ordinances regarding 
construction and grading. 

 
45. Public Works.  Prior to any excavation, grading, clearing, or other activities involving soil 

disturbance during the rainy season the applicant shall obtain approval of an erosion prevention 
plan by the Building and Safety Division and the Public Works Department.  The applicant shall be 
responsible for following these and any other measures required by the Building and Safety 
Division and the Public Works Department. 

 
46. Public Works.  The removal or obstruction of any fire hydrant shall require the submission of a plan 

to the City’s Public Works Department for the relocation of the fire hydrant during construction.  
 
47. Public Works.  If underground utilities leading to adjacent properties are uncovered and/or broken, 

the contractor involved shall immediately notify the Public Works Department and the Building & 
Safety Division, and carry out any necessary corrective action to their satisfaction. 

 
Prior to Final Inspection or Issuance of Occupancy Permit: 

48. Compliance with Conditions.  The project shall conform to the plans and statements in the Use 
Permit. The developer is responsible for providing sufficient evidence to demonstrate compliance 
with the requirements throughout the implementation of this Use Permit.  Occupancy is subject to 
verification of compliance with the conditions of this Use Permit. 

 
49. Compliance with Approved Plan.  The project shall conform to the plans and statements in the Use 

Permit.  All landscape, site and architectural improvements shall be completed per the attached 
approved drawings dated May 22, 2020, except as modified by conditions of approval. 

 
50. Loading Zone. The project applicant shall request that the Public Works Department install a white 

loading zone along the project frontage to accommodate transportation network companies and 
deliveries.  

 
At All Times: 

51. Exterior Lighting. All exterior lighting shall be energy efficient where feasible; and shielded and 
directed downward and away from property lines to prevent excessive glare beyond the subject 
property. 

 
52. Rooftop Projections.  No additional rooftop or elevator equipment shall be added to exceed the 

approved maximum roof height without submission of an application for a Use Permit Modification, 
subject to Board review and approval. 

 
53. Design Review. Signage and any other exterior modifications, including but not limited to 

landscaping and lighting, shall be subject to Design Review approval. 
 
54. Drainage Patterns. The applicant shall establish and maintain drainage patterns that do not 

adversely affect adjacent properties and rights-of-way.  Drainage plans shall be submitted for 
approval of the Building & Safety Division and Public Works Department, if required. 

 
55. Electrical Meter. Only one electrical meter fixture may be installed per dwelling unit. 
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56. Bike Parking.  Secure and on-site bike parking for at least 56 bicycles shall be provided for the life 

of the building.   
 

57. Transportation Demand Management. A Transportation Demand Management compliance report 
shall be submitted to the Transportation Division Manager, on a form acceptable to the City, prior 
to occupancy, and on an annual basis thereafter, which demonstrates that the project is in 
compliance with the applicable requirements and the following:  
A. Subject to the review and oversight of the Transportation Division Manager, the cost equivalent 

to an unlimited local bus pass shall be provided on a Clipper Card, or equivalent card that can 
be used by major Bay Area transit systems, shall be provided, at no cost, one per residential 
unit. 

B. Transit information shall be provided in the residential lobby, updated at a minimum once a 
year. The information panels shall be shown in the construction drawings and shall be installed 
prior to occupancy. 

C. Transportation Information Officer will gather and provide information regarding transit and 
other alternative transportation to residents and commercial tenants and their employees. 
Information may pertain to the City, regional transit agencies, car sharing, Spare the Air, 511 
and other relevant programs. This information package shall be provided to all 
residents/employees on arrival plus once a year. 
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2435 San Pablo Ave Proposed Development Berkeley Zoning Adjustment Board Decision to Approve Appeal 
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Z O N I N G 

A D J U S T M E N T S 

B O A R D 

S t a f f  R e p o r t  

1947 Center Street, Second Floor, Berkeley, CA  94704    Tel: 510.981.7410    TDD: 510.981.7474    Fax: 510.981.7420 
E-mail: zab@ci.berkeley.ca.us  

FOR BOARD ACTION 
AUGUST 27, 2020 

0 (2435) San Pablo Avenue 
 
Use Permit #ZP2018-0229 to construct a 4-story, 20,526 square foot, mixed 
use building with 42 Group Living Accommodation rooms and 800 square 
feet of ground floor commercial/retail space on two vacant parcels. 
  
I. Background 
 

A. Land Use Designations: 
 General Plan:  AC – Avenue Commercial 
 Zoning: C-W – West Berkeley Commercial, Dwight and San Pablo Designated 

Node 
 
B. Zoning Permits Required: 

 Use Permit under BMC Section 23E.64.030.A, to construct a mixed-use 
development with more than 20,000 square feet of gross floor area 

 Use Permit under BMC Section 23E.64.030.A, to establish Group Living 
Accommodations 

 Use Permit under BMC Section 23E.64.030.A to establish a Residential Hotel 

 Use Permit under BMC Section 23E.64.050.B, to construct more than 5,000 square 
feet of gross floor area 

 Use Permit under BMC Section 23E.64.080.H, to modify the off-street parking 
requirement 

 Administrative Use Permit under BMC Section 23E.04.020.C, to allow architectural 
features to exceed the height limit 

 
C. CEQA Recommendation:  It is staff’s recommendation that the project is categorically 

exempt from the provisions of the California Environmental Quality Act (CEQA, Public 
Resources Code §21000, et seq. and California Code of Regulations, §15000, et seq.) 
pursuant to Section 15332 (In-Fill Development Projects) of the CEQA Guidelines. The 
determination is made by ZAB. 

 
The project meets all of the requirements of this exemption, as follows: 

 The project is consistent with the applicable General Plan designation and 
policies, and with the applicable zoning designation and regulations.  

 The project occurs within the Berkeley City limits on a project site of no more than 
five acres, and is surrounded by urban uses.  
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 The parcels within the project site have previously been developed/paved and 
have no value as habitat for endangered, rare or threatened species. 

 The project would not result in any significant effects relating to traffic, noise, air 
quality or water quality. The Traffic Impact Analysis prepared for the project was 
reviewed by the City Transportation Division which concurred with the findings of 
less than significant impacts. City Standard Conditions would address potential 
impacts related to traffic, noise, air quality, and water quality.  

 The site can be adequately served by all required utilities and public services.  
 

Furthermore, none of the exceptions in CEQA Guidelines Section 15300.2 apply, as 
follows: (a) the site is not located in an environmentally sensitive area, (b) there are no 
cumulative impacts, (c) there are no significant effects, (d) the project is not located 
near a scenic highway, (e) the project site is not located on a hazardous waste site 
pursuant to Government Code Section 65962.5, and (f) the project would not affect 
any historical resource. 

 
A. Parties Involved: 

 Applicant Erik Waterman/Studio KDA, 1810 Sixth Street, Berkeley, CA 

 Property Owner Wang Brother Investments, LLC, 1 Bates Blvd., Suite 400 
Orinda, CA 
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Figure 1: Vicinity Map 

 
  

Subject Site 
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Figure 2: Proposed Site Plan 
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Table 1:  Land Use Information 

Location Existing Use 
Zoning 

Districts 
General Plan Designations 

Subject Property Vacant C-W Avenue Commercial  

Surrounding 
Properties 

North 
Two-Story Multi-Unit Apartment 
Building 

C-W Avenue Commercial 

South 
Single-Story Commercial Building 
(retail) w/Surface Parking in rear 

C-W Avenue Commercial 

East 
One- and Two-Story Single-Family 
Dwellings 

R-2 Low Medium Density Residential 

West 
Single-Story Commercial Buildings 
(car repair, beauty salon) & Surface 
Parking Lots 

C-W Avenue Commercial 

 

Table 2:  Special Characteristics 

Characteristic 
Applies 

to 
Project? 

Explanation 

Affordable Child Care and Affordable 
Housing Fee for non-residential 
projects (Resolution 66,617-N.S. 
and 66,618-N.S.) 

No 
The project includes 800 square feet of commercial space, 
which is less than the 7,500 square feet required to trigger 
these fees.  

Affordable Housing Mitigations for 
rental housing projects (BMC 
Section 22.20.065) 

No 
The GLA project is considered a residential hotel which is 
exempt from this fee. 

Coast Live Oaks No There are no coast live oaks on the site. 

Creeks (BMC Section 17.08.045) No 
There is no creek or culvert defined by BMC Chapter 17.08 
within 30’ of the site. 

Density Bonus No The project is not requesting a Density Bonus,  

GreenPoint Rating Version 7.0  Yes 
The project is designed to attain a score of 82 points 
equivalent to a silver rating.  

Historic Resources No 
The land is a surface parking lot which is not listed on the 
City’s inventory as an historic resource. 

Housing Accountability Act (Gov’t 
Code Section 65589.5(j))  

No 

The project is requesting a modification of the parking 
requirements and, therefore, does not comply with 
applicable, objective general plan and zoning standards, 
and thus section j of the HAA does not apply. 

SB330, Housing Crisis Act of 2019 No 

This project meets the definition of Housing Development 
project as defined in 65589.5, but was deemed complete 
in 2019 and is, therefore, not subject to the streamlining 
under Senate Bill 330.  

Public Art on Private Projects  
(BMC Chapter 23C.23)  

No 
The project is not a proposed commercial or industrial 
structure, and does not include five or more dwelling units. 

Rent Controlled Units No There are no rent controlled units on the property. 

Residential Preferential Parking  No The site is not in an RPP zone.  

Seismic Hazards Mapping Act  
(Liquefaction, Fault Rupture, 
Landslides) 

Yes 

The site is located within an area susceptible to liquefaction 
as shown on the State Seismic Hazard Zones map. The 
applicant submitted a geotechnical report that was peer 
reviewed by the City’s geotechnical consultant, who 
concluded that the potential for liquefaction has been 
satisfactorily addressed. Recommended conditions have 
been incorporated into conditions of approval. 
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Characteristic 
Applies 

to 
Project? 

Explanation 

Soil/Groundwater Contamination Yes 

The site is located within the City’s Environmental Manage-
ment Area (EMA), but it is not listed on the Cortese List. A 
Phase Environmental Site Assessment (ESA) was 
submitted as part of the application which identified minimal 
contamination in connection with the subject property. 
Standard Conditions of Approval used to address a site 
within the EMA are included. 

Transit and Bicycle Access Yes 

The site is on the San Pablo Avenue transit corridor, which 
is served by AC Transit Lines 72, 72R, 72M, and 802, and 
is three parcels north of Dwight Way, which is served by AC 
Transit line 36. The site is two blocks east of Ninth Street 
and one block south of Channing Way, both of which are 
designated Bicycle Boulevards. 

 
  
Table 3:  Project Chronology 

Date Action 

December 6, 2018 Application submitted 

May 16, 2019 DRC Preliminary Design Review Meeting (PDR): item continued 

July 18, 2019 DRC PDR Meeting: Favorable Recommendation 

October 28, 2019 Application deemed complete 

November 26 2019 Public hearing notices mailed/posted 

December 12, 2019 ZAB hearing: item continued off calendar 

May 22, 2020 Application resubmitted 

August 13, 2020 Public hearing notices mailed/posted 

August 27, 2020 ZAB hearing 

 
 
Figure 3: View of Project Site Looking East from San Pablo Avenue 
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Table 4:  Development Standards 

Standard 
BMC Sections 23.64.070-080 

Existing Proposed Total 
Permitted/ 
Required 

Lot Area (sq. ft.) 7,349 no change --- 

Gross Floor Area (sq. ft.) 0 20,526 22,047 max. 

Floor Area Ratio --- 2.79 3 max. 

Group Living Accommodation Units  42 --- 

Building Height 
Average --- 50’ 25’ min. / 50’ max. 

Stories --- 4 2 min. / 4 max. 

Building 
Setbacks 

Front --- 0 0 min. 

Rear  --- 10’ 10’ min. 

Left  --- 1’ 0 min. 

Right Side  --- 6’ 0 min. 

Lot Coverage (%) 0 74 --- 

Usable Open Space (sq. ft.) --- 3,820 --- 

Parking 

Automobile --- 0 
13(1) (1 per 5 res. + 1 per 

manager + 1 per 500 sq. ft. 
commercial) 

Bicycle --- 
2 short term 
56 long term 

1 min. 

(1 per 2K commercial sq. ft.) 

(1) The Board may issue a Use Permit to modify the off-street parking requirements where it finds such 
modification promotes any of the general purposes of the District (BMC 23E.64.080.H) 

 

II. Project Setting 

 
A. Neighborhood/Area Description: The property is located along the along San Pablo 

Avenue (State Highway 123) corridor that features bus stops, private driveways, and 
parallel metered on-street parking in each direction. The area consists predominantly 
of one-story commercial buildings and one- to two-story residential and mixed-use 
buildings, interspersed with a few ground level parking lots. Four- to six-story mixed 
use buildings, constructed, under construction or entitled, are also interspersed along 
the San Pablo Avenue corridor. A predominantly single-family residential 
neighborhood lies adjacent to the east and west of the San Pablo Avenue corridor.  
 

B. Site Conditions: The project site is comprised of two adjacent parcels (APN 56-1928-
19 and 56-1928-20) totaling approximately 7,349 square feet, with approximately 74 
feet of frontage along the east side of San Pablo Avenue. As part of the southern 
parcel is located 100 feet from Dwight Way, the entirety of the subject site is included 
in the Dwight and San Pablo designated node of the West Berkeley Commercial 
District. The site is currently a paved lot that has been used as parking for the adjacent 
commercial businesses to the south. The site can be currently accessed via an 
approximately 20-foot wide curb cut off of Dwight Way and 18-foot wide access 
easement that runs along the eastern side of the abutting property to the south, as 
well as well as through an approximately 20-foot wide curb cut off of San Pablo 
Avenue. In addition to the curb cut, two street trees, two street lamps, and an AC 
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Transit bus stop are located in the sidewalk along the project site frontage along San 
Pablo Avenue. 

 

III. Project Description and Revisions in Response to ZAB December 2019 
 
The project proposes to merge the two parcels and construct a four-story mixed use 
building. The proposed building would offer 42 residential units, operating as a Group 
Living Accommodations, specifically a Residential Hotel as defined in the Zoning 
Ordinance Section 23F.04:  
 

Group Living Accommodations: A building or portion of a building designed for or 
accommodating Residential Use by persons not living together as a Household, but 
excluding Hospitals, Nursing Homes and Tourist Hotels. 
 
Hotel, Residential: A building which provides rooms for rent for residential 
purposes, including Single Residential Occupancy (SRO) Hotels. Residential 
Hotels are a type of Group Living Accommodation. 

 
Each residential floor (floors 2 through 4) would include community kitchens and a shared 
outdoor balcony, with the three eastern facing units on the fourth floor having a private 
balcony. Common usable open space would also include an approximately 1,800-square-
foot roof top terrace located on the West side (facing San Pablo Avenue).  A shared 
laundry room and toilet facilities would also be located on the roof. Each unit would be 
single occupancy for a total of 42 residents. Consistent with uses permitted in a 
designated node, the ground floor would include approximately 800 square feet of 
retail/commercial space, the entrance lobby with mail room, utility rooms, storage, trash 
room and an 853-square-foot bike storage room with secure parking for 56 bicycles and 
a bike repair station. Due to an existing AC Transit bus stop and shelter located and the 
southwest corner of the San Pablo frontage, the lobby and commercial entrances are 
shifted to the northwest. The indoor bike parking area can be accessed via the 18-foot 
wide easement from Dwight Way to the back southeast corner of the building. 
 
To address the comments and concerns raised at the December 12, 2019ZAB meeting, 
the following modifications have been made and information provided: 
 
Design: The current plan set includes revisions incorporated many of the suggestions 
raised by ZAB. On the ground floor, the mail/pack room and heat pump/hot water storage 
rooms were switched, placing the mail room with a window replacing the utility doors along 
the San Pablo frontage. Also, a bathroom has been added to the ground floor adjacent to 
the janitor room for staff use; and a bike repair station has been added to the bike storage 
room. See plan set page A111 for the floor plan and A201 for the western elevation. 
 
The applicant looked into the possibility of reducing the room count and adding studies, 
but found greater inefficiencies and loss of space due to the circulation requirement, which 
lessened the communal intent of the building design. However, the common rooms on 
each residential floor were revised to increase usability by increasing shared storage 
along the north wall, providing a more flexible furniture layout and more fixtures including 
two sinks, two ranges, two dishwashers, and two refrigerators. Additional, the electrical 
room has been moved to the south to create a corridor and better separation between the 
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room on the east side and the common space. (See plan set sheets A112, A113 and 
A402.). 
 
Per ZAB’s request, the plan now show furnishings in the typical room plan which are to 
be provided by the owner. This includes added features for additional storage including 
shelves, hooks, and a hanging peg-board. Furnishings and appliances include a full size 
bed, a built-in closet, a folding desk and chair, a microwave and an under counter 
refrigerator. To address ZAB’s sanitation concerns, a toilet with an integrated sink over 
the tank has been included in the bathroom to provide in-room hand washing. (See plan 
sheet A401.) 
 
On the roof plan, per the neighbors’ request, the two roof decks have been consolidated 
into one larger deck now located on the west side of the building. Also, a shared bathroom 
has been added to the roof plan, and the laundry room has been enlarged to include a 
washer/dryer ration of over 1 per 8 residents. (See plan sheet A113.) 
  
Operations and Safety: The majority of the comments at the ZAB meeting concerned the 
operations of the building. In order to best address these comments, the Owner has 
retained the services of Common, one of the country’s premiere property management 
firms specializing in GLAs and co-living communities. Common operates over 48 
properties with over 1,600 residents in seven metropolitan areas, including the Bay Area, 
80% of which are non-traditional housing typologies, including GLAs designed for 
independent professionals (https://www.common.com/real-estate-partners). In 
collaboration with Common, an operation plan for 2435 San Pablo has been outlined. This 
plan includes an overview of staffing and responsibilities; tenant support services, 
including 24/7 assistance with maintenance and technical issues; processes ensuring 
safety and providing conflict resolution, if needed; general policies including standards 
leases describing pets (not allowed, except service dogs), guests (quantity and 
frequency), community activities, and programs to encourage tenant interaction. The 
operations plan also provides a description of the lease options—12 months is the length 
of the primary lease option—and the process for optimizing lease renewal. See 
Attachment 3 for a description of the management plan. 
 
Affordability: Residential hotels are, per Ordinance, one of several types of GLAs that are 
exempt from the Affordable Housing Mitigation Fee. The project is, however, per the 
applicant statement, affordable by design. Compared to a studio apartment that includes 
an individual kitchen, the GLAs with shared kitchens, will rent for approximately 25% less. 
This figure is derived from a traditional studio costing $2,400 a month, plus an addition 
$240 for utilities wifi/cable, laundry, and furnishings. The expected rent for a GLA room 
will be approximately $2,000 a month with utilities, wifi/cable, laundry, cleaning services 
and furnishings included. Not only will the GLA be more affordable, it will provide an array 
of inclusive amenities (utilities, furnishings, cleaning service, etc.) that are not typically 
provided in the Berkeley rental market. 
 

IV. Community Discussion 
 
A. Neighbor/Community Concerns: Prior to submitting this application to the City, the 

applicant erected a yellow pre-application poster at the project site and invited 
interested neighborhood organizations, as well as owners and occupants within 300 
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feet of the project, to a community meeting. The meeting was held on December 3, 
2018 and attended by approximately ten members of the public. 
 
Prior to and at the duly noticed December 2019 ZAB meeting, several neighbors sent 
in comments and spoke at the hearing to express concerns regarding traffic impacts, 
parking impacts, massing, neighborhood compatibility, and increased density; staff 
also received comments supporting new housing.1 
 
On August 13, 2020, the City mailed public hearing notices to property owners and 
occupants within a 300-foot radius of the project site, and to interested neighborhood 
organizations. In addition City staff posted notices within the neighborhood in three 
locations. As of the writing of this staff report, staff has not received any further public 
correspondence. 
 

B. Committee Review: The Design Review Committee (DRC) held a preliminary review 
of the project on May 16, 2019 and July 18, 2019. At the July 18th meeting the DRC 
made a favorable recommendation to ZAB (5-1-0-1) with the following conditions and 
recommendations: 
Conditions:  

• Trellis shall be better integrated into the design.  
• Ground floor design shall be further developed at FDR for more color and interest. 

Show required louvers accurately.  
• Demonstrate views to neighborhood from south balconies when this comes to ZAB.  
• Provide revised landscape plan and plant palette at FDR showing both active and 

quiet open space.  
• Show closets in units when this comes to ZAB.  

 
Recommendations:  

Building / Façade Design  
• Review colors at Final Design Review to ensure the best fit with the neighborhood.  
• Green Point checklist appears to be meager.  
• Consider color on the north elevation as well.  
• Trellis should be visible from the street for added detail and interest.  

Ground Floor Design  
• Ground floor tile should add more color and interest.  
• There is still some concern that the trash room may not be the best use of that 

street façade.  
• Consider a shadow box / display window for live/work unit.  
• Continue to develop the wall behind the AC transit shelter for more color and 

interest; Consider water feature, mosaic or other art element.  

                                            
1 Correspondence received prior to and for the December 12, 2019 ZAB meeting can be found: 
 https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_ZAB/2019-12-

12_ZAB_ATT4_0_2435%20San%20Pablo_Correspondence%20Received.pdf 
 https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_ZAB/2019-12-

12_ZAB_Supplemental%20Item_Rd1_0_2435%20San%20Pablo.pdf 
 https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_ZAB/2019-12-

12_ZAB_Supplemental%20Item_Rd2_0_2435%20San%20Pablo.pdf 
 https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_ZAB/2019-12-

12_ZAB_Late%20Item_0_2435%20San%20Pablo.pdf 
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Residential Floors/ Common Areas  
• Recommend adding more storage, possibly near stairwells.  
• Staff reports shall reflect use as GLA, not co-living.  

Open Space / Landscape Plan  
• Planters at roof deck should have a more substantial edge. Railing design and 

plants proposed shall have further review at FDR.  
• East roof deck is good, but should be for quiet uses only. Provide a view study 

from roof deck when this comes to ZAB.  
• Trees on the ground floor near east property line should be as large as possible 

for added privacy. 
 

V. Issues and Analysis 
 

A. Housing Accountability Act Analysis: The Housing Accountability Act (HAA), 
California Government Code Section 65589.5(j), requires that when a proposed 
housing development complies with the applicable, objective general plan and zoning 
standards, but a local agency proposes to deny the project or approve it only if the 
density is reduced, the agency must base its decision on written findings supported by 
substantial evidence that: 

1. The development would have a specific adverse impact on public health or safety 
unless disapproved, or approved at a lower density; and 

2. There is no feasible method to satisfactorily mitigate or avoid the specific adverse 
impact, other than the disapproval, or approval at a lower density. 

 
The project is requesting a modification of the parking standards so Paragraph j of the 
HAA does not apply. 

 
B. Required C-W Findings for Approval: In order to approve any Use Permit in the C-

W District, the ZAB must make the findings, pursuant to Berkeley Municipal Code 
Section 23E.64.090.B, that the proposed or structure is: 
 
Consistent with the purposes of the District 

Staff Analysis: The project is a mixed-use project that would support local 
commercial uses by adding 42 new GLA units and 800 square feet of commercial 
space to a site that is well served by public transit. As a mixed-use building that 
would front on San Pablo Avenue and replace a surface parking lot, the project 
would realize the City’s plans for redeveloping underutilized sites to increase the 
quality of the built environment and provide new housing and commercial 
opportunities. The increased population, new street level commercial use, and 
increased street activity would assist to extend the attractiveness and vitality of San 
Pablo Avenue. 
 

Compatible with the surrounding uses and buildings 

Staff Analysis: Though taller than surrounding development, the 50-foot tall project 
meets the District’s height standard and would be consistent with the new 
development pattern of recently approved four- to six-story mixed use buildings 
along San Pablo Avenue. As the project site abuts an R-2 residential zone to the 
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east, the proposed building is constructed with the required 10-foot required rear 
yard setback and is stepped back an additional 10 feet 3 inches on the fourth floor 
to further reduce the massing adjacent to the residential neighbors to the east. The 
proposed predominantly residential uses are permissible in the District and would 
help revitalize the existing neighborhood commercial business. 
 

Consistent with the adopted West Berkeley Plan 

Staff Analysis: The project would be consistent with the West Berkeley Plan 
because it would enhance the San Pablo Avenue commercial corridor by providing 
a new live/work space fronting San Pablo Avenue. The project would also visually 
improve this stretch of San Pablo Avenue by replacing a surface parking with a 
new mixed-use building of four stories along the San Pablo Avenue frontage and 
removing a curb cut, thereby strengthening the “streetwall” of buildings along the 
corridor. (See also Section H below.) 
 

Be supportive of an increase in the continuity of retail and service facilities at 
the ground level to the degree feasible and does not substantially degrade the 
existing urban fabric of the street and area 

Staff Analysis: The project would enhance the urban fabric of the street and area 
by replacing a surface parking lot with a new mixed use building. The project 
sponsor worked with AC Transit and siting of the bus stop, resulting in the provision 
of new commercial space and the entrance to the residential lobby along the street 
frontage.  
  

For projects which include construction of new floor area, providing an intensity 
of development which does not underutilize the property  

Staff Analysis: The project is built to the 50-foot height limit of the District and is 
providing a 2.79 FAR where a maximum of 3 is permissible by the C-W 
development standards. The project is not underutilizing the property.  
 

Capable of meeting any applicable performance standards for off-site impacts 

Staff Analysis: The project’s occupancy and use would not generate noise, glare, 
dust, vibration, or hazardous materials, etc. that would be inconsistent with 
adjacent residential uses. Additionally, as a mixed-use development, it would not 
involve any manufacturing or industrial activities with the potential to generate off-
site impacts typically involving regulation through performance standards. Potential 
construction period impacts, including noise and dust control, are subject to 
standard conditions of approval as set forth in Attachment 1, Findings and 
Conditions. 
 

Not exceed the amount and intensity of use that can be served by available 
traffic capacity and potential parking supply 

Staff Analysis: The project is a residential hotel type GLA that would encourage 
alternative modes of transportation by providing no vehicle parking on site, by 
providing secure bicycle parking for 56 bicycles, and by including a Transportation 
Demand Management (TDM) condition of approval that includes provision of the 
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cost equivalent to an unlimited local bus pass to each residential unit. As part of 
the project submittal, the applicant submitted an On-Street Parking Occupancy 
Survey that determined that at the most impacted hour, 5:00 to 6:00 p.m. on a week 
day, approximately 19% of the 295 on-street parking spaces located within about 
a block of the project site were available, which is both sufficient for residents who 
choose to own vehicles, as well as not so plentiful as to encourage car ownership. 
The project is conditioned to work with Traffic Engineering to request a white curb 
for deliveries and shared mobility.  
 

C. Designated Node Finding: To approve any Use Permit for a use and/or structure 
within a designated node, pursuant to BMC Section 23E.64.090.C, the Board must 
find the use supports the development of strong retail commercial, pedestrian oriented 
environment at the node. Staff believes this finding can be met as the project includes 
new retail space with a store entrance and display area fronting San Pablo Avenue. 
To accommodate the existing bus shelter, the commercial entrance has been shifted 
to the northern end of the node thereby providing a more prominent display area that 
would allow passerby and patrons waiting for the bus a view of the items in the display 
window, thus serving to activate the pedestrian zone of the building at all times. The 
addition 42 new residents within the node would provide a greater volume of 
pedestrian activity and clientele for new and existing businesses in the area.  

 

D. Parking Waiver: Pursuant to BMC Section 23E.64.090.D, in order to approve a Use 
Permit for reduction of the otherwise applicable parking requirement on a mixed use 
property containing residential uses, the Board or the Zoning Officer must find that the 
reduction in the parking requirement is not expected to cause a serious shortage of 
parking in the area. As described in staff analysis in Section V.B.7 above, the project 
is a co-living GLA that would encourage alternative modes of transportation by 
providing no vehicle parking on site, by providing secure bicycle parking for 56 
bicycles, and by including a Transportation Demand Management (TDM) condition of 
approval that includes provision of the cost equivalent to an unlimited local bus pass 
to each residential unit. As part of the project submittal, the applicant submitted an On-
Street Parking Occupancy Survey that determined that at the most impacted hour, 
approximately 19% of the 295 on-street parking spaces located within about a block 
of the project site were available, which is both sufficient for residents who choose to 
own vehicles, as well as not so plentiful as to encourage car ownership. The project is 
conditioned to work with Traffic Engineering to request a white curb for deliveries and 
shared mobility. 
 
In addition, the project is in a transit rich neighborhood: North Berkeley BART station 
is located a little more than one mile from the project site. This station is located on 
the Richmond-Fremont Line which connects to other destinations in the Bay Area at 
the MacArthur Station. There is also direct service to Downtown San Francisco as well 
as continuing service to the San Francisco Airport. There is extensive bus transit 
service provided by Alameda-Contra Costa County (AC) Transit along San Pablo 
Avenue. Routes 72, 72M, 72R and all-nighter Route 802 all operate directly adjacent 
to the project site. Please note the nearest bus stop is directly adjacent to the site on 
San Pablo Avenue. Route 36 also operates along Dwight Way less than one block 
south of the site. 
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For all of the above reasons, the parking supply provided by the project relative to 
projected demand would not be expected to be detrimental. 

 
E. Rooftop projections: Pursuant to BMC Section 23E.04.020.C, domes, turrets, and 

other similar architectural projections as well as mechanical penthouses, elevator 
equipment rooms, and other non-habitable structures can exceed the district height 
limit so long as the structures may not represent more than 15% of the average floor 
area of all of the building’s floors. The project includes such structures including a 
trellis, and a rooftop penthouse that include two stairways, an elevator, and a laundry 
room, which is defined in the Zoning Ordinance as non-habitable space. The total area 
of the proposed rooftop projects is 808 square feet or 15% of the average floor plate 
size of 5,396 square feet. 
 

F. General Non-Detriment Finding: Pursuant to Section 23B.32.040.A of the Zoning 
Ordinance requires that before the ZAB approves an application for a Use Permit, it 
must find that the project, under the circumstances of this particular case existing at 
the time at which the application is granted, would not be detrimental to the health, 
safety, peace, morals, comfort, and general welfare of the persons residing or working 
in the neighborhood of such proposed use or be detrimental or injurious to property 
and improvements of the adjacent properties, the surrounding area or neighborhood, 
or to the general welfare of the City.  

 
1. Shadows: The proposed four-story building would be taller than the existing 

buildings surrounding it and would cast new shadows upon them, as shown in the 
Shadow Study prepared by the applicant (see Sheets G051 through G053 in the 
plan set in Attachment 2).  

In the winter, when shadows are the longest, new shadows would be cast on the 
southern façades of the two two-story multifamily buildings to the north of the 
subject site (2429 and 2433 San Pablo Avenue) during the morning through early 
afternoon hours. In the afternoon hours through sunset, new shadows would be 
cast on the rear yard areas, and the rear and southern façades of four dwellings to 
the east of the subject site (2430, 2432, 2434, and 2438 Byron Street). 

In summer, the project would shade the confronting commercial building across 
San Pablo Avenue (2442 San Pablo Avenue) during the morning hours. At noon 
there would be shading in portions of the side yard of the neighboring building to 
the north, and during the afternoon hours new shadows would affect the rear yards 
and rear facades of three dwellings located to the east of the subject site (2438, 
2442, and 2444 Byron Street).  

Given the existing site is a surface parking lot in a zoning district that permits 
greater heights, any new construction at the site would have increased shadow 
impacts upon the dwelling units to the east. The shadows that would be created by 
the proposed project are lessened due to the step backs on the eastern side of the 
building. This degree of shading is to be expected along the San Pablo corridor 
and is not deemed detrimental. 
 

2. General Non-Detriment: The project is subject to the City’s standard conditions of 
approval regarding construction noise and air quality, waste diversion, toxics, and 

Page 102 of 109



ZONING ADJUSTMENTS BOARD 0 (2435) SAN PABLO AVENUE 
August 27, 2020 Page 15 of 18 
 

stormwater requirements. In addition, due to the abutting residentially zoned district 
to the east, staff has included the standard condition of approval for construction 
hours typically reserved for residential district projects only. The inclusion of the 
conditions of approval ensure the project would not be detrimental to the health, 
safety, peace, morals, comfort or general welfare of persons residing or working in 
the area or neighborhood of such proposed use or be detrimental or injurious to 
property and improvements of the adjacent properties, the surrounding area or 
neighborhood or to the general welfare of the City. 

 
G. General Plan Consistency: The 2002 General Plan contains several policies 

applicable to the project, including the following:  
1. Policy LU-3 – Infill Development: Encourage infill development that is 

architecturally and environmentally sensitive, embodies principles of sustainable 
planning and construction, and is compatible with neighboring land uses and 
architectural design and scale.  

2. Policy H-33 – Regional Housing Needs: Encourage housing production adequate 
to meet City needs and the City’s share of regional housing needs.  

 
Staff Analysis: The proposed project is an infill development project that would add 
46 GLA units, one live-work unit, and one dwelling unit along a busy commercial 
corridor. The project would replace a surface parking lot on an underutilized site, 
providing additional housing opportunities in West Berkeley. 

 
3. Policy LU-7 – Neighborhood Quality of Life, Action A: Require that new 

development be consistent with zoning standards and compatible with the scale, 
historic character, and surrounding uses in the area.  

4. Policy UD-17 – Design Elements: In relating a new design to the surrounding area, 
the factors to consider should include height, massing, materials, color, and 
detailing or ornament.  

5. Policy UD-24 – Area Character: Regulate new construction and alterations to 
ensure that they are truly compatible with and, where feasible, reinforce the 
desirable design characteristics of the particular area they are in.  

 
Staff Analysis: The project is consistent with the applicable zoning standards for 
the C-W District. While this area has been characterized by low-scale, commercial 
auto-oriented buildings, the project’s design and scale are supported by the policy 
and direction of the West Berkeley Plan and is consistent with new development 
patterns in this area of San Pablo Avenue. 

 
6. Policy LU-27 – Avenue Commercial Areas: Maintain and improve Avenue 

Commercial areas, such as University, San Pablo, Telegraph, and South Shattuck, 
as pedestrian-friendly, visually attractive areas of pedestrian scale and ensure that 
Avenue areas fully serve neighborhood needs as well as a broader spectrum of 
needs. 

 
Staff Analysis: The project site is currently a surface parking lot with an 
approximately 20-foot curb cut off of San Pablo Avenue. The elimination of the 
existing driveway would reduce conflicts between pedestrians and drivers and 
create a more pedestrian-friendly environment along this stretch of San Pablo 
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Avenue. In addition, the construction of the new development would contribute to 
the residential population, and therefore, pedestrian activity in the area. 

 
7. Policy H-12 – Transit-Oriented New Construction: Encourage construction of new 

medium- and high-density housing on major transit corridors and in proximity to 
transit stations consistent with zoning, applicable area plans, design review 
guidelines, and the Climate Action Plan.  

8. Policy T-16 – Access by Proximity, Action B: Encourage higher density housing 
and commercial infill development that is consistent with General Plan and zoning 
standards in areas adjacent to existing public transportation services.  

9. Policy T-16 – Access by Proximity, Action E: In locations served by transit, consider 
reduction or elimination of parking requirements for residential development.  

 
Staff Analysis: The project would be well-served by transit. North Berkeley BART 
station is located a little more than one mile from the project site. This station is 
located on the Richmond-Fremont Line which connects to other destinations in the 
Bay Area at the MacArthur Station. There is also direct service to Downtown San 
Francisco as well as continuing service to the San Francisco Airport. There is 
extensive bus transit service provided by Alameda-Contra Costa County (AC) 
Transit along San Pablo Avenue. Routes 72, 72M, 72R and all-nighter Route 802 
all operate directly adjacent to the project site. Please note the nearest bus stop is 
directly adjacent to the site on San Pablo Avenue. Route 36 also operates along 
Dwight Way less than one block south of the site. Due to the amount of transit in 
the immediate neighborhood and to encourage use of the available transit, the 
project proposes to eliminate all on-site parking from the development 

 
10. Policy T-43 – Bicycle Network, Action C: Encourage, and when appropriate, require 

new multi-family residential developments to provide secure locker space for 
resident bicycles.  

 
Staff Analysis: The project would provide a 56-space bicycle storage room and a 
bike repair station on the ground floor. 

 
11. Policy UD-32 – Shadows: New buildings should be designed to minimize impacts 

on solar access and minimize detrimental shadows.  
 

Staff Analysis: As noted in the analysis in Subsection E, Shadows, the shadow 
study shows that the proposed project would cause an increase in shading on the 
neighboring residential buildings to the east. However, these impacts would be 
consistent with those expected from a new mixed-use building at the site and the 
shadows would not be detrimental. 

 
H. West Berkeley Plan Consistency: The West Berkeley Area Plan, adopted in 1993, 

also contains several policies applicable to the project, including the following: 
 

1. Land Use Goal 4: Assure that new development in any sector is of scale and design 
that is appropriate to its surrounding, while respecting the genuine economic and 
physical needs of the development. 
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2. Housing & Social Services Goal 4: Encourage appropriately scaled and located 
housing development 
 
Staff Analysis: As noted above, though taller than surrounding development, the 
50-foot tall project meets the District’s height standard and would be consistent 
with the new development pattern of 4- to 6-story mixed use buildings along San 
Pablo Avenue. In addition, as the project site abuts an R-2 residential zone to the 
east, the proposed building is constructed with the required 10-foot required rear 
yard setback and is stepped back an additional 10 feet 3 inches on the fourth floor 
to further reduce the massing adjacent to the residential neighbors. 

 
3. Economic Development Goal 5: Continue to create employment opportunities, 

especially for Berkeley and West Berkeley residents. 
 

Staff Analysis: The proposed project is intended to activate the commercial corridor 
along San Pablo Avenue and bring new residents to this West Berkeley 
neighborhood. The proposed commercial space would create an employment 
opportunity for residents in the area. 

 
4. Transportation Goal 1: Improve traffic flow and air quality by reducing reliance on 

single occupant automobiles, by encouraging use of alternative means of 
transportation.  

 
Staff Analysis: The project is located in a transit rich corridor with an AC Transit 
bus stop along the project frontage. Consisting of 42 GLA units, the project would 
encourage alternative modes of transportation by providing no vehicle parking on 
site, by providing secure bicycle parking for 56 bicycles, and by including a 
Transportation Demand Management (TDM) condition of approval that includes 
provision of the cost equivalent to an unlimited local bus pass to each residential 
unit. As part of the project submittal, the applicant submitted an On-Street Parking 
Occupancy Survey that determined that at the most impacted hour, approximately 
19% of the 295 on-street parking spaces located within about a block of the project 
site were available, which is both sufficient for residents who choose to own 
vehicles, as well as not so plentiful as to encourage car ownership.  

 

VI. Recommendation 
 

Because of the project’s consistency with the Zoning Ordinance and General Plan, and 
minimal impact on surrounding properties, staff recommends that the Zoning Adjustments 
Board: 
 
APPROVE Use Permit ZP2018-0229 pursuant to Section 23B.32.030 and subject to the 
attached Findings and Conditions (see Attachment 1). 

 

VII. Recommendation 
 

Because of the project’s consistency with the Zoning Ordinance and General Plan, and 
minimal impact on surrounding properties, staff recommends that the Zoning Adjustments 
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Board APPROVE Use Permit #ZP2018-0229 pursuant to Section 23B.32.030 and subject 
to the attached Findings and Conditions (see Attachment 1). 

 
 

Attachments: 
1. Findings and Conditions 
2. Project Plans, dated May 22, 2020 
3. Management Plan 
4. Correspondence received 
5. Notice of Public Hearing 
 
Staff Planner: Leslie Mendez, Senior Planner, LMendez@cityofberkeley.info, (510) 981-7426 
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This attachment is on file and available for review 
upon request from the City Clerk Department, or can 
be accessed from the City Council Website. 
 

 
 

City Clerk Department 
2180 Milvia Street 
Berkeley, CA 94704 
(510) 981-6900 
 
or from:  
 
The City of Berkeley, City Council’s Web site 
http://www.cityofberkeley.info/citycouncil/ 
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ATTACHMENT 6

NOTICE OF PUBLIC HEARING – BERKELEY CITY COUNCIL
BERKELEY UNIFIED SCHOOL DISTRICT BOARD ROOM,

1231 ADDISON STREET
PUBLIC PARTICIPATION BY REMOTE VIDEO ONLY

ZAB APPEAL: USE PERMIT #ZP2018-0229, 0 (2435) SAN PABLO AVENUE

Notice is hereby given by the City Council of the City of Berkeley that on THURSDAY 
JANUARY 21, 2021 at 6:00 P.M. a public hearing will be conducted to consider an appeal of a 
decision by the Zoning Adjustments Board to approve Use Permit #2018-0229, to construct a 
four-story, 20,526-square-foot, mixed-use building with 42 Group Living Accommodation rooms 
and 800 square feet of ground floor commercial/retail space on two vacant parcels.

A copy of the agenda material for this hearing will be available on the City’s website at 
www.CityofBerkeley.info as of JANUARY 14, 2021. Once posted, the agenda for this 
meeting will include a link for public participation using Zoom video technology.

For further information, please contact Leslie Mendez, Project Planner at (510) 981-7426
Written comments should be mailed to the City Clerk, 2180 Milvia Street, Berkeley, CA 94704  
or emailed to council@cityofberkeley.info, in order to ensure delivery to all Councilmembers 
and inclusion in the agenda packet.  

Communications to the Berkeley City Council are public record and will become part of the 
City’s electronic records, which are accessible through the City’s website.  Please note: e-
mail addresses, names, addresses, and other contact information are not required, but 
if included in any communication to the City Council, will become part of the public 
record.  If you do not want your e-mail address or any other contact information to be made 
public, you may deliver communications via U.S. Postal Service or in person to the City 
Clerk.  If you do not want your contact information included in the public record, please do not 
include that information in your communication.  Please contact the City Clerk at 981-6900 or 
clerk@cityofberkeley.info for further information.

__________________________________
Mark Numainville, City Clerk

Mailed: by January 7, 2021

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to 
approve or deny (Code Civ. Proc. 1094.6(b)) or approve (Gov. Code 65009(c)(5) an appeal, the 
following requirements and restrictions apply: 1) Pursuant to Code of Civil Procedure Section 1094.6, 
no lawsuit challenging a City decision to deny or approve a Zoning Adjustments Board decision may be 
filed more than 90 days after the date the Notice of Decision of the action of the City Council is mailed.  
Any lawsuit not filed within that 90-day period will be barred.  2) In any lawsuit that may be filed against 
a City Council decision to approve or deny a Zoning Adjustments Board decision, the issues and 
evidence will be limited to those raised by you or someone else, orally or in writing, at a public hearing 
or prior to the close of the last public hearing on the project.

If you challenge the above in court, you may be limited to raising only those issues you or someone 
else raised at the public hearing described in this notice, or in written correspondence delivered to the 
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ATTACHMENT 6
City of Berkeley at, or prior to, the public hearing.  Background information concerning this proposal will 
be available by request from the City Clerk Department and posted on the City of Berkeley webpage 
prior to the public hearing. 
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