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WORKSESSION
November 15, 2022

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Jordan Klein, Director, Planning and Development Department

Subject: Referral Response: Amnesty Program for Unpermitted Dwelling Units

SUMMARY
On November 19, 2019, City Council adopted a referral to the City Manager to develop an 
amnesty program for existing undocumented secondary units. Staff researched amnesty 
and legalization programs throughout California and provided comparative analysis of 18 
other jurisdictions’ programs. Key research findings are highlighted in this report and 
synthesized in Attachment 1: Key Findings – Unpermitted Dwelling Units Amnesty and 
Legalization Programs. The report also compares the findings with the current practices of 
the Planning & Development Department’s Building and Safety Division (BSD). Finally, the 
report includes an initial consideration of how an amnesty program for unpermitted dwelling 
units could be implemented in Berkeley within the context of the City’s existing programs 
and services, and poses questions for consideration by policymakers.

CURRENT SITUATION AND ITS EFFECTS
This report responds to a referral adopted November 19, 2019 (Attachment 4), sponsored 
by Councilmembers Wengraf, Harrison, and Hahn, and Mayor Arreguin, that requested that 
the City Manager return to Council with an amnesty program for undocumented secondary 
units. For the purposes of this report, the term “unpermitted dwelling units” (UDUs) is being 
utilized to more broadly encompass the types of dwelling units that may have been built 
without the proper building permits and inspections, including undocumented secondary 
units within one- or two-family dwellings, detached dwelling units, accessory dwelling units 
(ADUs), junior accessory dwelling units (JADUs), and unpermitted dwelling units in multi-
family and mixed-occupancy buildings.

While the City of Berkeley has an extreme housing shortage, it is also critical to ensure that 
minimum health and safety standards for inhabitants are maintained while preserving the 
current housing stock. Development of an amnesty program for UDUs supports the City’s 
goal to create affordable housing and provide housing support services for our most 
vulnerable community members. An amnesty program would also provide tenants a means 
of getting potentially substandard or unsafe conditions abated in their homes. The amnesty 
program would promote legalization of UDUs while ensuring safe, healthy and habitable 
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living conditions, resulting in an increased number of legal dwelling units within the 
Berkeley community. The actual quantity of unpermitted units within the City of Berkeley is 
unknown. The referral estimated that as many as four thousand UDUs may have been 
previously constructed or converted without proper permits and inspections. Staff has not 
been able to confirm this number. 

SUMMARY OF RESEARCH FINDINGS

Recent changes to State of California ADU laws have reduced zoning and development 
restrictions and created an easier pathway for unpermitted dwelling units (UDUs) to 
become legalized. Less restrictive standards provide opportunities for property owners 
to legitimize illegally constructed or converted dwelling units, increase owner and 
tenant’s sense of security, and address the extreme housing shortage in California.

The goal of UDU amnesty and legalization programs is to create safe and healthy living 
environments for the inhabitants, while increasing the overall supply and range of 
housing options. Methods of encouraging property owners to come forward and begin 
the process of legalizing their UDUs vary widely between California jurisdictions. Some 
cities rely largely on future threat of legal action or code enforcement, while other 
jurisdictions provide incentives such as fee waivers, confidential consultations, and 
suspension of Notice of Violation (NOV) penalties. The following sections describe 
legalization programs implemented in other communities, identify common program 
incentives, requirements, and fee structures, and compare those findings with the 
current practices of the Building and Safety Division.

Program Incentives
Higher property values, improved living conditions, peace of mind and reduced risk of 
future code enforcement are reasons for property owners to legalize their unpermitted 
dwelling units. Despite these benefits, many property owners choose not to come forward 
out of fear of disciplinary action, high rehabilitation costs, and the threat of being forced to 
vacate and demolish the unpermitted unit if it cannot be brought up to current code 
standards. In an attempt to assuage property owners’ hesitance to come forward, some 
jurisdictions have launched amnesty programs with additional incentives such as:

 Anonymous/confidential pre-application consultations 
 Financial incentives
 Code enforcement delays
 Less restrictive compliance standards
 Professional guidance on legalization 

Anonymous/confidential pre-application consultations: A common program incentive 
offered by jurisdictions is provision of free, confidential consultations where owners can ask 
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questions and find out if there is a pathway to legalization prior to providing any personal 
information such as a name or address, and without fear of any resultant code enforcement 
action. 

The City of Sausalito’s Amnesty ADU Program, for example, provides potential applicants 
with a confidential and anonymous consultation with both a Planner and Inspector before 
submitting a program application. Similarly, San Jose’s ADU Amnesty Program and San 
Mateo County’s Accessory Dwelling Unit Amnesty Program allow anonymity to be retained 
throughout the pre-application process. San Francisco’s Unit or "In-Law" Legalization 
Program offers an anonymous initial screening to help owners understand the estimated 
costs to legalize before filing a program application, and the City of Ojai encourages the 
applicants to conduct a confidential preliminary consultation through a third-party 
intermediary, such as the Ombudsman Program. 

Current practice: Complimentary and anonymous pre-submittal staff consultations and 
code inquiries are provided if requested by applicants. This service is reflected on the PSC 
web page. The Permit Service Center’s appointment and permitting queuing system has 
been configured to accommodate pre-submittal code inquiries, including questions related 
to UDUs, without necessitating that owner’s name or address be provided. As part of the 
UDU amnesty program staff would do more outreach to promote this existing practice.

Financial Incentives: Free or low-cost inspections, suspension or removal of code 
enforcement penalties and fee waivers are common financial incentives amongst programs 
reviewed. Cities such as Milpitas, Rialto, San Francisco, Sausalito, and Ventura offer 
significant fee waivers to applicants, and the City of San Jose provides business tax 
exemptions for applicants meeting certain hardship criteria. San Mateo County offers low-
cost initial inspections to program participants, in addition to significant reductions or 
waivers of planning, building, and other permit fees.

Fee waivers vary by program. For example, Marin County offers a 50% reduction of all 
associated Community Development fees, Department of Public Works fees, and 
encroachment fees, while the City of San Francisco provides plan review fee waivers for 
permits issued between September 2015 and December 31, 2022. The City of Rialto only 
waives fees once the unit has been legalized, and the City of Milpitas, uses American 
Rescue Plan Act funds to pay permit fees for program participants. 

Loan programs offered in conjunction with legalization programs provide additional financial 
incentives and may further motivate property owners to permit their UDUs. For example, 
the City of Pasadena and San Mateo County are offering loan programs to eligible 
participants, if specific financial hardship criteria are met. Pasadena’s Second Unit ADU 
Program provides 20-year loans up to $75,000 with 1% simple interest to legalize an 
existing unpermitted unit and is funded through a California Housing Finance Agency 
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(CalHFA) grant. San Mateo County’s Amnesty Loan Program is funded through the County 
Housing Department and offers loans up to $75,000 and features 3% fixed interest with a 
15-year term. The City of Oakland is also close to launching an ADU Loan Program funded 
by CalHOME to help owner-occupants legalize unpermitted secondary units. 

Current practice: No building permit fee waivers are obtainable unless authorized by a 
Council resolution. However, penalty fees for performing work without a permit, which are 
equal to a double permit fee, are not charged for projects which involve legalizing UDUs. 
Housing inspection and code enforcement cases which uncover UDUs are put under “office 
review,” which allows staff monitoring without incurring additional housing inspection fees 
or penalties while property owners go through the permitting process.    

Code enforcement delays: Delays of code enforcement also incentivize property owners to 
come forward and legalize their UDUs. The cities of Oakland, Rialto, San Francisco, and 
Sausalito, as well as San Mateo and Santa Cruz Counties, all offer code enforcement 
delays to applicants participating in their amnesty/legalization programs. San Francisco’s 
legalization program suspends and clears NOV monitoring fees ($52/month) if the unit is 
legalized within one year. Rialto’s Unpermitted Construction Amnesty Program freezes all 
enforcement activities while a project is actively in the process of legalization. Oakland’s 
Amnesty Program for Unpermitted Accessory Dwelling Units (ADUs) temporarily suspends 
code enforcement penalties until the violation is fixed, providing owners up to five years to 
complete all required improvements.

Other cities offering amnesty programs take a different approach regarding active 
enforcement cases. Cities such as Alameda and Los Angeles do not permit properties with 
active code enforcement cases to participate in their legalization programs. 

Per California State law, many jurisdictions are allowing property owners to request up to a 
5-year delay of code enforcement1 to bring the unpermitted unit into compliance with a 
specified building standard. The delay provides property owners with additional time to 
legalize their unit and temporarily eliminate the financial burden of NOV penalties. Under no 
circumstances can these delays be applicable to the abatement work needed to address 
fire, life and health safety.

Current practice: No code enforcement penalties are issued for projects going through the 
legalization process. Fire and life safety violations are not subject to a 5-year enforcement 
delay.

Less restrictive compliance standards: Legalization through the typical building permit 
process is ubiquitous amongst programs reviewed, and for many cities, obtaining a building 

1 California Government Code, section 65852.2(n); Health and Safety Code, Section 17980.12
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permit and bringing the unit into compliance with the current Building Code is the only 
pathway to legalization. Cities such as Daly City, Los Angeles, and San Francisco, while 
offering other incentives described in this report, require unpermitted units to meet current 
code standards to be legalized. Other jurisdictions, including Marin County and the City of 
Ojai, facilitate legalization through program specific permits or certifications that only 
require minimum fire and life safety standards to be met. 

Some amnesty and legalization programs have incorporated recent changes to California 
ADU laws and accept reasonable alternatives to prior or current code requirements. For 
example, under SB 1226, the building official is authorized to apply building standards in 
effect when the residential unit was determined to be constructed or the current building 
standards, whichever is the least restrictive, provided the building does not become or 
continue to be a substandard or unsafe building. 

San Mateo County and the Cities of Alameda, San Carlos, San Diego, and San Jose 
allow unpermitted construction to comply with minimum code requirements from the 
year the unit was built or converted, rather than comply with standards from the building 
permit application submittal date. Santa Cruz County’s Safe Structures Program does 
not require the entirety of an existing structure to meet current code requirements when 
full legalization is deemed untenable, and may allow for various non-compliant 
conditions to remain as long as they are safe. Marin County introduced a new permit 
type called an Amnesty Permit, which requires compliance with standards specific to the 
Second Unit Amnesty Program rather than requirements for existing second units per 
Marin County Code, thereby enabling qualifying UDUs to become legal, non-conforming 
units. Similarly, Sausalito’s Amnesty ADU Permit Program and Ojai’s Accessory 
Dwelling Unit/Second Unit Compliance Program do not require eligible program 
participants to obtain building permits for unpermitted units to be legalized if minimum 
health and safety standards are met.

Current practice: UDUs can either meet the requirements of the prior building code 
standards which were in effect when the residential unit was determined to be constructed 
or the current building standards, whichever is the least restrictive, provided the building 
does not become or continue to be a substandard or unsafe building. BSD also reviews 
and considers reasonable alternatives to the requirements of the prior or current code 
editions when dealing with UDUs. This practice has been in effect for three years. Multiple 
UDUs have been legalized using this approach.

Professional guidance on legalization: Navigating the permitting and legalization process 
can be a daunting task for property owners, particularly when there is fear of triggering 
code enforcement and costs are unpredictable. Many jurisdictions’ amnesty programs 
provide extensive guidance throughout the legalization process and assist property owners 
with every step of the program. The City of Ojai has created the Ombudsman Program 
which allows eligible applicants to seek out the assistance of an independent facilitator 
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(Ombudsman) to assist prospective applicants in determining the potential of receiving a 
permit for their illegally constructed unit.

Current practice: Staff answer questions pertaining to legalization through a permitting 
process but no step-by-step assistance is provided and no liaison or facilitator has been 
designated to guide applicants through the process. 

Program Requirements
Legalization of unpermitted dwelling units requires compliance with applicable building 
code and/or life safety standards pertinent to each City or County. Many jurisdictions also 
apply program specific requirements that further denote which projects are eligible for 
legalization. Program requirements include:

 Construction date cut-off requirement
 Occupancy requirement
 Program checklists
 Inspections
 Code enforcement exclusions
 Limit legalization to one unit 
 Affordable housing requirement
 Other restrictions

Construction date cut-off requirement: The most common program restriction amongst 
amnesty and legalization programs reviewed relates to the estimated year of construction 
or conversion of the unpermitted dwelling unit. For example, Marin County and the City of 
San Carlos require unpermitted units to have been established or constructed prior to a 
specified date in 2003, while the cities of Oakland, Ojai, and Rialto have designated 
construction dates from 2021 predating their amnesty programs. San Mateo and Santa 
Cruz counties, as well as the cities of San Diego, San Francisco, San Jose, Sausalito, and 
Ventura all have specified construction dates ranging between 2003 and 2021.

While the effective construction date varies widely by program, the responsibility to prove 
when an undocumented unit was constructed lies with the individual property owners. Los 
Angeles requires owners to provide documentation showing the unit was built or occupied 
as a residential unit between December 11, 2010, and December 10, 2015. Acceptable 
forms of documentation include old lease agreements, utility bills, Rent Registration 
Certificates, code enforcement documents, or other evidence showing the unit was used for 
residential purposes during that time. Alameda, Ojai, San Carlos, San Francisco, Sausalito, 
and Marin County also require detailed documentation from the property owner to provide 
evidence of when the UDU was constructed.
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Current practice: No construction date cut-off is specified. Staff will review permit and 
finance records to assist in the determination of the year of construction or conversion, but 
the ultimate burden of proof is on the property owner.

Occupancy requirement: Some amnesty and legalization programs require property owners 
to submit evidence that the unpermitted unit is currently or was previously occupied by a 
tenant. The City of Alameda’s Amnesty Program for Undocumented Construction requires 
proof that the subject dwelling unit was occupied at some time between August 12, 1993 
and December 31, 2007. Accepted documentation includes income tax records, utility bills, 
etc. Daly City and Marin County require owner occupancy of one of the dwelling units to be 
eligible for legalization, and the City of Pasadena’s Second Unit ADU Program requires the 
property to be owner occupied as the primary residence, in addition to providing evidence 
that the unpermitted ADU has been occupied.

Current practice: There is no requirement for unpermitted units to have been occupied and 
no owner occupancy requirement on the property.

Program checklists: Many jurisdictions provide legalization program checklists to 
streamline the application and plan submittal process, and to alert property owners of 
applicable building code and development standards. Some jurisdictions also provide 
program applicants with self-assessment checklists to help owners determine if their 
unpermitted unit has the potential for legalization prior to application submittal. The 
Cities of Alameda and San Jose provide checklists showing health and life safety issues 
typically found in unpermitted units, and the City of Ojai provides a Housing Standards 
Checklist for owners to reference when contemplating legalization of their UDU. San 
Carlos has published an Inspection Checklist utilized by Building Inspectors, and Marin 
County created a Housing Inspection Checklist, for owners and inspectors to reference, 
in addition to lists of general program requirements.

Current practice: The Planning & Development Department currently provides checklists 
and guidelines for various programs and code requirements, and could develop one 
specifically for a UDU amnesty program.

Inspections: In all of the eighteen municipalities reviewed for this report, Building 
Inspectors rather than Housing Inspectors perform the necessary inspections for 
legalization of undocumented units. Some jurisdictions, like the City of Ojai and Marin 
County (under its previous program), limit the extent of the inspections to verifying 
compliance with Housing Code standards, rather than the Building Code.

Current practice: Building inspections for work associated with legalization of dwelling units 
are currently performed by Building Inspectors. The 2019 referral identified the Rental 
Housing Safety Program, which is staffed by Housing Inspectors, as the section most 
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suited to implement the amnesty program. Staffing will be further considered during the 
development of the program. 

Code enforcement exclusions: The Cities of Los Angeles and Milpitas both require that 
outstanding code violations be addressed before a property can be eligible for legalization. 
Under Alameda’s amnesty program, once a code enforcement complaint has been filed 
against a specific property, amnesty is no longer an option and investigation fees are 
applied.

Current practice: The City of Berkeley allows property owners to address any outstanding 
code violations and any remediation work needed for legalization as part of the same effort. 
Housing inspection and code enforcement cases which uncover UDUs are put under “office 
review”, which allows staff to monitor property owners’ progress with permitting and 
construction to correct any code violations without charging additional reinspection fees or 
penalties. 

Limit legalization to one unit: Marin County’s Second Unit Amnesty Program allows only 
one residential second unit per lot to be eligible for legalization under this program. 
Similarly, the City of San Francisco allows only one unauthorized dwelling unit per lot that 
existed prior to Jan 1, 2013 to be legalized through their Unit or "In-Law" Legalization 
Program.

Current practice: Berkeley does not place a restriction on the number of eligible units per 
lot, provided added units comply with current zoning regulations and do not result in a code 
regulated change of occupancy from a dwelling to an apartment building.

Affordable housing requirement: The City of Los Angeles requires property owners to 
provide at least one deed-restricted unit affordable to a low- or moderate-income affordable 
household for each legalized unit. This is a City-specific land use provision, not a building 
code requirement. To be eligible for participation in Los Angeles’ Unpermitted Dwelling 
Units (UDU) Program, the residential or mixed-use building with the unpermitted dwelling 
unit must be located in a multi-family zone (R2 or above) and otherwise be in compliance 
with the City’s code.

Current practice: Berkeley does not require that legalized units be affordable, or that 
owners seeking amnesty provide other affordable units. 

Other restrictions: The City of Milpitas’ Safe ADU Legalization Program limits eligible 
properties to single-family homes and duplexes and prevents owners with a conversion or 
addition already under a building permit from participating in their program.
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Program Fees
All of the programs reviewed have fees associated with legalization of an unpermitted 
dwelling unit, although property owners are not always the responsible party for payment of 
these fees2. The most prevalent fee types are permit and development fees, plan review 
fees, and inspection fees. Some jurisdictions charge a separate program specific fee, such 
as the City of Alameda’s Amnesty Program for Undocumented Construction $40 application 
fee, in addition to permit and development fees. Sausalito instated an Amnesty ADU permit 
fee of $400 for program applicants in lieu of charging standard building permit fees. 

Many jurisdictions offer fee reductions or waivers to incentivize property owners to legalize 
their unpermitted unit. As previously mentioned, Marin County allows a 50% reduction of all 
associated Community Development fees, Department of Public Works fees, and 
encroachment fees, San Mateo County significantly reduces or waives planning, building 
and other permit fees, and Santa Cruz County waives or reduces impact fees. Conversely, 
the Cities of Daly City, San Carlos, San Diego, and Santa Cruz charge standard permitting 
fees similar to new construction, and Los Angeles requires a Covenant/Affordable Housing 
Clearance fee of $5,813, in addition to standard permit fees. Standard permit fees for a 
newly constructed secondary or accessory dwelling unit within the City of Berkeley are 
approximately 4% of the valuation of the project.

Inspection fees are also common to amnesty and legalization programs, but vary in their 
amount. The City of Alameda charges $210 for Amnesty Program inspections, San Mateo 
County offers “low-cost initial inspections” to program participants and charges $144 for 
each major inspection, and the City of Ojai’s ADU/Second Unit Compliance Program does 
not charge additional inspection fees on top of the low permit fees (typically ranging 
between $174-$500). See Table 1: Key Findings - UDU Amnesty and Legalization 
Programs for a description of other jurisdictions’ program fees and cost policy.

Potential Components of a City of Berkeley UDU Amnesty Program
A dedicated program to facilitate legalization of unpermitted dwelling units within the City of 
Berkeley could include the following components:

 Confidential consultations with a Program Coordinator. Community members will 
have the opportunity to conduct a preliminary consultation without having to identify 
the ownership or location of the property. This will allow community members to 
learn more about the program, including eligibility and submittal requirements, 
without incurring any risk of a resultant enforcement action, even if they choose not 
to proceed with the program. In addition to promoting the Permit Service Center’s 
existing practice, which allows pre-submittal staff consultations and code inquiries, 
including questions related to UDUs, program staff will collaborate with staff in other 

2 The City of Milpitas’ Safe ADU Legalization Program uses American Rescue Plan Act funds to pay all 
permit fees for program applicants.
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City departments and community organizations when initiating and conducting 
outreach efforts to property owners.

 Program application submittal. Staff will design program application materials and 
submittal checklists to be as simple as possible so as not to create a barrier to 
participation, and to provide a more transparent and less overwhelming process for 
owners to follow when legalizing their UDUs.

 Review for program eligibility. Staff will review UDU submittals for compliance with 
any established eligibility criteria. Eligible dwelling units may include but not be 
limited to undocumented secondary units within one- or two-family dwellings, 
detached dwelling units, accessory dwelling units (ADUs), junior accessory dwelling 
units (JADUs), and unpermitted dwelling units in multi-family and mixed-occupancy 
buildings.

 Confirm conformance with zoning standards. Once an applicant has submitted a 
program application it would be routed to Land Use Planning to confirm compliance 
with Zoning Regulations. If the project meets zoning requirements, a Zoning 
Certificate would be issued and the application would be forwarded to the Building & 
Safety Division for review of the safety standards.

 Initial housing safety inspection. The Building & Safety Division would conduct an 
initial Housing Safety inspection to assess the unit for compliance with the Berkeley 
Housing Code. A Housing Standards Checklist would be completed and provided to 
program applicants, specifying any necessary corrective work needed to meet 
minimum housing standards. See Attachment 2, the Draft Sample Housing 
Checklist, for a list of items that could be included. The inspection and the checklist 
would determine whether the UDUs could subsequently be made legal through the 
housing inspection process or through a building permit process. This determination 
would be based on the severity of potential violations and the extent of the work 
previously performed without permits. 

 Corrective work and certification of new housing unit. Once the applicant completes 
corrective work, staff would conduct a follow-up inspection to verify compliance. 
UDUs verified to meet minimum housing standards and program requirements 
would be issued a Housing Compliance Certificate. Alternatively, owners of units 
requiring a building permit to be legalized would need to submit a permit application 
and plans to the City. The Building & Safety Division would have the option of 
applying the requirements of the prior building code standards in effect when the 
residential unit was determined to be constructed or the current building standards, 
whichever is the least restrictive, provided any unsafe or substandard conditions 
have been addressed. Once remediation work has been completed with an 
approved final inspection, a Certificate of Compliance would be issued.

A flowchart depicting how a possible program would work is included as Attachment 3 to 
this report.

Page 10 of 140



  
Referral Response: Amnesty Program for Undocumented Secondary Units WORKSESSION

November 15, 2022

Page 11

Questions for Consideration by Policymakers
1. Should the program allow any previously constructed UDUs to be considered for 

legalization, or establish a cut-off date whereby only units constructed within a 
certain period be eligible for certain incentives or other program benefits?

2. Should the program be time-limited? The 2019 City Council referral 
recommended establishment of a program with a limited, 3-year window. Staff 
believe that a program duration of less than 5 years may not provide sufficient 
time for outreach and implementation.

3. Should the City establish a new fee schedule specific to an UDU amnesty 
program?

4. Should affordable housing fees and requirements be applicable to UDUs that are 
unable to qualify as ADUs (as State law prohibits municipalities from assessing 
affordable housing fees and other impact fees to ADUs)?

5. Should the City allocate General Funds to offset program fees and thereby 
incentivize program unit legalization, or to establish a new loan program?

BACKGROUND
In 2019, Governor Newsom signed several bills into law (effective January 1, 2020) to 
modify the standards and procedures that a city may impose for ADUs and JADUs. 
Changes reduced barriers and encouraged the development of ADUs and JADUs in zones 
that allow single-family and multi-family housing, including in mixed-use zones. These 
reduced restrictions have also provided an easier pathway forward for UDUs to become 
legalized. Less restrictive zoning and development standards provide opportunities for 
property owners to legitimize illegally constructed or converted dwelling units, increase 
owner and tenant’s sense of security, and address the extreme housing shortage in 
California. The City of Berkeley’s ADU Ordinance (BMC 23.306) was amended in 
accordance with the State of California law (Government Code Sections 
65852.2 and 65852.22) and became effective March 17, 2022. 

Standards approved by the California Building Standards Commission and effective at the 
time an application for a building permit is submitted are required to be applied to 
construction performed under that building permit. Existing dwelling units previously built 
without proper building permits and inspections are unlikely to meet all current building 
code standards. It can be costly and difficult to retroactively address certain code 
requirements such as ceiling heights, room dimensions, thermal efficiency of previously 
installed or replaced windows, enclosed insulation R-values, energy ratings, and electrical 
outlet locations when legalizing UDUs, even though none of these conditions impact health 
and safety. In the past, property owners ran the risk of having to vacate and demolish 
dwelling units or return them to their original permitted use if they were unable to bring the 
units up to current code.

Page 11 of 140

https://leginfo.legislature.ca.gov/faces/selectFromMultiples.xhtml?lawCode=GOV&sectionNum=65852.2
https://leginfo.legislature.ca.gov/faces/selectFromMultiples.xhtml?lawCode=GOV&sectionNum=65852.2
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=65852.22.&nodeTreePath=10.1.10.2&lawCode=GOV


  
Referral Response: Amnesty Program for Undocumented Secondary Units WORKSESSION

November 15, 2022

Page 12

California Senate Bill 1226, signed by the Governor September 30, 2018, and codified in 
the Health and Safety Code Section 17958.12, enabled an additional potential pathway for 
legalization of UDUs by allowing application of building code standards effective at the time 
of the original alteration or construction, rather than applying code standards based on the 
date when a building permit application was submitted. In 2019, Section 104.12 was added 
to Berkeley Building Code 19.28.020 Chapter 1, Scope and Administration, stating that for 
UDUs, the building official has the discretion to accept building standards in effect at the 
time a residential unit was constructed, or the current building code, whichever is least 
restrictive.

104.12 Unpermitted dwelling units. When a building permit record for a residential unit 
does not exist, the building official is authorized to make a determination of when the 
residential unit was constructed and then apply the building standards in effect when the 
residential unit was determined to be constructed or the current building standards, 
whichever is the least restrictive, provided the building does not become or continue to 
be a substandard or unsafe building. The Building Official is authorized to accept 
reasonable alternatives to the requirements of the prior or current code editions when 
dealing with unpermitted dwelling units.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
Dwelling units legalized under an amnesty program will already be in existence and may 
not meet environmental goals reflected in the current California Green Building 
Standards Code. Property owners are unlikely to seek City oversight or legalize their 
unpermitted unit if the process is too burdensome or expensive, or will result in the 
removal of the unit. Providing a non-punitive pathway to legalization will enhance tenant 
security while promoting feasible environmental goals and standards. Ensuring health 
and safety standards and preserving unpermitted dwelling units, rather than 
demolishing them, is consistent with the City’s Climate Action Goals. 

POSSIBLE FUTURE ACTION
The Planning and Development Department will seek feedback to clarify the goals of the 
amnesty program, outline a vision for program implementation, and gain direction regarding 
specific program policies, fees, implementation and outreach methods, eligibility 
requirements, and the program time frame. 

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Effective implementation of the Amnesty Program will require additional resources. 
Staffing needs and costs for the amnesty program over the long term continue to be 
assessed, and would include allocation of staff time for conducting program 
management, departmental coordination, provision of individual guidance to property 
owners, and performance of field inspections.
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Amnesty program inspection fees, application or consultation fees, and Certificate of 
Compliance fees are potential funding sources for the Rental Housing Safety Program 
Fund to pay for staffing and program implementation costs. The amount generated will 
depend on the fee level set and the number of inspections required.

CONTACT PERSON
Galadriel Burr, Community Services Specialist III, (510) 981-7475
Jenny McNulty, Resilient Buildings Program Manager, (510) 981-7451
Alex Roshal, Manager of Building and Safety Division, 981-7445

Attachments: 
1: Key Findings Table – Unpermitted Dwelling Units Amnesty and Legalization 
Programs
2. Draft Sample Housing Checklist
3. Draft Flowchart of Potential New Program
4: Original Referral Report from November 19, 2019. 
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Amnesty/Legalization Programs for Unpermitted Dwelling Units (UDUs) -  Key Findings

City Program Name Path to Legalization Program Fees / Cost Policy Program Incentives Program Restrictions
Current Code 
Requirements

Code Requirements 
from Year Built

Alternate Compliance 
Requirements

Program Dates

1

Alameda
Amnesty Program for 
Undocumented 
Construction

Plan submittal, building 
permit

• Application Fee: $40
• Inspection fee: $210
• Other permit and development 
fees would apply as well

• Fee waivers from all investigative fees (Investigation fees, 
equal to four times the normal permit fees, are charged on 
all code enforcement cases.)
• Less restrictive compliance standards

• Undocumented construction must comply with all minimum
Code requirements of year built. 
• Once a code enforcement complaint has been filed against a
specific property, amnesty is no longer an option and 
investigation fees are applied.
• Requires proof of occupancy

X
Started 1998 - 
Program Closed

2
Daly City N/A

Plan submittal, building 
permit

Standard permit fees • Owner occupancy requirement X ongoing

3

Los Angeles
Unpermitted Dwelling Units 
(UDU) Program

Plan submittal, building 
permit

• Covenant/Affordable Housing
Clearance fee: $5,813
• Standard permitting fees apply

• Must provide at least one low- or moderate-income affordable
housing unit for each legalized unit.
• Outstanding code violations must be addressed before eligible
for program

X
May 17, 2017 to 
present

4

Marin County
Second Unit Amnesty 
Program 

Plan submittal, Amnesty 
Permit

50% of standard fees assessed

• 50% reduction of all associated Community development 
fees, and Department of Public Work fees and 
encroachment fees
• Less restrictive compliance standards

• Units established or constructed prior to June 3, 2003
• No more than one residential second unit per lot is eligible for
legalization.
• Owner occupancy requirement

X X
January 1, 2007 to 
December 31, 2007

5

Milpitas
Safe ADU Legalization 
Program

Plan submittal, building 
permit

ARPA funds used to pay all permit 
fees (free for applicants) 

• Fee waivers throughout legalization
• Consultation with Program Coodinator provided without 
requiring owner name or address
• Owner can request 5-year delay

• Limited to Single Family Dwellings and Duplexes. 
• Cannot have active code enforcement case to be eligible for
program
• Properties with a conversion/addition already under a building
permit are ineligible

X
March 2022 to 
present

6

Oakland
Amnesty Program for 
Unpermitted Accessory 
Dwelling Units (ADUs)

Plan submittal, building 
permit

Standard permit fees

• Code enforcement delayed
• Temporary suspension of penalties until the violation is 
fixed
• Owners have up to five (5) years to complete all required
improvements. 
•  Amnesty from existing violation of the Planning Code (i.e. 
setbacks, height, size, lot coverage, location or any other 
zoning/planning requirements)
• Loan Program funded by Cal HOME

• Unit must have been established and occupied prior to January 
1, 2021. 

X

ongoing 
(applications must 
be received by 
January 1, 2030)

7

Ojai
The ADU (Accessory 
Dwelling Unit)/Second Unit 
Compliance Program

Plan submittal, 
Compliance Permit, 
Certificate of Occupancy

Low permit fees (typically $174 - 
$500)

• Preliminary Consultation process offered
• Ombudsman Program allows eligible applicants to seek out
the assistance of an independent facilitator (Ombudsman) to
assist the prospective applicant in determining the potential
of receiving a Compliance Permit for their particular situation.
• Low permit fees
• No additional inspection fees
• Less restrictive compliance standards
• No threat of future code enforcement for non-compliance

• Unit must be in existence prior to January 1, 2021.
Minimum Health and 
Safety Standards 
Required.

2015 to April 2023

8

Pasadena Second Unit ADU Program
Plan submittal, building 
permit

Loan Program: $75,000 
• Permit fees- 5%-10%
• A&E Design Fees – 10%-15%
• Cost of Construction – 65%-80% 
• Insurance Cost – 5%-10%

• Loans up to $75,000 maximum to legalize an existing
unpermitted unit
• 20-year loan with 1% simple interest
• Deferred payments for the first five years

• Property must be owner occupied as primary residence
• Must have or have had persons living in unpermitted ADU
• Household income must be under 80% area median income

X

October 2020 (30-
day window); 
Program may restart 
spring 2023

9
Rialto

Unpermitted Construction 
Amnesty Program 

Plan submittal, building 
permit

Fees waived once unit is legalized
• Fee waivers (once unit is legalized)
• All enforcement activities frozen while project is actively in
the process of legalization

• Units must have been completed prior to November 9, 2021
• If project does not meet Zoning codes, it cannot be legalized
and will need to be demolished and restored to original permitted
condition

X
Application period 
closed April 8, 2022

10

San Carlos
Secondary Living Unit 
Amnesty Program

Plan submittal, building 
permit, Certificate of 
Occupancy

Standard permit fees
• Waivers related to 5’ setback requirements, and
window/door openings
• Less restrictive compliance standards

• Restrictions for secondary dwelling unit (SDU) located within
400 feet of another SDU

X X ongoing

11 San Diego
Service offered through 
permit process

Plan submittal, building 
permit; ADU permit

Standard permit fees • Less restrictive compliance standards • Unit must have been constructed prior to September 30, 2018 X X ongoing

ATTACHMENT 1
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12

San Francisco
Unit or "In-Law" Legalization 
Program

Plan submittal, building 
permit, certificate of 
Occupancy

• Plan review fee waivers
• Fees related to any additional 
work beyond necessary 
improvements for legalization are
not waived

• Plan Review fee waivers (for permits issued between
September 2015 and December 31, 2022)
• Unit legalization program is voluntary and no penalties are
levied for non-compliance
•Anonymous initial screening process offered to help owners 
understand the estimated costs to legalize before filing an 
official application
• Current Notices of Violation (NOV) $52 monthly monitoring
fee shall be suspended and cleared if the unit is legalized 
within one year

• Only one unauthorized dwelling unit per lot that existed prior to
Jan 1, 2013

X ongoing

13

San Jose ADU Amnesty Program 
Plan submittal, building 
permit

• Fee waiver (illegal construction
penalty fee)
• Business tax and permit fees 
waived if finacial hardship criteria
met)

• Possible fee waivers of over $10,000
• Business tax exemption (if financial hardship criteria met)
• Less restrictive compliance standards

• The unit was built or converted prior to December 31, 2019
• The unit is currently occupied by a resident
• There is not an existing building permit application to legalize
the unit.

X
Program closed 
January 1, 2022

14

San Mateo County 

Accessory Dwelling Unit 
Amnesty - Health & Safety 
Certification Program / 
Second Unit Amnesty 
Program and Rehabilitation 
Loan 

Plan submittal, building 
permit; Amnesty ADU 
Certificate 

• Initial health/safety inspection
($144 charged for each major
inspection)
• Application/plan submittal and
plan check fee: $400
• Inspections of completed work: 
$144

•  Significant reduction or waiver of planning, building, and
other permit fees
•  Waiver of all fees and penalties for unpermitted
construction
• Suspension of code enforcement action for any issues 
identified and improvements made through the amnesty 
program 
• Low-cost initial inspection of the unpermitted unit
• Less restrictive compliance standards
• Anonymity retained throughout pre-application process
• Amnesty Loan Program (loans up to $75,000 feature 3% 
fixed interest with a 15 year term)

• Unit must be built prior to Jan 2017
• Unit must be currently/previously occupied by resident X

Unpermitted work must 
comply with program's  
habilitation standards

Program suspended 
until November 
2022 at earliest.; 
Program runs for a 
limited term 
between 1-3 years 

15

Santa Cruz 
County

Safe Structures Program 
(Formerly LIAP - Limited 
Immunity Amnesty 
Program)

Plan submittal, building 
permit; LIAP Certificate

• Optional Site Visit (fee less than
$300)

• Imapct Fees waived/reduced
• Code enforcement penalty fees are waived for the
unpermitted construction that is covered by the LIAP 
certificate.
• With a LIAP certificate, the County will indicate that the 
property is safe and habitable and considered a low priority 
for code enforcement efforts
• Under County Code Chapter 8.45, landlords who rent
unsafe, hazardous or illegal dwellings can be required to pay 
for 3 months of tenant relocation assistance. With a LIAP 
certificate, this requirement would not apply.
• Less restrictive compliance standards

• Any structure that can feasibly be modified to meet current 
building and zoning code standards is not eligible for the LIAP 
and will require a builing permit.
• Unpermitted construction must have been completed before
Jan 2014

X

Safety modifications 
allowed for existing 
unpermitted structures 
when the County has 
determined full 
legalization is not 
possible under current 
building code.

ongoing

16

Santa Cruz City
Accessory Dwelling Unit 
Legalization 

Plan submittal, building 
permit

• Inspection fees ($75 - $250 per
inspection)
• Standard plan check fees apply
• Compliance Assessment fees 
may apply

• Consultation provided to owner
• Reduced fees specific to improvements
• May apply for a five year stay of enforcement
• Can request code from year built to be used

X X ongoing

17

Sausalito Amnesty ADU Permit 
Plan submittal, Amnesty 
ADU Permit

• $400 Amnesty ADU Permit
• $203 for Fire Inspection
• $35 for Plan Retention

• Reduced Fees
• Provision of  confidential and anonymous consultation with
Planner and Inspector
• Code enforcement delayed for duration of amnesty 
program
• Engineered drawings not required
• Less restrictive compliance standards

• Unit must have been created prior to January 1, 2012
• If the existing unit is not legalized or removed during the
amnesty period, the City may begin code enforcement action
against the property owner after the conclusion of the amnesty 
period to either bring the unpermitted unit into conformance with
the ADU regulations or remove the illegal unit

X

If minimum Health and 
Safety Standards are 
met, a building permit is 
not required and an 
Amnesty ADU permit 
can be issued.

March 31, 2019 to 
present

18
Ventura 

Second Unit Amnesty 
Permit Program

Plan submittal, building 
permit

Fee waivers
• Units in use before 1978 are exempt from most fees
• Units in use before 2004 are exempt from most other city 
regulations

• Units built after 2004 must meet current codes
X

Summer 2011 - 
December 2012 
(1.5 years)

** Laguna Beach and Santa Monica have potential Amnesty Programs under development
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ATTACHMENT 2, 
Draft Checklist

Building and Safety Division
Planning and Development Department

City of Berkeley’s Undocumented Dwelling Unit (UDU) Amnesty 
Program

(This checklist (or similar) could be considered for unpermitted dwelling units participating in 
the City of Berkeley’s UDU Amnesty Program, for the purpose of identifying housing standards 
issues.

Address: ______________________________________________________, Berkeley, CA

Electrical Hazards 
 Lack of adequate permanent wiring or electrical service amperage   

_____________________________________________________________________ 
 Unsafe electrical wiring and fixture installations

_____________________________________________________________________
 Exposed electrical conductors or equipment 

_____________________________________________________________________ 
 Improper polarity or lack of GFCI protection in Bathroom or Kitchens 

_____________________________________________________________________ 
 Lack of continuity of electrical system 

_____________________________________________________________________ 
 Lack of separate access to electrical shut-off for the unit 

_____________________________________________________________________

Plumbing Hazards 
 Cross contamination of potable water 

_____________________________________________________________________ 
 Inadequate or no hot and cold-water supply 

_____________________________________________________________________ 
 Inadequate or lack of bathroom or kitchen facilities in dwelling unit 

_____________________________________________________________________ 
 Lack of or unapproved or adequate sewage system. 

_____________________________________________________________________ 
 Unsafe and untested gas piping installation

_____________________________________________________________________
 Lack of separate access to gas shut-off. 

_____________________________________________________________________ 
 Gas appliances not properly installed 

_____________________________________________________________________ 
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Mechanical Hazards 
 Inadequate or lack of permanent heating system 

____________________________________________________________________ 
 Unsafe gas appliance installation located within a sleeping room 

_____________________________________________________________________ 
 Gas vent clearance too close to combustible materials 

_____________________________________________________________________ 
 Gas heating appliance not properly installed 

_____________________________________________________________________ 

Structural Integrity
 New or enlarged structural wall openings

 _____________________________________________________________________
 Unsupported new walls

_____________________________________________________________________
 Unapproved additional loads on framing members 

_____________________________________________________________________ 
 New or increased loads on foundation, horizontal members, floors, ceilings, or roofs 

_____________________________________________________________________ 
 Foundation is damaged or shifting 

_____________________________________________________________________
 Inadequate or lack of foundation 

_____________________________________________________________________
 Inadequate or lack of foundation anchor bolts

_____________________________________________________________________

Egress and Room Dimensions 
 Lack of an independent entrance to unit  

_____________________________________________________________________
 Inadequate exit door (at least one door providing 32” clear opening width)

_____________________________________________________________________ 
 Lack of exterior emergency escape window or door 

_____________________________________________________________________ 
 Lack of minimum ceiling height 

_____________________________________________________________________
 Rooms do not meet minimum dimensions 

_____________________________________________________________________ 

Stairs and Railings
 Lack of minimum stair width 

_____________________________________________________________________ 
 Uneven or lack of the required 8-inch riser height or consistent height pattern 

_____________________________________________________________________ 
 Uneven or lack of required 9-inch tread depth or consistent pattern 

_____________________________________________________________________ 
 Lack of or inadequate handrails

_____________________________________________________________________
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 Inadequate handrail height (34”-38” above the tread nosings) 
_____________________________________________________________________ 

 Unsupported balusters (Guardrail) that have openings larger than 4 inches apart 
_____________________________________________________________________ 

Light and Ventilation 
 Insufficient or lack of ventilation in habitable rooms (including bathrooms and kitchens) 

_____________________________________________________________________
 Insufficient or lack of required natural lighting in habitable rooms

_____________________________________________________________________
 Insufficient or lack of mechanical ventilation

_____________________________________________________________________ 

Utilities/Emergency Response 
 Address missing on exterior of unit (A separate address must be assigned by the City) 

_____________________________________________________________________ 
 Lack of utilities such as potable water, electricity, or gas 

_____________________________________________________________________ 

Fire Safety 
 Lack of or inoperable smoke detector(s) in required areas in: 

_____________________________________________________________________
 Lack of or inoperable carbon monoxide detectors in required areas 

_____________________________________________________________________ 
 Lack of smoke detector in sleeping room 

_____________________________________________________________________ 
 Lack of one-hour fire-resistive separation 

_____________________________________________________________________ 

Other Hazards 
The property will be evaluated for hazards including but not limited to lead paint and mold.  If 
the qualifying property is identified as having a hazard, then the condition must be abated.   

 Unit contains environmental hazards: peeling or cracking paint (lead) or visible mold 
______________________________________________________________________ 

 Lack of weather protection
 ______________________________________________________________________  

 Other _________________________________________________________________

Inspection Information
Inspection Date_____________   Inspection Conducted by_____________________________
Issues Cleared   _____No   _____ Yes           if so, date_____________
Building Permit Required   _____No     _____ Yes
Construction Plans Required   _____No   _____ Yes     ________________________________________

Record Search_____________________________________________________
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Pathway to UDU Legalization (Draft)
Pre Application Phase
Confidential/anonymous consultation with Program Coordinator 

STEPS

Program Application Submittal

Review for Program Eligibility

Zoning Certificate
Confirm compliance with zoning standards 

Initial Housing Safety Inspection
An initial Housing inspection conducted to assess the unit for fire/life 
safety deficiencies and compliance with the Berkeley Housing Code. 
A Housing Checklist to be completed and provided to program 
applicants, detailing any necessary improvements required to meet 
minimum standards. 

Step 1: Meet with applicant to review any im-
provements required to bring the property into 
compliance with the minimum standards

Step 2: Address existing deficiencies listed on 
Housing Checklist

Step 3: Follow-up Inspections

Step 4: Issuance of Housing Certificate of 
Compliance

Housing Certificate of Compliance for UDUs that 
meet minimum standards and program require-
ments 

Step 1: Permit application

Step 2: Completion of plan check review

Step 3: Permit issuance

Step 4: Performance of corrective work

Step 5: Inspections 

Step 6: Issuance of Housing Certificate of 
Compliance

Building Permit / Housing Certificate of Com-
pliance for UDUs that require a Building Permit 
to be legalized 

1

2

3

4

5

6A MINOR CORRECTIVE WORK 6B   MAJOR CORRECTIVE WORK
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Susan Wengraf
Councilmember District 6

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7160 ● TDD: (510) 981-6903 ● Fax: (510) 981-7166
E-Mail: swengraf@cityofberkeley.info 

CONSENT CALENDAR
November 19, 2019

To: Honorable Mayor and Members of the City Council

From: Councilmembers Wengraf, Harrison, Hahn and Mayor Arreguin

Subject: Referral to City Manager to Return to Council with an Amnesty Program for 
Undocumented Secondary Units

RECOMMENDATION
Referral to City Manager to Return to Council with an Amnesty Program for 
Undocumented Secondary Units using the guiding framework presented in the 
Background.

POLICY COMMITTEE RECOMMENDATION
On October 24, 2019, the Land Use, Housing & Economic Development Committee 
adopted the following action: M/S/C (Droste/Hahn) to move the item with revisions as 
submitted with a positive recommendation and to include the following: 1. Add certificate 
of compliance for Health and Safety on page 3; 2.To the checklist add Fire Department 
staff; 3. Change the duration of the program to reflect a limited timeframe but include 
language to extend to accommodate phasing or workflow. Vote: All Ayes.

FINANCIAL IMPLICATIONS
The City is required to devote staff time to bring our ADU Ordinance into compliance 
with the recently passed, new state legislation. As staff re-examines our regulations, 
and amends our requirements, incorporating the amnesty program into the process, 
simultaneously, will be an efficient use of resources.

Effective implementation of the Amnesty Program may require additional resources in 
the Planning Department. However, if flexibility can be created in how housing and 
building inspectors are deployed, the need for additional staff would be minimized. 

BACKGROUND
The Agenda & Rules Committee voted to move this item to the Land Use Committee for 
further development on April 8, 2019. The Land Use Committee asked Councilmember 
Wengraf to develop a framework for the program. They reviewed and approved the 
following framework, with change requests incorporated, at their October 24, 2019 
meeting:

Page 1 of 121
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Referral to City Manager to Return to Council with Amnesty Program CONSENT CALENDAR
November 19, 2019

Page 2

BACKGROUND:

For the past several months, I have been working collaboratively with the Department of 
Planning & Development and the Legal Department and stakeholders to create a 
workable Amnesty program.

There is consensus and support amongst all parties to develop an amnesty program for 
secondary units.  

The purpose of this program is to promote certification of unpermitted or undocumented 
secondary units while ensuring that they are safe, healthy and habitable, and once 
certified, to allow them to be legally used to provide needed housing to the Berkeley 
community. Planning staff estimates that there are as many as four thousand 
unpermitted secondary units in Berkeley. 

Essential to the success of the amnesty program, is that owners of undocumented 
second units be given the opportunity to bring their properties into compliance, without 
fear of being criminally or civilly prosecuted by the City. Legalization means that once 
the property has been issued final inspection approval, it will be issued a Zoning 
Certificate and Certificate of Compliance with Health and Safety Standards 
confirming and validating that the unit will be considered legal for all purposes by the 
City.

Immunity must be emphasized. Discussions with other jurisdictions reveal that fear of 
disciplinary action is the number one deterrent to participating in an amnesty program.

NEW STATE LAWS AND EFFICIENT USE OF RESOURCES:

In the past few weeks, Governor Newsom signed into law, several bills that will impact 
regulations governing ADUs. A preliminary analysis and evaluation by the Planning 
Dept. of these new laws indicates that the proposed Amnesty program will benefit 
significantly as a result. For example, no minimum lot size will be required, height 
standards have been raised to 16 feet, set back requirements have been lifted, 
allowable square footage has been increased and multi-family ADUs are allowed (See 
attachment 1). The new state legislation will require the revision of current COB zoning 
laws that apply to secondary units.

The City is required to devote staff time to bring our ADU Ordinance into compliance 
with the recently passed, new state legislation. As staff re-examines our regulations, 
and amends our requirements, incorporating the amnesty program into the process, 
simultaneously, will be an efficient use of resources.

Effective implementation of the Amnesty Program may require additional resources in 
the Planning Department. However, if flexibility can be created in how housing and 
building inspectors are deployed, the need for additional staff would be minimized. 
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Referral to City Manager to Return to Council with Amnesty Program CONSENT CALENDAR
November 19, 2019

Page 3

FRAMEWORK

IMPLEMENTATION AND CERTIFICATION:

Create a program where owners of secondary units voluntarily request legalization of 
their units, with no risk to them of disciplinary actions or assumptions of previous wrong-
doing. Immunity from any form of discipline as a result of requesting amnesty, is 
essential to the success of the program and to getting safe and habitable units back into 
productive use at a time when the City of Berkeley is in dire need of additional housing 
units. In exchange for certification, the owner commits to maintaining the unit in 
compliance with health and safety standards and to acquire necessary permits for future 
improvements to the unit.

After inspections confirm that basic, required improvements for health and safety are 
met, a Zoning Certificate and a Certificate of Compliance with Health and Safety 
Standards will be issued, certifying the legality of the unit. In addition, the certification 
will be recorded and entered into the property files in the Planning Department 
database. In developing a proposal for the new program, staff will analyze if any 
additional zoning requirements would need to be amended or waived beyond the 
changes recently adopted by State law, in order to facilitate the amnesty objective. 

ADMINISTRATION:

The Rental Housing Safety Program has been identified as the best division in the 
city to be dedicated to implementation of the Amnesty Program. Basic health, life safety 
and habitability standards will be required for compliance. Zoning and development 
standards, as long as they don't conflict with basic health, safety and habitability 
requirements, may not be enforced. A checklist will be developed by Planning, Building 
and Safety, Fire, and any other relevant departments, to ensure a user-friendly process 
for participants. 

TIME LIMIT:

A window of opportunity to participate in the Amnesty Program should be limited to 
three years, but could be extended to accommodate program phasing. 

PUBLICITY:

A carefully crafted informational outreach campaign is imperative for the success of the 
amnesty program. Outreach needs to highlight immunity/confidentiality for applicants, 
and outline the process steps of the program in an easily understood format to 
encourage participation. Staff and/or contractor will execute outreach, making sure 
methods reach all parts of the city and residents of all economic, racial and language 
backgrounds. 
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Referral to City Manager to Return to Council with Amnesty Program CONSENT CALENDAR
November 19, 2019

Page 4

PHASING:

Staff will fully design the amnesty program, however, implementation will be phased. 
Adjustments will be made to subsequent phases based on lessons learned through 
prior phases. The initial recommendation is:

1. Secondary units that are vacant in owner occupied single family properties
2. Secondary units that have sitting tenants in owner occupied single family properties
3. Secondary units that are vacant in non-owner occupied properties
4. Secondary units that are rented in non-owner occupied properties
5. Dwelling units in multiple unit housing that are unpermitted

These phasing suggestions may be refined as Planning digs deeper into the complexity 
of the program.

LOAN PROGRAM:

The success of the amnesty program will depend, in part, on the ability of applicants to 
have the resources to bring their units into compliance. Establishing a no-interest or 
low-interest loan program, specifically for compliance with health and safety standards, 
would accelerate participation and afford low-income homeowners the opportunity to 
participate in the Amnesty Program. The Building and Safety Division has some ideas 
for funding possibilities. 

CONCLUSION: 

Staff has agreed that they have an adequate understanding of the goals of the proposal 
to flesh out the details and create the program and return to City Council for final 
approval in the near future.

ENVIRONMENTAL SUSTAINABILITY
Ensuring health and safety standards and putting vacant dwelling units for housing is 
consistent with our climate action goals. 

CONTACT PERSON
Councilmember Wengraf Council District 6 510-981-7160

Attachments: 
1: Summary of new state laws impacting regulations governing ADUs
2: Original Amnesty Item, reviewed by Agenda Committee on April 8, 2019
3: Text of new State Laws: AB-68, AB-881, SB-13 governing ADUs

Page 4 of 121Page 23 of 140

kalee
Underline

kalee
Underline

kalee
Underline

kalee
Underline

kalee
Underline

kalee
Underline



2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7160 ● TDD: (510) 981-6903 ● Fax: (510) 981-7166
E-Mail: swengraf@cityofberkeley.info 

Attachment 1

Bills Governor Newsom signed into law, impacting regulations governing ADUs:
Summary 

• AB 68 prevents cities from using loopholes to block construction of Accessory Dwelling Units 
(ADUs), also known as “Granny Flats.” The bill also allows the construction of a second, “junior” 
ADU. This could lead to tens of thousands of new homes across the state.

• AB 881 eliminates owner-occupancy rules for Accessory Dwelling Units. Right now, owner-
occupancy rules are inhibiting the construction of ADUs in many parts of the state.

• SB 13 targets barriers to constructing ADUs, including excessive impact fees, and creates a 
pathway to bring unpermitted units up to code. 
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Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019
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Attachment 2
CONSENT CALENDAR
April 23, 2019

To: Honorable Mayor and Members of the City Council

From: Councilmembers Wengraf, Harrison, Hahn, and Mayor Arreguin 

Subject: Referral to City Manager to Return to Council with an Amnesty Program for 
Legalizing Unpermitted Dwelling Units

RECOMMENDATION
That the City of Berkeley create and launch an Amnesty Program to incentivize the 
legalization of unpermitted dwelling units in order to improve the health/safety and 
preserve and possibly increase the supply of units available. A set of simple and clearly 
defined standards and a well-defined path for meeting those standards should be 
established in order to achieve the greatest success.

FINANCIAL IMPLICATIONS
Staff time in Planning, Building and Safety, and Legal Departments

BACKGROUND
Berkeley currently has an inventory of thousands of unpermitted dwelling units that are 
either being rented illegally or are being kept off the market. Building inspectors are 
required, under current regulations, to tell owners that these illegally constructed units 
must be demolished when it is discovered that they were built without permits. 

While legal construction should always be the goal, many of the existing unpermitted 
structures in Berkeley are being put to beneficial use and have existed in the community 
for years. As long as safety and habitability can be ensured, the continued use of these 
units is in the public interest, especially given the crisis of available housing and very 
high housing costs.

Realizing that the state-wide housing crisis has created extraordinary circumstances, 
and that it is critical to preserve the current housing stock, many California cities have 
already enacted amnesty programs to address this issue. For example, San Francisco, 
City of Alameda, Daly City, County of San Mateo, County of Santa Cruz, Los Angeles, 
West Hollywood all have programs in place that incentivize the legalization of illegally 
constructed units. 

ENVIRONMENTAL SUSTAINABILITY
Preserving dwelling units, rather than demolishing them is consistent with our Climate 
Action Goals

CONTACT PERSON
Councilmember Wengraf Council District 6 510-981-7160
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Assembly Bill No. 68
CHAPTER 655

An act to amend Sections 65852.2 and 65852.22 of the Government Code, relating to land use.

[ Approved by Governor  October 09, 2019. Filed with Secretary of 
State  October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 68, Ting. Land use: accessory dwelling units.

(1) The Planning and Zoning Law authorizes a local agency to provide, by ordinance, for the creation of 
accessory dwelling units in single-family and multifamily residential zones and requires such an 
ordinance to impose standards on accessory dwelling units, including, among others, lot coverage. 
Existing law also requires such an ordinance to require the accessory dwelling units to be either attached 
to, or located within, the living area of the proposed or existing primary dwelling, or detached from the 
proposed or existing primary dwelling and located on the same lot as the proposed or existing primary 
dwelling.

This bill would delete the provision authorizing the imposition of standards on lot coverage and would 
prohibit an ordinance from imposing requirements on minimum lot size. The bill would revise the 
requirements for an accessory dwelling unit by providing that the accessory dwelling unit may be 
attached to, or located within, an attached garage, storage area, or an accessory structure, as defined.

(2) Existing law requires a local agency to ministerially approve or deny a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit within 120 days of receiving the 
application.

This bill would instead require a local agency to ministerially approve or deny a permit application for the 
creation of an accessory dwelling unit or junior accessory dwelling unit within 60 days from the date the 
local agency receives a completed application if there is an existing single-family or multifamily dwelling 
on the lot, and would authorize the permitting agency to delay acting on the permit application if the 
permit application is submitted with a permit application to create a new single-family or multifamily 
dwelling on the lot, as specified.

(3) Existing law prohibits the establishment by ordinance of minimum or maximum size for an accessory 
dwelling unit, or size based upon a percentage of the proposed or existing primary dwelling, if the 
limitations do not permit at least an efficiency unit to be constructed.

This bill would instead prohibit the imposition of those limitations if they do not permit at least an 800 
square foot accessory dwelling unit that is at least 16 feet in height with 4-foot side and rear yard setbacks 
to be constructed. This bill would additionally prohibit the imposition of limits on lot coverage, floor area 
ratio, open space, and minimum lot size if they prohibit the construction of an accessory dwelling unit 
meeting those specifications.

(4) Existing law requires ministerial approval of a building permit to create within a zone for single-
family use one accessory dwelling unit per single-family lot, subject to specified conditions and 
requirements.
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This bill would instead require ministerial approval of an application for a building permit within a 
residential or mixed-use zone to create the following: (1) one accessory dwelling unit and one junior 
accessory dwelling unit per lot with a proposed or existing single-family dwelling if certain requirements 
are met; (2) a detached, new construction accessory dwelling unit that meets certain requirements and 
would authorize a local agency to impose specified conditions relating to floor area and height on that 
unit; (3) multiple accessory dwelling units within the portions of an existing multifamily dwelling 
structure provided those units meet certain requirements; or (4) not more than two accessory dwelling 
units that are located on a lot that has an existing multifamily dwelling, but are detached from that 
multifamily dwelling and are subject to certain height and rear yard and side setback requirements.

(5) Existing law requires a local agency to submit its accessory dwelling unit ordinance to the Department 
of Housing and Community Development within 60 days after adoption and authorizes the department to 
review and comment on the ordinance.

This bill would instead authorize the department to submit written findings to a local agency as to 
whether the local ordinance complies with state law, and would require the local agency to consider the 
department’s findings and to amend its ordinance to comply with state law or adopt a resolution with 
specified findings. The bill would require the department to notify the Attorney General that the local 
agency is in violation of state law if the local agency does not amend its ordinance or adopt a resolution 
with specified findings.

(6) This bill would also prohibit a local agency from issuing a certificate of occupancy for an accessory 
dwelling unit before issuing a certificate of occupancy for the primary residence.

(7) This bill would require a local agency that has not adopted an ordinance for the creation of junior 
accessory dwelling units to apply the same standards established by this bill for local agencies with 
ordinances.

(8) This bill would make other conforming changes, including revising definitions and changes clarifying 
that the above-specified provisions regulating accessory dwelling units and junior accessory dwelling 
units also apply to the creation of accessory dwelling units and junior accessory dwelling units on 
proposed structures to be constructed.

(9) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed 
by AB 881 and SB 13 to be operative only if this bill and either or both AB 881 and SB 13 are enacted 
and this bill is enacted last.

(10) The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

DIGEST KEY
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

BILL TEXT
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS 
FOLLOWS:

SECTION 1.
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 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Places. These standards 
shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise 
conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily use and includes a proposed or existing single-
family dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas, or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.
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(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or 
per bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application to create an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 
65906 or any local ordinance regulating the issuance of variances or special use permits. The permitting 
agency shall act on the application to create an accessory dwelling unit or a junior accessory dwelling unit 
within 60 days from the date the local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application to create a new single-
family dwelling on the lot, the permitting agency may delay acting on the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this 
paragraph enacted during the 2001–02 Regular Session of the Legislature, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or 
a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot zoned for residential use that includes a proposed or existing 
single-family dwelling. No additional standards, other than those provided in this subdivision, shall be 
used or imposed, except that a local agency may require an applicant for a permit issued pursuant to this 
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.
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(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.
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(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or 
existing single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last 5 years, or, if 
the percolation test has been recertified, within the last 10 years.
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(7) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards, including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(A) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(B) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing 
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of 
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.
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(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms apply:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Living area” means the interior habitable area of a dwelling unit, including basements and attics but 
does not include a garage or any accessory structure.

(4) “Local agency” means a city, county, or city and county, whether general law or chartered.

(5) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(7) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

SEC. 1.1.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
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 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise 
conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily use and includes a proposed or existing single-
family dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas, or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or 
per bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.
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(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application to create an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 
65906 or any local ordinance regulating the issuance of variances or special use permits. The permitting 
agency shall act on the application to create an accessory dwelling unit or a junior accessory dwelling unit 
within 60 days from the date the local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application to create a new single-
family dwelling on the lot, the permitting agency may delay acting on the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this 
paragraph enacted during the 2001–02 Regular Session of the Legislature, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or 
a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot zoned for residential use that includes a proposed or existing 
single-family dwelling. No additional standards, other than those provided in this subdivision, shall be 
used or imposed, including an owner-occupant requirement, except that a local agency may require the 
property to be used for rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
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plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.
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(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or 
existing single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last 5 years, or, if 
the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards, including, but not limited to, design, development, and 
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historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(A) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(B) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing 
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of 
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.
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(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms apply:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Living area” means the interior habitable area of a dwelling unit, including basements and attics but 
does not include a garage or any accessory structure.

(4) “Local agency” means a city, county, or city and county, whether general law or chartered.

(5) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(7) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) This section shall remain in effect until January 1, 2025, and as of that date is repealed.

SEC. 1.2.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
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 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.
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(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.
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(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.
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(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last 5 years, or, if 
the percolation test has been recertified, within the last 10 years.

Page 24 of 121Page 43 of 140



Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019

Page 25

(6) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards, including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:
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(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.
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(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 1.3.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.
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(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
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dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
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local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.
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(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last 5 years, or, if 
the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards, including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.
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(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:
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(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.
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(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 2.
 Section 65852.22 of the Government Code is amended to read:

65852.22.
 (a) Notwithstanding Section 65852.2, a local agency may, by ordinance, provide for the creation of junior 
accessory dwelling units in single-family residential zones. The ordinance may require a permit to be 
obtained for the creation of a junior accessory dwelling unit, and shall do all of the following:

(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for single-family 
residences with a single-family residence built, or proposed to be built, on the lot.

(2) Require owner-occupancy in the single-family residence in which the junior accessory dwelling unit 
will be permitted. The owner may reside in either the remaining portion of the structure or the newly 
created junior accessory dwelling unit. Owner-occupancy shall not be required if the owner is another 
governmental agency, land trust, or housing organization.

(3) Require the recordation of a deed restriction, which shall run with the land, shall be filed with the 
permitting agency, and shall include both of the following:

(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-
family residence, including a statement that the deed restriction may be enforced against future 
purchasers.

(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this 
section.

(4) Require a permitted junior accessory dwelling unit to be constructed within the walls of the proposed 
or existing single-family residence.

(5) Require a permitted junior accessory dwelling to include a separate entrance from the main entrance to 
the proposed or existing single-family residence.

(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which shall 
include all of the following:

(A) A cooking facility with appliances.

(B) A food preparation counter and storage cabinets that are of reasonable size in relation to the size of 
the junior accessory dwelling unit.

(b) (1) An ordinance shall not require additional parking as a condition to grant a permit.

(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, including the 
imposition of a fee for that inspection, to determine if the junior accessory dwelling unit complies with 
applicable building standards.

(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 65906 or 
any local ordinance regulating the issuance of variances or special use permits, be considered 
ministerially, without discretionary review or a hearing. The permitting agency shall act on the 
application to create a junior accessory dwelling unit within 60 days from the date the local agency 
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receives a completed application if there is an existing single-family dwelling on the lot. If the permit 
application to create a junior accessory dwelling unit is submitted with a permit application to create a 
new single-family dwelling on the lot, the permitting agency may delay acting on the permit application 
for the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the junior accessory dwelling unit shall still 
be considered ministerially without discretionary review or a hearing. If the applicant requests a delay, the 
60-day time period shall be tolled for the period of the delay. A local agency may charge a fee to 
reimburse the local agency for costs incurred in connection with the issuance of a permit pursuant to this 
section.

(d) For purposes of any fire or life protection ordinance or regulation, a junior accessory dwelling unit 
shall not be considered a separate or new dwelling unit. This section shall not be construed to prohibit a 
city, county, city and county, or other local public entity from adopting an ordinance or regulation relating 
to fire and life protection requirements within a single-family residence that contains a junior accessory 
dwelling unit so long as the ordinance or regulation applies uniformly to all single-family residences 
within the zone regardless of whether the single-family residence includes a junior accessory dwelling 
unit or not.

(e) For purposes of providing service for water, sewer, or power, including a connection fee, a junior 
accessory dwelling unit shall not be considered a separate or new dwelling unit.

(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or regulation, 
related to parking or a service or a connection fee for water, sewer, or power, that applies to a single-
family residence that contains a junior accessory dwelling unit, so long as that ordinance or regulation 
applies uniformly to all single-family residences regardless of whether the single-family residence 
includes a junior accessory dwelling unit.

(g) If a local agency has not adopted a local ordinance pursuant to this section, the local agency shall 
ministerially approve a permit to construct a junior accessory dwelling unit that satisfies the requirements 
set forth in subparagraph (A) of paragraph (1) of subdivision (e) of Section 65852.2 and the requirements 
of this section.

(h) For purposes of this section, the following terms have the following meanings:

(1) “Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and 
contained entirely within a single-family residence. A junior accessory dwelling unit may include separate 
sanitation facilities, or may share sanitation facilities with the existing structure.

(2) “Local agency” means a city, county, or city and county, whether general law or chartered.

SEC. 3.
 (a) Section 1.1 of this bill incorporates certain amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Assembly Bill 881. That section of this bill shall only become operative if 
(1) both bills are enacted and become effective on or before January 1, 2020, (2) each bill amends Section 
65852.2 of the Government Code, and (3) Senate Bill 13 is not enacted or as enacted does not amend that 
section, and (4) this bill is enacted after Assembly Bill 881, in which case Sections 1, 1.2, and 1.3 of this 
bill shall not become operative.

(b) Section 1.2 of this bill incorporates certain amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Senate Bill 13. That section of this bill shall only become operative if (1) 
both bills are enacted and become effective on or before January 1, 2020, (2) each bill amends Section 
65852.2 of the Government Code, (3) Assembly Bill 881 is not enacted or as enacted does not amend that 
section, and (4) this bill is enacted after Senate Bill 13 in which case Sections 1, 1.1, and 1.3 of this bill 
shall not become operative.
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(c) Section 1.3 of this bill incorporates certain amendments to Section 65852.2 of the Government Code 
proposed by this bill, Assembly Bill 881, and Senate Bill 13. That section of this bill shall only become 
operative if (1) all three bills are enacted and become effective on or before January 1, 2020, (2) all three 
bills amend Section 65852.2 of the Government Code, and (3) this bill is enacted after Assembly Bill 881 
and Senate Bill 13, in which case Sections 1, 1.1, and 1.2 of this bill shall not become operative.

SEC. 4.
 No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because a local agency or school district has the authority to levy service charges, fees, or 
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning 
o
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Assembly Bill No. 881
CHAPTER 659

An act to amend, repeal, and add Section 65852.2 of the Government Code, relating to housing.

[ Approved by Governor  October 09, 2019. Filed with Secretary of 
State  October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 881, Bloom. Accessory dwelling units.

(1) The Planning and Zoning Law provides for the creation of accessory dwelling units by local 
ordinance, or, if a local agency has not adopted an ordinance, by ministerial approval, in accordance with 
specified standards and conditions. Existing law requires the ordinance to designate areas where 
accessory dwelling units may be permitted and authorizes the designated areas to be based on criteria that 
includes, but is not limited to, the adequacy of water and sewer services and the impact of accessory 
dwelling units on traffic flow and public safety.

This bill would instead require a local agency to designate these areas based on the adequacy of water and 
sewer services and the impact of accessory dwelling units on traffic flow and public safety. The bill 
would also prohibit a local agency from issuing a certificate of occupancy for an accessory dwelling unit 
before issuing a certificate of occupancy for the primary residence.

(2) Existing law requires an ordinance providing for the creation of accessory dwelling units, as described 
above, to impose standards on accessory dwelling units, including, among other things, lot coverage. 
Existing law also requires such an ordinance to require that the accessory dwelling units be either attached 
to, or located within, the living area of the proposed or existing primary dwelling, or detached from the 
proposed or existing primary dwelling and located on the same lot as the proposed or existing primary 
dwelling.

This bill would delete the provision authorizing the imposition of standards on lot coverage and would 
prohibit an ordinance from imposing requirements on minimum lot size. The bill would revise the 
requirements for an accessory dwelling unit by providing that the accessory dwelling unit may be 
attached to, or located within, an attached garage, storage area, or an accessory structure, as defined.

(3) Existing law prohibits a local agency from requiring a setback for an existing garage that is converted 
to an accessory dwelling unit or to a portion of an accessory dwelling unit. Existing law requires that an 
accessory dwelling unit that is constructed above a garage have a setback of no more than 5 feet.

This bill would instead prohibit a setback requirement for an existing living area or accessory structure or 
a structure constructed in the same location and to the same dimensions as an existing structure that is 
converted to an accessory dwelling unit or to a portion of an accessory dwelling unit. The bill would also 
instead require a setback of no more than 4 feet for an accessory dwelling unit that is not converted from 
an existing structure or a new structure constructed in the same location and to the same dimensions as an 
existing structure.

(4) Existing law provides that replacement offstreet parking spaces, required by a local agency when a 
garage, carport, or covered parking structure is demolished in conjunction with the construction of an 
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accessory dwelling unit or converted to an accessory dwelling unit, may be located in any configuration 
on the same lot as the accessory dwelling unit, except as provided.

This bill would instead prohibit a local agency from requiring the replacement of offstreet parking spaces 
when a garage, carport, or covered parking structure is demolished or converted, as described above.

(5) Existing law requires a local agency to ministerially approve or deny a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit within 120 days of receiving the 
application.

This bill would instead require a local agency to ministerially approve or deny a permit application for the 
creation of an accessory dwelling unit or junior accessory dwelling unit within 60 days from the date the 
local agency receives a completed application if there is an existing single-family or multifamily dwelling 
on the lot. The bill would authorize the permitting agency to delay acting on the permit application if the 
permit application is submitted with a permit application to create a new single-family or multifamily 
dwelling on the lot, as specified.

(6) Existing law prohibits a local agency from utilizing standards to evaluate a proposed accessory 
dwelling unit on a lot that is zoned for residential use that includes a proposed or existing single-family 
dwelling other than the criteria described above, except, among one other exception, a local agency may 
require an applicant for a permit to be an owner-occupant of either the primary or accessory dwelling unit 
as a condition of issuing a permit.

This bill, until January 1, 2025, would prohibit a local agency from imposing an owner-occupant 
requirement, as described above.

(7) Existing law authorizes a local agency to establish minimum and maximum unit size limitations on 
accessory dwelling units, provided that the ordinance permits an efficiency unit to be constructed in 
compliance with local development standards.

This bill would prohibit a local agency from establishing a minimum square footage requirement for 
either an attached or detached accessory dwelling unit that prohibits an efficiency unit, as defined. The 
bill would also prohibit a local agency from establishing a maximum square footage requirement for 
either an attached or detached accessory dwelling unit that is less than 850 square feet, and 1,000 square 
feet if the accessory dwelling unit contains more than one bedroom. The bill would also instead prohibit a 
local agency from establishing any other minimum or maximum size for an accessory dwelling unit, size 
based upon a percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor 
area ratio, open space, and minimum lot size for either attached or detached dwelling units that prohibits 
at least an 800 square foot accessory dwelling unit that is at least 16 feet in height and with a 4-foot side 
and rear yard setbacks.

(8) Existing law prohibits a local agency from imposing parking standards for an accessory dwelling unit 
if, among other conditions, the accessory dwelling unit is located within 1/2 mile of public transit.

This bill would make that prohibition applicable if the accessory dwelling unit is located within 1/2 mile 
walking distance of public transit, and would define public transit for those purposes.

(9) Existing law requires a local agency to ministerially approve an application for a building permit to 
create within a zone for single-family use one accessory dwelling unit per single family lot of the unit that 
is contained within the existing space of a single-family residence or accessory structure when specified 
conditions are met, including that the side and rear setbacks are sufficient for fire safety.

This bill would instead require ministerial approval of an application for a building permit within a 
residential or mixed-use zone to create the following: (1) one accessory dwelling unit and one junior 
accessory dwelling unit per lot with a proposed or existing single-family dwelling if certain requirements 
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are met; (2) a detached, new construction accessory dwelling unit that meets certain requirements and 
would authorize a local agency to impose specified conditions relating to floor area and height on that 
unit; (3) multiple accessory dwelling units within the portions of an existing multifamily dwelling 
structure provided those units meet certain requirements; or (4) not more than 2 accessory dwelling units 
that are located on a lot that has an existing multifamily dwelling, but are detached from that multifamily 
dwelling and are subject to certain height and rear yard and side setback requirements.

(10) Existing law prohibits a local agency, special district, or water corporation from considering an 
accessory dwelling unit to be a new residential use for purposes of calculating fees or capacity charges.

This bill would establish an exception from the above-described prohibition in the case of an accessory 
dwelling unit that was constructed with a new single-family home.

(11) Existing law requires a local agency to submit a copy of the adopted ordinance to the Department of 
Housing and Community Development and authorizes the department to review and comment on the 
ordinance.

This bill would instead authorize the department to submit written findings to the local agency as to 
whether the ordinance complies with the statute authorizing the creation of an accessory dwelling unit, 
and, if the department finds that the local agency’s ordinance does not comply with those provisions, 
would require the department to notify the local agency within a reasonable time. The bill would require 
the local agency to consider the department’s findings and either amend its ordinance to comply with 
those provisions or adopt it without changes and include specified findings. If the local agency does not 
amend it ordinance or does not adopt those findings, the bill would require the department to notify the 
local agency and authorize it to notify the Attorney General that the local agency is in violation of state 
law, as provided. The bill would authorize the department to adopt guidelines to implement uniform 
standards or criteria to supplement or clarify the provisions authorizing accessory dwelling units.

(12) Existing law defines the term “accessory dwelling unit” for these purposes to mean an attached or a 
detached residential dwelling unit which provides complete independent living facilities for one or more 
persons.

This bill would revise the definition to additionally require an accessory dwelling unit be located on a lot 
with a proposed or existing primary residence in order for the provisions described above to apply.

(13) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed 
by SB 13 to be operative only if this bill and SB 13 are enacted and this bill is enacted last.

(14) By increasing the duties of local agencies with respect to land use regulations, this bill would impose 
a state-mandated local program.

(15) The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

(16) This bill would include findings that the changes proposed by this bill address a matter of statewide 
concern rather than a municipal affair and, therefore, apply to all cities, including charter cities.

DIGEST KEY
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  
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BILL TEXT
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS 
FOLLOWS:

SECTION 1.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise 
conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily use and includes a proposed or existing single-
family dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
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converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or 
per bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application to create an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 
65906 or any local ordinance regulating the issuance of variances or special use permits. The permitting 
agency shall act on the application to create an accessory dwelling unit or a junior accessory dwelling unit 
within 60 days from the date the local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application to create a new single-
family dwelling on the lot, the permitting agency may delay acting on the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this 
paragraph enacted during the 2001–02 Regular Session of the Legislature, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or 
a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot zoned for residential use that includes a proposed or existing 
single-family dwelling. No additional standards, other than those provided in this subdivision, shall be 
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used or imposed, including an owner-occupant requirement, except that a local agency may require the 
property to be used for rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.
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(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or 
existing single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i)   Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.
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(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(A) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(B) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing 
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of 
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
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addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(4) “Local agency” means a city, county, or city and county, whether general law or chartered.

(5) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(7) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.
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SEC. 1.5.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.
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(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
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any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.
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(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.
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(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.
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(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.
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(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 2.
 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Places. These standards 
shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.
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(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise 
conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily use and includes a proposed or existing single-
family dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or 
per bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application to create an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 
65906 or any local ordinance regulating the issuance of variances or special use permits. The permitting 
agency shall act on the application to create an accessory dwelling unit or a junior accessory dwelling unit 
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within 60 days from the date the local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling 
unit or a junior accessory dwelling unit is submitted with a permit application to create a new single-
family dwelling on the lot, the permitting agency may delay acting on the permit application for the 
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this 
paragraph enacted during the 2001–02 Regular Session of the Legislature, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or 
a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot zoned for residential use that includes a proposed or existing 
single-family dwelling. No additional standards, other than those provided in this subdivision, shall be 
used or imposed, except that, subject to subparagraph (B), a local agency may require an applicant for a 
permit issued pursuant to this subdivision for an accessory dwelling unit created on or after January 1, 
2025, to be an owner-occupant, or may require the property to be used for rentals of terms longer than 30 
days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020, to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
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or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a proposed or 
existing single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.
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(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1), a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.
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(A) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family home.

(B) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing 
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of 
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:
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(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(4) “Local agency” means a city, county, or city and county, whether general law or chartered.

(5) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(7) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) This section shall become operative on January 1, 2025.

SEC. 2.5.
 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
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impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.
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(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts on ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed except that, 
subject to subparagraph (B), a local agency may require an applicant for a permit issued pursuant to this 
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020, to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.
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(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:
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(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
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historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.
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(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.
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(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall become operative on January 1, 2025.

SEC. 3.
 Sections 1.5 and 2.5 of this bill incorporates amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Senate Bill 13. That section of this bill shall only become operative if (1) 
both bills are enacted and become effective on or before January 1, 2020, (2) each bill amends Section 
65852.2 of the Government Code, and (3) this bill is enacted after Senate Bill 13, in which case Sections 
1 and 2 of this bill shall not become operative.

SEC. 4.
 No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because the only costs that may be incurred by a local agency or school district will be 
incurred because this act creates a new crime or infraction, eliminates a crime or infraction, or changes 
the penalty for a crime or infraction, within the meaning of Section 17556 of the Government Code, or 
changes the definition of a crime within the meaning of Section 6 of Article XIII B of the California 
Constitution.

SEC. 5.
 The Legislature finds and declares that Sections 1 and 2 of this act amending, repealing, and adding 
Section 65852.2 of the Government Code addresses a matter of statewide concern rather than a municipal 
affair, as that term is used in Section 5 of Article XI of the California Constitution. Therefore, Section 1 
of this act applies to all cities, including charter cities.
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Senate Bill No. 13
CHAPTER 653

An act to amend, repeal, and add Section 65852.2 of the Government Code, and to add and repeal 
Section 17980.12 of the Health and Safety Code, relating to land use.

[ Approved by Governor  October 09, 2019. Filed with Secretary of 
State  October 09, 2019. ]

LEGISLATIVE COUNSEL'S DIGEST

SB 13, Wieckowski. Accessory dwelling units.

(1) The Planning and Zoning Law authorizes a local agency, by ordinance, or, if a local agency has not 
adopted an ordinance, by ministerial approval, to provide for the creation of accessory dwelling units in 
single-family and multifamily residential zones in accordance with specified standards and conditions. 
Existing law requires any ordinance adopted by a local agency to comply with certain criteria, including 
that it require accessory dwelling units to be either attached to, or located within, the proposed or existing 
primary dwelling or detached if located within the same lot, and that it does not exceed a specified 
amount of total area of floor space.

This bill would, instead, authorize the creation of accessory dwelling units in areas zoned to allow single-
family or multifamily dwelling residential use. The bill would also revise the requirements for an 
accessory dwelling unit by providing that the accessory dwelling unit may be attached to, or located 
within, an attached garage, storage area, or other structure, and that it does not exceed a specified amount 
of total floor area.

(2) Existing law generally authorizes a local agency to include in the ordinance parking standards for 
accessory dwelling units, including authorizing a local agency to require the replacement of parking 
spaces if a garage, carport, or covered parking is demolished to construct an accessory dwelling unit. 
Existing law also prohibits a local agency from imposing parking standards on an accessory dwelling unit 
if it is located within one-half mile of public transit.

This bill would, instead, prohibit a local agency from requiring the replacement of parking spaces if a 
garage, carport, or covered parking is demolished to construct an accessory dwelling unit. The bill would 
also prohibit a local agency from imposing parking standards on an accessory dwelling unit that is located 
within one-half mile walking distance of public transit, and would define the term “public transit” for 
those purposes.

(3) Existing law authorizes a local agency to establish minimum and maximum unit size limitations on 
accessory dwelling units, provided that the ordinance permits an efficiency unit to be constructed in 
compliance with local development standards.

This bill would prohibit a local agency from establishing a minimum square footage requirement for 
either an attached or detached accessory dwelling unit that prohibits an efficiency unit, as defined. The 
bill would also prohibit a local agency from establishing a maximum square footage requirement for 
either an attached or detached accessory dwelling unit that is less than 850 square feet, and 1,000 square 
feet if the accessory dwelling unit contains more than one bedroom. The bill would also instead prohibit a 
local agency from establishing any other minimum or maximum size for an accessory dwelling unit, size 

Page 66 of 121Page 85 of 140



Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019

Page 67

based upon a percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor 
area ratio, open space, and minimum lot size for either attached or detached dwelling units that prohibit at 
least an 800 square foot accessory dwelling unit that is at least 16 feet in height and with a 4-foot side and 
rear yard setbacks.

(4) Existing law prohibits a local agency from utilizing standards to evaluate a proposed accessory 
dwelling unit on a lot that is zoned for residential use that includes a proposed or existing single-family 
dwelling other than the criteria described above, except that, among one other exception, a local agency 
may require an applicant for a permit to be an owner-occupant of either the primary or accessory dwelling 
unit as a condition of issuing a permit.

This bill, until January 1, 2025, would instead prohibit a local agency from imposing an owner-occupant 
requirement as described above.

(5) Existing law requires a local agency that has not adopted an ordinance governing accessory dwelling 
units to approve or disapprove the application ministerially and without discretionary review within 120 
days after receiving the application.

The bill would require a local agency, whether or not it has adopted an ordinance, to consider and approve 
an application, ministerially and without discretionary review, within 60 days after receiving a completed 
application. The bill would also provide that, if a local agency does not act on the application within that 
time period, the application shall be deemed approved.

(6) Existing law requires fees for an accessory dwelling unit to be determined in accordance with the 
Mitigation Fee Act. Existing law also requires the connection fee or capacity charge for an accessory 
dwelling unit requiring a new or separate utility connection to be based on either the accessory dwelling 
unit’s size or the number of its plumbing fixtures.

This bill would prohibit a local agency, special district, or water corporation from imposing any impact 
fee, as specified, upon the development of an accessory dwelling unit less than 750 square feet, and would 
require any impact fees to be charged for an accessory dwelling unit of 750 square feet or more to be 
proportional to the square footage of the primary dwelling unit. The bill would revise the basis for 
calculating the connection fee or capacity charge specified above to either the accessory dwelling unit’s 
square feet or the number of its drainage fixture unit values, as specified.

(7) Existing law, for purposes of these provisions, defines “living area” as the interior habitable area of a 
dwelling unit including basements and attics, but not a garage or accessory structure.

This bill would define “accessory structure” to mean a structure that is accessory and incidental to a 
dwelling located on the same lot.

(8) Existing law requires a local agency to submit a copy of the adopted ordinance to the Department of 
Housing and Community Development and authorizes the department to review and comment on the 
ordinance.

This bill would instead authorize the department to submit written findings to the local agency as to 
whether the ordinance complies with the statute authorizing the creation of an accessory dwelling unit, 
and, if the department finds that the local agency’s ordinance does not comply with those provisions, 
would require the department to notify the local agency within a reasonable time. The bill would require 
the local agency to consider the department’s findings and either amend its ordinance to comply with 
those provisions or adopt it without changes and include specified findings. If the local agency does not 
amend it ordinance or does not adopt those findings, the bill would require the department to notify the 
local agency and authorize it to notify the Attorney General that the local agency is in violation of state 
law, as provided. The bill would authorize the department to adopt guidelines to implement uniform 
standards or criteria to supplement or clarify the provisions authorizing accessory dwelling units.
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(9) Existing law requires the planning agency of each city and county to adopt a general plan that includes 
a housing element that identifies adequate sites for housing. Existing law authorizes the department to 
allow a city or county to do so by a variety of methods and also authorizes the department to allow a city 
or county to identify sites for accessory dwelling units, as specified.

This bill would state that a local agency may count an accessory dwelling unit for purposes of identifying 
adequate sites for housing in accordance with those provisions.

(10) Existing law, the State Housing Law, a violation of which is a crime, establishes statewide 
construction and occupancy standards for buildings used for human habitation. Existing law requires, for 
those purposes, that any building, including any dwelling unit, be deemed to be a substandard building 
when a health officer determines that any one of specified listed conditions exists to the extent that it 
endangers the life, limb, health, property, safety, or welfare of the public or its occupants.

This bill would authorize the owner of an accessory dwelling unit built before January 1, 2020, or built on 
or after January 1, 2020, under specified circumstances, that receives a notice to correct violations or 
abate nuisances to request that the enforcement of the violation be delayed for 5 years if correcting the 
violation is not necessary to protect health and safety, as determined by the enforcement agency, subject 
to specified requirements. The bill would make conforming and other changes relating to the creation of 
accessory dwelling units.

By increasing the duties of local agencies with respect to land use regulations, and because the bill would 
expand the scope of a crime under the State Housing Law, the bill would impose a state-mandated local 
program.

(11) This bill would incorporate additional changes to Section 65852.2 of the Government Code proposed 
by AB 68 and AB 881 to be operative only if this bill and either or both AB 68 and AB 881 are enacted 
and this bill is enacted last.

(12) The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

DIGEST KEY
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

BILL TEXT
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS 
FOLLOWS:

SECTION 1.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:
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(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, lot coverage, landscape, architectural review, maximum size of a unit, and standards that prevent 
adverse impacts on any real property that is listed in the California Register of Historic Resources.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) The total floor area of an attached accessory dwelling unit shall not exceed 50 percent of the proposed 
or existing primary dwelling living area or 1,200 square feet.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing garage that is converted to an accessory dwelling unit or 
to a portion of an accessory dwelling unit, and a setback of no more than five feet from the side and rear 
lot lines shall be required for an accessory dwelling unit that is constructed above a garage.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).
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(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 or 65906 or any local ordinance 
regulating the issuance of variances or special use permits. The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application. If the local agency has not acted upon the 
completed application within 60 days, the application shall be deemed approved. A local agency may 
charge a fee to reimburse it for costs incurred to implement this paragraph, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. In the event that a local agency has an existing accessory dwelling unit ordinance that fails to 
meet the requirements of this subdivision, that ordinance shall be null and void and that agency shall 
thereafter apply the standards established in this subdivision for the approval of accessory dwelling units, 
unless and until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be utilized or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit within 60 days from the date the local agency receives a 
completed application. If the local agency has not acted upon the completed application within 60 days, 
the application shall be deemed approved.

Page 70 of 121Page 89 of 140



Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019

Page 71

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit to create one accessory dwelling unit per lot if the unit is contained 
within the existing space of a single-family residence or accessory structure, has independent exterior 
access from the existing residence, and the side and rear setbacks are sufficient for fire safety. Accessory 
dwelling units shall not be required to provide fire sprinklers if they are not required for the primary 
residence.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for the purposes of calculating connection fees or capacity charges 
for utilities, including water and sewer service.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.
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(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility connection directly between 
the accessory dwelling unit and the utility or impose a related connection fee or capacity charge.

(5) For an accessory dwelling unit that is not described in subdivision (e), a local agency, special district, 
or water corporation may require a new or separate utility connection directly between the accessory 
dwelling unit and the utility. Consistent with Section 66013, the connection may be subject to a 
connection fee or capacity charge that shall be proportionate to the burden of the proposed accessory 
dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU) values, as 
defined in the Uniform Plumbing Code adopted and published by the International Association of 
Plumbing and Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider findings made by the department pursuant to subparagraph (A) and 
shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:
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(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is 
situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(l) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(m) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(n) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 1.1.
 Section 65852.2 of the Government Code is amended to read:
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65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.
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(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.
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(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.
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(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.
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(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.
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(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.
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(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 1.2.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.
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(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.
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(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
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the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.
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(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
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accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
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guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
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paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 1.3.
 Section 65852.2 of the Government Code is amended to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include the adequacy of water and 
sewer services and the impact of accessory dwelling units on traffic flow and public safety. A local 
agency that does not provide water or sewer services shall consult with the local water or sewer service 
provider regarding the adequacy of water and sewer services before designating an area where accessory 
dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.
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(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
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requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed, including 
any owner-occupant requirement, except that a local agency may require that the property be used for 
rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
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minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.
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(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 

Page 91 of 121Page 110 of 140



Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019

Page 92

the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.
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(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 2.
 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1)   A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
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adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, lot coverage, landscape, architectural review, maximum size of a unit, and standards that prevent 
adverse impacts on any real property that is listed in the California Register of Historic Resources.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) The total floor area of an attached accessory dwelling unit shall not exceed 50 percent of the proposed 
or existing primary dwelling living area or 1,200 square feet.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing garage that is converted to an accessory dwelling unit or 
to a portion of an accessory dwelling unit, and a setback of no more than five feet from the side and rear 
lot lines shall be required for an accessory dwelling unit that is constructed above a garage.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.
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(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 or 65906 or any local ordinance 
regulating the issuance of variances or special use permits. The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application. If the local agency has not acted upon the 
completed application within 60 days, the application shall be deemed approved. A local agency may 
charge a fee to reimburse it for costs incurred to implement this paragraph, including the costs of adopting 
or amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. In the event that a local agency has an existing accessory dwelling unit ordinance that fails to 
meet the requirements of this subdivision, that ordinance shall be null and void and that agency shall 
thereafter apply the standards established in this subdivision for the approval of accessory dwelling units, 
unless and until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be utilized or imposed, except 
that, subject to subparagraph (B), a local agency may require an applicant for a permit issued pursuant to 
this subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 
days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020 to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit within 60 days from the date the local agency receives a 
completed application. If the local agency has not acted upon the completed application within 60 days, 
the application shall be deemed approved.
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(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit to create one accessory dwelling unit per lot if the unit is contained 
within the existing space of a single-family residence or accessory structure, has independent exterior 
access from the existing residence, and the side and rear setbacks are sufficient for fire safety. Accessory 
dwelling units shall not be required to provide fire sprinklers if they are not required for the primary 
residence. A city may require owner occupancy for either the primary or the accessory dwelling unit 
created through this process.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for the purposes of calculating connection fees or capacity charges 
for utilities, including water and sewer service.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
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accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility connection directly between 
the accessory dwelling unit and the utility or impose a related connection fee or capacity charge.

(5) For an accessory dwelling unit that is not described in subdivision (e), a local agency, special district, 
or water corporation may require a new or separate utility connection directly between the accessory 
dwelling unit and the utility. Consistent with Section 66013, the connection may be subject to a 
connection fee or capacity charge that shall be proportionate to the burden of the proposed accessory 
dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU) values, as 
defined in the Uniform Plumbing Code adopted and published by the International Association of 
Plumbing and Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider findings made by the department pursuant to subparagraph (A) and 
shall do either one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.
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(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is 
situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(8) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(9) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(l) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(m) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2), a local agency, upon request of an owner of an accessory dwelling unit for a delay in 
enforcement, shall delay enforcement of a building standard, subject to compliance with Section 17980.12 
of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(n) This section shall become operative on January 1, 2025.

SEC. 2.1.
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 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow and 
public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.
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(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed except that, 
subject to subparagraph (B), a local agency may require an applicant for a permit issued pursuant to this 
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 days.
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(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020 to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.
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(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.
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(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
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ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.
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(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall become operative on January 1, 2025.

SEC. 2.2.
 Section 65302.2 is added to the Government Code, to read:

65302.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on the adequacy of water and sewer services and the 
impact of accessory dwelling units on traffic flow and public safety. A local agency that does not provide 
water or sewer services shall consult with the local water or sewer service provider regarding the 
adequacy of water and sewer services before designating an area where accessory dwelling units may be 
permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
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impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.
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(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed except that, 
subject to subparagraph (B), a local agency may require an applicant for a permit issued pursuant to this 
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020 to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

Page 107 of 121Page 126 of 140



Referral to City Manager to Return to Council with an Amnesty Program for                  Consent Calendar
November 19, 2019

Page 108

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:
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(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
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historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.
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(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons and is located on a lot with a proposed or 
existing primary residence. It shall include permanent provisions for living, sleeping, eating, cooking, and 
sanitation on the same parcel as the single-family or multifamily dwelling is or will be situated. An 
accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.
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(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall become operative on January 1, 2025.

SEC. 2.3.
 Section 65852.2 is added to the Government Code, to read:

65852.2.
 (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas 
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the 
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be 
permitted. The designation of areas may be based on criteria that may include the adequacy of water and 
sewer services and the impact of accessory dwelling units on traffic flow and public safety. A local 
agency that does not provide water or sewer services shall consult with the local water or sewer service 
provider regarding the adequacy of water and sewer services before designating an area where accessory 
dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, 
setback, landscape, architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Resources. These 
standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any 
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the 
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent 
with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or 
otherwise conveyed separate from the primary residence.
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(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a 
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary 
dwelling, including attached garages, storage areas or similar uses, or an accessory structure or detached 
from the proposed or existing primary dwelling and located on the same lot as the proposed or existing 
primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit 
shall not exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure 
constructed in the same location and to the same dimensions as an existing structure that is converted to 
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than 
four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not 
converted from an existing structure or a new structure constructed in the same location and to the same 
dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if 
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per 
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem 
parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or 
through tandem parking, unless specific findings are made that parking in setback areas or tandem 
parking is not feasible based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the 
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local agency 
shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for 
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to 
limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be 
considered and approved ministerially without discretionary review or a hearing, notwithstanding Section 
65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits. The 
permitting agency shall act on the application to create an accessory dwelling unit or a junior accessory 
dwelling unit within 60 days from the date the local agency receives a completed application if there is an 
existing single-family or multifamily dwelling on the lot. If the permit application to create an accessory 
dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting on the permit application for 
the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the 
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permit application to create the new single-family dwelling, but the application to create the accessory 
dwelling unit or junior accessory dwelling unit shall be considered without discretionary review or 
hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. 
A local agency may charge a fee to reimburse it for costs incurred to implement this paragraph, including 
the costs of adopting or amending any ordinance that provides for the creation of an accessory dwelling 
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an 
accessory dwelling ordinance adopted by a local agency shall provide an approval process that includes 
only ministerial provisions for the approval of accessory dwelling units and shall not include any 
discretionary processes, provisions, or requirements for those units, except as otherwise provided in this 
subdivision. If a local agency has an existing accessory dwelling unit ordinance that fails to meet the 
requirements of this subdivision, that ordinance shall be null and void and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and 
until the agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building 
permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a 
proposed accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No 
additional standards, other than those provided in this subdivision, shall be used or imposed except, 
subject to subparagraph (B), that a local agency may require an applicant for a permit issued pursuant to 
this subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30 
days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement 
on an accessory dwelling unit permitted between January 1, 2020 to January 1, 2025, during which time 
the local agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, 
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these provisions 
are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use 
or an accessory building and shall not be considered to exceed the allowable density for the lot upon 
which it is located, and shall be deemed to be a residential use that is consistent with the existing general 
plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the 
application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in 
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling unit 
pursuant to this subdivision, the local agency shall approve or disapprove the application ministerially 
without discretionary review pursuant to subdivision (a). The permitting agency shall act on the 
application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from 
the date the local agency receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit is submitted with a permit application to create a new single-family dwelling on 
the lot, the permitting agency may delay acting on the permit application for the accessory dwelling unit 
or the junior accessory dwelling unit until the permitting agency acts on the permit application to create 
the new single-family dwelling, but the application to create the accessory dwelling unit or junior 
accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If 
the applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the 
local agency has not acted upon the completed application within 60 days, the application shall be 
deemed approved.
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(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size 
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit 
that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit 
that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of 
the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not permit at least an 800 square 
foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to 
be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an 
accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic 
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory 
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling 
unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an 
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing 
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-
family dwelling or existing space of a single-family dwelling or accessory structure and may include an 
expansion of not more than 150 square feet beyond the same physical dimensions as the existing 
accessory structure. An expansion beyond the physical dimensions of the existing accessory structure 
shall be limited to accommodating ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.
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(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear 
yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit 
may be combined with a junior accessory dwelling unit described in subparagraph (A). A local agency 
may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures 
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, 
attics, basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily 
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily 
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and 
four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the 
creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of 
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are 
not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory 
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this 
subdivision be for a term longer than 30 days.

(6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit 
connected to an onsite water treatment system, a percolation test completed within the last five years, or, 
if the percolation test has been recertified, within the last 10 years.

(7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by 
July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures 
shall ministerially consider a permit application to construct an accessory dwelling unit that is described 
in paragraph (1), and may impose standards including, but not limited to, design, development, and 
historic standards on said accessory dwelling units. These standards shall not include requirements on 
minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water 
corporation to be a new residential use for purposes of calculating connection fees or capacity charges for 
utilities, including water and sewer service, unless the accessory dwelling unit was constructed with a 
new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the 
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an 
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the 
square footage of the primary dwelling unit.
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(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in 
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact 
fee” does not include any connection fee or capacity charge charged by a local agency, special district, or 
water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a 
local agency, special district, or water corporation shall not require the applicant to install a new or 
separate utility connection directly between the accessory dwelling unit and the utility or impose a related 
connection fee or capacity charge, unless the accessory dwelling unit was constructed with a new single-
family dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of 
subdivision (e), a local agency, special district, or water corporation may require a new or separate utility 
connection directly between the accessory dwelling unit and the utility. Consistent with Section 66013, 
the connection may be subject to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dwelling unit, based upon either its square feet or the number of its 
drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code adopted and published by 
the International Association of Plumbing and Mechanical Officials, upon the water or sewer system. This 
fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the 
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the 
Department of Housing and Community Development within 60 days after adoption. After adoption of an 
ordinance, the department may submit written findings to the local agency as to whether the ordinance 
complies with the section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the 
department shall notify the local agency and shall provide the local agency with a reasonable time, no 
longer than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) 
and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution 
adopting the ordinance that explain the reasons the local agency believes that the ordinance complies with 
this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does 
not adopt a resolution with findings explaining the reason the ordinance complies with this section and 
addressing the department’s findings, the department shall notify the local agency and may notify the 
Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department 
may consider whether a local agency adopted an ordinance in compliance with this section between 
January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or 
criteria that supplement or clarify the terms, references, and standards set forth in this section. The 
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:
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(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides 
complete independent living facilities for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or multifamily 
dwelling is or will be situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the 
same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but 
does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not 
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one 
entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the 
requirements for permitting.

(10) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the 
public may access buses, trains, subways, and other forms of transportation that charge set fares, run on 
fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other 
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the 
local agency issues a certificate of occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or 
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be required to hold public hearings for 
coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for 
housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and 
compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 
of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in 
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit for a 
delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 
17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.
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(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(o) This section shall become operative on January 1, 2025.

SEC. 3.
 Section 17980.12 is added to the Health and Safety Code, immediately following Section 17980.11, to 
read:

17980.12.
 (a) (1) An enforcement agency, until January 1, 2030, that issues to an owner of an accessory dwelling 
unit described in subparagraph (A) or (B) below, a notice to correct a violation of any provision of any 
building standard pursuant to this part shall include in that notice a statement that the owner of the unit 
has a right to request a delay in enforcement pursuant to this subdivision:

(A) The accessory dwelling unit was built before January 1, 2020.

(B) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the 
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the 
ordinance is compliant at the time the request is made.

(2) The owner of an accessory dwelling unit that receives a notice to correct violations or abate nuisances 
as described in paragraph (1) may, in the form and manner prescribed by the enforcement agency, submit 
an application to the enforcement agency requesting that enforcement of the violation be delayed for five 
years on the basis that correcting the violation is not necessary to protect health and safety.

(3) The enforcement agency shall grant an application described in paragraph (2) if the enforcement 
determines that correcting the violation is not necessary to protect health and safety. In making this 
determination, the enforcement agency shall consult with the entity responsible for enforcement of 
building standards and other regulations of the State Fire Marshal pursuant to Section 13146.

(4) The enforcement agency shall not approve any applications pursuant to this section on or after January 
1, 2030. However, any delay that was approved by the enforcement agency before January 1, 2030, shall 
be valid for the full term of the delay that was approved at the time of the initial approval of the 
application pursuant to paragraph (3).

(b) For purposes of this section, “accessory dwelling unit” has the same meaning as defined in Section 
65852.2.

(c) This section shall remain in effect only until January 1, 2035, and as of that date is repealed.

SEC. 4.
 (a) Sections 1.1 and 2.1 of this bill incorporate amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Assembly Bill 68. Those sections of this bill shall only become operative if 
(1) both bills are enacted and become effective on or before January 1, 2020, (2) each bill amends and 
adds Section 65852.2 of the Government Code, (3) Assembly Bill 881 is not enacted or as enacted does 
not amend and add that section, and (4) this bill is enacted after Assembly Bill 68, in which case Sections 
1, 1.2, 1.3, 2, 2.2, and 2.3 of this bill shall not become operative.

(b) Sections 1.2 and 2.2 of this bill incorporates amendments to Section 65852.2 of the Government Code 
proposed by both this bill and Assembly Bill 881. That section shall only become operative if (1) both 
bills are enacted and become effective on or before January 1, 2020, (2) each bill amends and adds 
Section 65852.2 of the Government Code, (3) Assembly Bill 68 is not enacted or as enacted does not 
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amend and add that section, and (4) this bill is enacted after Assembly Bill 881 in which case Sections 1, 
1.1, 1.3, 2, 2.1, and 2.3 of this bill shall not become operative.

(c) Sections 1.3 and 2.3 of this bill incorporates amendments to Section 65852.2 of the Government Code 
proposed by this bill, Assembly Bill 68, and Assembly Bill 881. That section shall only become operative 
if (1) all three bills are enacted and become effective on or before January 1, 2020, (2) all three bills 
amend and add Section 65852.2 of the Government Code, and (3) this bill is enacted after Assembly Bill 
68 and Assembly Bill 881, in which case Sections 1, 1.1, 1.2, 2, 2.1, and 2.2 of this bill shall not become 
operative.

SEC. 5.
 No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because a local agency or school district has the authority to levy service charges, fees, or 
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning 
of Section 17556 of the Government Code.
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