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For Committee Decision
MARCH 16, 2023

2538 Durant Avenue

PRELIMINARY DESIGN REVIEW

Design Review #DRCP2022-0007 to demolish an existing 4-story residential
building including 12 dwelling units and construct an 80,829 square foot, 8-story
mixed-use building with 1,641 square feet of ground floor commercial space and
83 dwellings, including 5 Very Low-Income units.

Introduction
This mixed-use building is proposed on the South side of Durant Avenue between
Bowditch and Telegraph in the C-T Telegraph Commercial District.

This project is applying under the Housing Crisis Act, SB 330, which seeks to boost
homebuilding throughout the State with a focus on urbanized zones by expediting
the approval process for and suspending or eliminating restrictions on housing
development and limiting the number of public meetings. Housing development is
defined as a project that is: all residential; a mixed-use project with at least two-
thirds of the square-footage residential; or for transitional or supportive housing.

The project is tentatively scheduled for a public hearing on the April 27" ZAB
agenda and is before the Design Review Committee this month for Preliminary
Design Review.

Background
The project proposes to construct an 80,829 square foot, 8-story mixed-use building
that includes a ground commercial space.

The major components of the new building include:
e 83 dwellings, including 5 Very Low-Income units;

e 1,641 square feet ground floor commercial space;
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e Dwelling units consist of: 8 one-bedroom, 15 two-bedroom, 14 three-bedroom, 6
four-bedroom and 14 five-bedroom;

e 2,109 square feet of useable open space provided on a roof deck; and
e 1,641 square feet of ground level commercial space.

Consistent with the Southside Plan objectives, the project proposes to formally
eliminate the five off-street automobile parking spaces that serve the existing
apartment building and proposes no new automobile parking for the new dwellings.
This would allow the removal of the two existing curb cuts in front of the project site.
The existing driveway area near the western property line of the site would be used
as secure bicycle parking for a minimum of 32 bicycles.

lll. Project Setting

A. Neighborhood/Area Description:

The property is located one block to the east of the Telegraph Commercial
Corridor, one block west of College Avenue and one block south of UC Berkeley
campus and Bancroft Way. The neighborhood is campus oriented, with a mix of
commercial uses located along Telegraph Avenue, Durant Avenue and Bancroft
Way, predominantly located in lower one- to two-story buildings. Numerous four-
to six-story multi-unit apartment buildings, dormitories (GLAs), and institutional
buildings are spread out throughout the neighborhood. On-street parking is
limited, and pedestrian traffic is heavy, especially during the school year.

B. Site Conditions:
The subject site is located on the south side of Durant Avenue, one parcel to
the west of Bowditch Street. This parcel is flat, 130’ deep lots with 100’
frontages. The subject lot is the result of merging a commercial surface parking
lot formerly known as 2542 Durant Avenue on the east side and a parcel
including a three-story, 12-unit apartment building on the west side (2538
Durant Avenue). There are 30 existing commercial spaces on the surface
parking lot with an approximately 18-foot wide curb cut on the eastern parcel.
An approximately 8-foot wide curb cut and covered driveway are located near
the west side of the parcel. The driveway runs through the building to the rear of
the lot that and serves as off-street parking for five vehicles on record.
However, at 6.6 feet in width at its narrowest, the access way is too narrow for
most automobile passage; it is currently not used as off-street parking.
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Figure 1: Vicinity Map
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Table 1: Land Use Information
Location Existing Use Zoning District | General Plan Designation
Multi-Family
Subject Property Residential & C-T Avenue Commercial
Parking Lot
Multi-Family
North Residential & C-T Avenue Commercial
Church
Surroundin
Properties g South ggjdiirtklilsgsing R-SMU High Density Residential
East Food Service C-T Avenue Commercial
West Mixed Use Building | C-T Avenue Commercial
Table 2: Development Standards
Standard Existing | Proposed Permitted/
BMC Sections 23.204.110 Total Required
Lot Area (sq. ft.) 12,792 Same N/A
Gross Floor Area (sq. ft.) 14,780 80,829 N/A
Floor Area Ratio 1.1 6.3 6 max
Dwelling Units Total 12 83 max
Maximum (ft.) 52’-0” 88’-8” 75 max
Stories 4 8 6 max
Building Front 0 0 0 min
Setbacks (ft) oo, 37117 5 10’ or 10% of lot depth.
Whichever less
Left Side 50’-4” 5 0 min
Right Side 0 5 0 min
Lot Coverage (%) 30.5 86 100 max
Usable Open Space (sq. ft.) - 2,109 40 min/unit
Parking Automobile 35 0 0 min
Bicycle Long-Term 41 52 67 min (1 space per 3
bedroom)
Short-Term 3 4 5 min (2 or 1 per 40
bedrooms whichever
greater)
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IV.

A.

Project Description

Requested Use Permits

e Use Permit pursuant to Berkeley Municipal Code (BMC) Section
23.204.020(A)(1) to establish a Mixed-Use Residential Use

e Use Permit pursuant to Berkeley Municipal Code (BMC) Section
23.204.030(B)(1)(a) to create 1,500 square feet or more of new floor area

e Use Permit pursuant to Berkeley Municipal Code (BMC) Section
23.204.060(B)(3)(a) to establish Ground Floor Residential Use

e Use Permit pursuant to Berkeley Municipal Code (BMC) Section
23.326.020(A) to eliminate dwelling units through demolition

¢ Administrative Use Permit pursuant to Berkeley Municipal Code (BMC)
Section 23.304.050(A) to construct rooftop projections which exceed the
maximum height limit for the district

e Use Permit pursuant to Berkeley Municipal Code (BMC) Section
23.322.040(G) to remove existing off-street parking spaces for main buildings

CEQA Determination

It is staff's recommendation to ZAB that the project is categorically exempt
pursuant to §15332 (“In-Fill Development Projects”) of the CEQA Guidelines.
The determination is made by ZAB.

Density Bonus Information

e Waiver to reduce the Usable Open Space requirement—to be 2,109 square
feet where 3,320 square feet is required

e Waiver to exceed FAR—to be 6.3 where a maximum of 6 is allowed upon
making required findings.

o Waiver to exceed Building Height—to be 88 feet where a maximum of 75 feet
is allowed upon making required findings.

e Waiver to reduce the rear setback— to 5 feet where 10 feet is required.

e Concession to reduce the residential long-term bike parking ratio from one
space per three bedrooms to one space per 3.84 bedrooms, yielding 52
spaces, instead of a requirement of 67 spaces and reduce the residential
short-term bike parking ratio from one space per 40 bedrooms to one space
per 50 bedrooms yielding 4 spaces, instead of a requirement of 5 spaces.

Design Review Guidelines

The project is located within the Telegraph Commercial subarea of the Berkeley
South Side plan. Our Southside Design Guidelines — Mixed Use Subarea applies to
this project and can be found on the City’s website.

The design guidelines for this subarea are intended to ensure that new
construction respects the existing architectural context of this subarea and
complements the scale and character of the rest of the Southside. The design
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should help unify the neighborhood and create consistent architectural character
within the subarea. New construction can be creative but should complement
existing buildings. Additionally, large underused sites create opportunities for
contemporary design that respects the historical context.

The following are several key guidelines from our commercial subarea guidelines
which relate closely to this project.

Building Mass and Height

e Building heights should respect the general heights in the Commercial
Subareas.

e New construction in the Telegraph Commercial Subarea should reflect the
scale and massing established by the older three to five story buildings in
the subarea.

e During the design phase of project development in the Commercial
Subareas, evaluate impacts of proposed buildings exceeding three stories to
determine wind corridor and shadow impacts on the shadow impacts on the
public sidewalk.

¢ Maintain a continuous zero front setback at the ground floor except to
provide recessed storefront entrances, a special corner feature, or usable
open space.

Building Design and Facades

e The proportions, rhythm, and attention to detailing established by the
facades of older historic buildings should be reflected and reinforced in new
construction.

e Street facades in general and the ground-floor level in particular should
include elements of pedestrian scale and interest.

¢ Architecturally distinguish the floors to form a defined hierarchy of base,
middle, and top. Architecturally distinguish the top of the building to provide
a visual termination.

Storefronts

¢ Reflect the traditional storefront rhythm and proportion found throughout the
Commercial Subareas. Emulate traditional elements such as large display
windows of clear glass, bulkheads below the storefront windows and
clerestory windows above, recessed front entries, and appropriate locations
for signs and awnings.

o Clearly distinguish entrances to upper floors from storefront entrances
through differentiated architectural treatment and materials.

Roof Shape and Lines
e On new buildings, there should be some form of articulation or detailing
where the roof meets the wall.
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VL.

Materials
o Utilize materials that provide a sense of continuity with the existing area
structures, such as brick, smooth-faced cement plaster, finished concrete,
tile and stone.
¢ Use high quality durable materials that convey a sense of permanence, are
easily cleaned, and cannot be permanently damaged by graffiti or heavy
cleaning.

The complete Southside Design Guidelines can be found online at:
https://berkeleyca.gov/sites/default/files/2021-03/04-
11%20Southside %20Plan%20Design%20Guidelines%20-%20FINAL .pdf

Issues and Analysis

A. Design Review Issues:

Neighborhood Context The project site is on the south side of Durant Avenue
between Telegraph Avenue and Bowditch Street. The site is flanked by two single-
story structures, with a five story mixed use project one parcel over to the West and
the 6-story Graduate hotel across Bowditch to the East. 2538 Durant is
approximately 500 feet south of the University of California’s Berkeley campus and 5
blocks east of downtown Berkeley. The site is very accessible via public transit in
that it is well served by multiple bus routes and is 0.8 miles from the Downtown
Berkeley BART station.

Massing/ Building Design The building design features a single floor base and
storefront bays. The residential floors utilize fenestration detailing and material
variation to break up the massing, with a vertical frame element at the center of the
elevation that contains recessed patios and a covered outdoor patio at the roof level.
The building is capped with a trellis on the top floor. The eighth floor of the building
facing Durant Avenue is stepped back approximately 25' for a roof deck and helps to
reduce the mass of the building along Durant while also providing an outdoor
amenity area featuring prominent views of the campus.

Ground Floor Plan The project is located mid-block and fronts Durant. A
commercial space is proposed at the Northwest corner with the residential lobby
located at the Northeast corner. The lobby includes a work lounge, office space,
bike room and package room. The trash room is located adjacent to the commercial
space and is accessible by residents via a corridor that connects to the West side
yard. Six residential units are proposed at the rear of the floor.

Streetscape Improvements to the public right of way include two at-grade planting
areas with raised curbs and three new street trees with concrete pavers adjacent to
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the curb. A parklet is proposed in front of the commercial space and a loading zone
is proposed in front of the lobby entrance.

Setbacks The project has a 0’-0” setback at the North property line along the
sidewalk edge. The building is set back 5’-0” from the West, East and South
property lines.

Encroachment The project proposes one encroachment with the vertical frame
element at the center of the North facade. The applicant will work with Public Works
to obtain an Encroachment Permit.

Open Space/ Amenity Spaces The roof deck provides 2109 square feet of
useable space and 887 square feet of planting area with metal trellis. Communal
amenity spaces are proposed at the center of the North elevation at the 29, 4" and
6! floors. An additional communal space is proposed adjacent to the roof deck at
the 8™ floor. Private balconies are proposed at the 3™ and 5™ floors, as well as an
additional private deck proposed at the rear of the roof deck space along the West
edge and on the 2" floor adjacent to a flow through planter.

Colors and Materials The project proposes a vertical board-formed concrete base
along Durant with aluminum storefront. The residential floors include a patterned
array of cement panels on the north side of the project and cement plaster finishes
on the south side of the project, aluminum frame at center bay, and resin panels at
the balconies.

B. Issues for Discussion:

¢ Neighborhood Context
Massing/Building Design
Streetscape
Open space
Colors and Materials

VIl. Recommendation
Staff recommends that the DRC discuss the above issues and forward a favorable
recommendation to ZAB with any conditions if necessary and specific direction for
Final Design Review.
Attachments:
1. Project Plans, received March 2, 2023
2. Applicant Statement, received March 2, 2023

Staff Planner: Anne Burns, aburns@ci.berkeley.ca.us, (510) 981-7410
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@ ASSESSOR'S PARCEL MAP

PROJECT LOCATION ZONING CODE INFORMATION
SITE INFORMATION
ADDRESS| 2538 DURANT AVE. BERKELEY, CA
APN| 055187602101
ZONING DISTRICT C-T
GENERAL PLAN|AC
COMMERICAL DISTRICT W/ QUOTAS | YES
SEISMIC SAFETY
ALQUIST PRIOLO LIQUEFACTION ZONE|NO
LANDSLIDE ZONE INO UNREINFORCED MASONRY|NO
ENVIRONMENTAL SAFETY
CREEK BUFFER NONE FIRE ZONE 1
ENVIRONMENTAL MGMT AREA FLOOD ZONE|NO
BUILDING DATA PER PLANNING CODE
NEW PERMITTED /
EXISTING NOTES / CODE REFERENCE
BASE | PROPOSED REQUIRED
BUILDING / LOT INFO
LOT AREA| 12,792 SF [NO CHANGE | NO CHANGE
BUILDING FOOTPRINT| 3,907 SF | 10,539 SF | 10,935 SF
LOT COVERAGE| 30.5% 82% 86% 100% BMC TABLE 23.204-32
BMC TABLE 23.204-33
MAX FLOOR AREA RATI 1.2 . . .
00 0 53 6.3 6.0 DENSITY BONUS WAIVER REQUESTED
AREAS
COMMERCIAL FLOOR AREA|  N/A 5592 SF 1641 SF
RESIDENTIAL FLOOR AREA| 14,780 SF | 64,551 SF | 79,054 SF
N GROSS FLOOR AREA | 14,780 SF| 70,143 SF | 80,829 SF
BMC TABLE 23.204-32
@ USABLE OPEN SPACE| - 3,753 SF 2,109 SF 40 SF/UNIT ¢ 3.2043
DENSITY BONUS WAIVER REQUESTED
IMPERVIOUS SURFACE AREA| 1,655SF | 1,384 SF 889 SF
PROJECT LOCATION |HEIGHT
#STORIES| 4 7 8 6 BMC TABLE 23.204-32
AVERAGE BLDG HEIGHT ~ 38' 73-11" 87'-5"
, , o o BMC TABLE 23.204-32
MAXBLDG HEIGHT) 52 & 88-8 -0 DENSITY BONUS WAIVER REQUESTED
SETBACKS
FRONT YARD SETBACK|  0-0" 00" 0-0" | 0-0" BMC TABLE 23.204-32
SIDE YARD SETBACKS
INTERIOR WEST| 00" 5-0" 5-0" 0-0" BMC TABLE 23.204-32
INTERIOR EAST|  50'4" 5-0" 5.0" 0-0" BMC TABLE 23.204-32
10™-0" OR 10% OF
BMC TABLE 23.304-3
REAR YARD SETBACK| 37-11" 100" 5.0" LOT DEPTH,
WHICHEVER IS LESS DENSITY BONUS WAIVER REQUESTED
UNITS
RESIDENTIAL DENSITY (UNIT COUNT)
UNIT COUNT
STUDIO| 2 30 26
1-BEDROOM 8 - 8
2-BEDROOM| 2 25 15
3-BEDROOM| - 6 14
4-BEDROOM| - 6 6
5-BEDROOM| - - 14
TOTAL| 12 68 83
6% OF BASE PROJECT UNITS ARE AFFORDABLE FOR VLI =
BELOW MARKET RATE UNITS 5 5 ELIGIBLE 22.5% DENSITY BONUS (SEE SHEET G001)
PARKING
CARPARKING| 35 0 BMC 23.322.30
N ADA PARKING 0
® NON-RESIDENTIAL BIKE PARKING 0 BMC TABLE 23.322-10
2,0R 1 PER 40
BEDROOMS,
BIKE PARKING (SHORT TERM) 3 4 WHICHEVER 1S BMC TABLE 23.22-11
GREATER
BIKE PARKING WAIVER REQUESTED
BIKE PARKING (LONG TERM) 4 52 67 (REDUCE REQUIRED PARKING BY 15)
OWNER: ARCHITECT: CIVIL: UNIT COUNT
2538 DURANT LP STUDIO KDA GREENWOOD & MOORE UNIT N° OF
2425 CHANNING WAY 1810 6TH ST. 3111 CASTRO VALLEY BLVD UNITDESC. | COUNT | BEDROOMS
SUITE B, PMB #820 BERKELEY, CA 94710 # 200, CASTRO VALLEY, STUDIO UNIT 26 26
BERKELEY, CA 94704 TEL: (510) 841-3555 CA 94546 UNIT 1BD 8 8
TEL: (916) 224-3715 FAX: (510) 841-1225 TEL: (510) 581-2772 UNIT 2 BD 15 30
NHAN NGUYEN EE CHARLES KAHN, AIA BRIAN DORWARD UNIT 3 BD 14 42
nhan@valiancecap.com charles@studiokda.com bdorward@greenwoodmoore.com UNIT 4 BD 6 24
TILL HOUTERMANS UNIT BD " =
till@studiokda.com %3 200
LANDSCAPE TRAFFIC HISTORICAL PLANNING CONSULTANT:
MILLER COMPANY ABRAMS ASSOCIATES TRAFFIC PRESERVATION RHOADES PLANNING GROUP | RESIDENTIAL FLOOR AREA
LANDSCAPE ARCHITECTS,  ENGINEERING ARCHITECTURE 2140 SHATTUCK AVENUE,
INC. 1875 OLYMPIC BOULEVARD, SUITE 705 FLOOR GROSS FLR AREA
1585 FOLSOM ST, SAN SUITE 210 WALNUT CREEK, CA  TEL: (510)418-0285  BERKELEY, CA 94704 GROUND LEVEL 9118 SF
FRANCISCO, CA 94103 94596 TEL: (510) 545-4341 SECOND FLR 10317 SF
glélfL("l(lli)S)sSZéngg14 ;E\')—( ((%2255)) %‘;55%%13 info@rhoadesplanninggroup.com | THIRD FLR 10400 SF
' ' FOURTH FLR 10403 SF
JEFFREY MILLER STEPHEN ABRAMS MARK HULBERT FIFTH ELR 10374 SF
jmiller@millercomp.com steve@abramsassociates.com mhulbert@earthlink.net SIXTHFLR 10382 SF
SEVENTH FLR 10352 SF
2 PROJECT TEAM EIGTHFLR 7708 SF
79054 SF
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2538 DURANT AVE | & meee
BERKELEY, CA 94704
AVE
2538 DURANT AVE

PLANNING REVISION - 02/28/2023

BERKELEY, CA 94704

PLANNING
REVISION
SHEET LIST SHEET LIST
SHEET # §I:IEET'I§IAMEA AUSE EERMII SHEET # SHEET NAME USE PERMIT
SAERY~ Vv~ V™ VY VvV VvV V) L1071 GROUND FLOOR LANDSCAPE PLAN .
G000  |PROJECT INFORMATION . L102  |SECOND FLOOR LANDSCAPE PLAN .
AR g8 ITY S L108  |EIGHT FLOOR LANDSCAPE PLAN . A\
G002  |LOT COVERAGE, USABLE OPEN . HI RAL
SPACE DIAGRAMS & VICINITY MAP A100 SITE PLAN .
G003 STREET STRIP ELEVATIONS . A101 GROUND FLOOR PLAN .
G004 PERSPECTIVE RENDERS . > A102 LEVEL 2 FLOOR PLAN .
G005 SHADOW STUDIES- DEC 22 . A103 LEVEL 3 FLOOR PLAN .
G006 SHADOW STUDIES- JUN 22 . A104 LEVEL 4 FLOOR PLAN .
G007 SHADOW STUDIES- JUL 22 . > A05 LEVEL 5 FLOOR PLAN . A PROJECT ISSUE RECORD:
G008  |SHADOW STUDIES- ELEVATIONS . AMO06 | LEVEL 6 FLOOR PLAN . 0713122 N
G009 CALGreen CHECKLIST . A107 LEVEL 7 FLOOR PLAN . 09/09/22 | PLANNING RESPONSE 1
CIVIL SHEETS /] 108 |LEVEL 8FLOORPLAN ° o] ARG RETSER
C0.0 COVER SHEET . A109 ROOF PLAN .
C1.0 TOPOGRAPHIC SURVEY . ; A200 NORTH ELEVATION .
C2.0 SITE PLAN . A201 EAST ELEVATION .
C3.0 UTILITY PLAN : A202  |SOUTH ELEVATION .
C4.0 GRADING PLAN ’ A203  WEST ELEVATION .
C4.1 GRADING PLAN . H TI0
C4.2 SECTIONS . A205 EAST ELEVATION .
C5.0 STORMWATER CONTROL PLAN . A206 SOUTH ELEVATION .
C7.0 DETAILS . A207  |WEST ELEVATION .
C7.1 CITY OF BERKELEY'S BMP'S . ) F 0 A NA : PROJECT #:
LANDSCAPE A301 BUILDING SECTIONS .
L100  |PLANTING & IRRIGATION NOTES, A302 | BUILDING SECTIONS . ISSUE DATE: 02/28/23
géL%BL E(EPRELIMINARY ABRIDGED . BROJECT INFORMATION
1
THE PROPOSED PROJECT WILL REPLACE AN EXISTING 4-STORY RESIDENTIAL BUILDING AT 2538 DURANT AVE WITH A 8-STORY MIXED USE
APARTMENT BUILDING. THE PROPOSED BUILDING WILL INCLUDE GROUND FLOOR RETAIL SPACE, (83) DWELLING UNITS AND AMENITY SPACES A\
FOR THE RESIDENTS WITH 8TH FLOOR / ROOF TOP USABLE OPEN SPACE.
@ PROJECT DESCRIPTION
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THIS DRAWING IS AN INSTRUMENT OF SERVICE,
AND AS SUCH, REMAINS THE PROPERTY OF
STUDIO KDA. PERMISSION FOR USE OF THIS
DOCUMENT IS LIMITED AND CAN BE EXTENDED
ONLY BY WRITTEN AGREEMENT WITH STUDIO KDA.

2538 DURANT
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2538 DURANT AVE
BERKELEY, CA 94704

Base Project |Base # Units|Base # Units] % VLI units | # VLI Units | #VLI Units Bonus % # DB Units | # DB Units | Total Units ‘ ‘ ‘ ‘
| |
Base | | : | L :
Units/Max. _ 0 ) i T
sq. ft. - see .base Residential VLI = Very Low % VL| x Base # A)Bonusg /oBonus>.< base unllt + Lﬂ/
calculation below project/avg. Densit Income <50 Unit Base # Units | Base # Units DB Units ‘ 3 ‘ ‘ -3 ‘
unit size y AMI S (rounded up) | (rounded up) | (rounded up) b \ ——  —]
(rounded up) | |
2 | L | | L l
64,377 952 68.00 6% 4.08 5.00 22.50% 15.30 16.00 84 ili - — ic,s ‘ A | ‘ A |
. Residential Sq. %VLI %DB H H 795*'0 | |
Base T:r:étte;:égquare Floor Footage # of units - x\é | | | | 7
Proposed Total Square 5% 20.0% H T Z N :
4,729 first 9,117 6 Footage: 79,054 | 6% 22.5% - N5 T | T |
9,894 second 10,317 11 Proposed 7% 25.0% | Al ] 2 | |
9,970 third 10,400 12 Units: | 83 | 8% 27.5% | . | |
9,973 fourth 10,403 11 Average Unit 9% 30.0% \ H T — o\ | |
9,941 fifth 10,374 12 Size:| 952 | 10% 32.5% TO AVG. | i N —_ —
9,950 sixth 10,383 11 11% 35.0% ELEV.om o ] | e\, — - — — — — — S A —— — —
9,920 seventh 10,352 12 12% 38.75% i} i 8TH FLOOR 5TH - 7TH FLOOR
eighth 7708 8 13% 42 5% - 8 UNITS 12 UNITS PER FLOOR
64,377 TOTAL 79,054 83 14% 46.25% 12 UNITS X2 FLOORS =24 UNITS
15% 50.0%
| ‘ | ‘ | ‘ | ‘ |
| | | | | | | | L |
oy | A D | = 2 | = D | | |
1T \ L \ 1 \ e \ T \
| | | | |7
4 4 4 4 o ml
| | | | L -
| | | | | N
] = | = ] = | |
N N\ e N N
gy T 1. LT T e
d L/ | N L/ | \ L/ | N L/ | d % |
| | | | | | | | | |
| J | J | J ' J l ‘
6THFLOOR - 4TH FLOOR - 3RD FLOOR o 2ND - FLOOR - 1ST FLOOR
11 UNITS 11 UNITS 12 UNITS 11 UNITS 6 UNITS
/"2, PROPOSED DENSITY BONUS PROJECT
G001 / 1"=30-0" ON 24X36 (1"=60'-0" ON 12X18)
R e — |
N \ \ \ \ ‘ ‘
LEGEND: | ~2 | | |
N R | | |
I i | | | N | | N N |
COMMERGCIAL AREA 7 — %5 ‘ ‘ | 4\1
: ST | I | ‘ I |
RESIDENTIAL AREA (BASE) > N | :g | : | g
= —"N&o | | |
RESIDENTIAL AREA (AMENITY SPACE) © ~2 | - | = - | - -
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1. (N) SEWER MANHOLE PER CITY OF BERKELEY A v
REQUIREMENTS <

2. CONNECT TO (E) SEWER MAIN PER) CITY OF BERKELEY ,
REQUIREMENTS 2

71"
\

3. ABANDON (E) SEWER LATERAL. FOR BUILDING ‘/
DEMOLITION AND LATERAL ABANDONMENT: WHEN A
BUILDING IS TO BE DEMOLISHED AND THE EXISTING
LATERAL IS NOT TO BE RE—-USED, THE LATERAL SEWER
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MAIN.
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\ x W4
H s s

e
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6 INCHES OF 6 SACK, %” SIZE AGGREGATE. A H ]
PORTLAND CEMENT CONCRETE. THE WYE BRANCH QN _
WITH RUBBER PLUG MUST BE INSPECTED AND | APN
APPROVED BY AN ENGINEERING INSPECTOR PRIOR TO < . L . ! | ‘ ‘
ENCLOSURE WITH CONCRETE AND BACKFILL OF THE p N | \ I 055—1876—1
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MAIN SECTION BEFORE BACKFILL. s 3 ] H
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BOWDITCH STREET

OR IF THE EXISTING MAIN, WYE OR TEE BRANCH IS LLLL
3.3. THE ABANDONED LATERAL PIPE SHALL BE FILLED . 7
WITH SAND AND JETTED TO PREVENT THE PIPE FROM

BECOMING A HOME FOR RODENTS OR OTHER
DISEASE VECTORS.
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, AND IN CONNECTION WITH THE SPECIFIED PROJECT.

NONE OF SUCH IDEAS, DESIGNS, ARRANGEMENTS OR PLANS SHALL BE USED BY OR DISCLOSED TO ANY PERSON, FIRM OR CORPORATION FOR ANY PURPOSE WHATSOEVER WITHOUT THE WRITTEN PERMISSION OF GREENWOOD & MOORE, INC.
WRITTEN DIMENSIONS ON THESE DRAWINGS SHALL HAVE PRECEDENCE OVER SCALE DIMENSIONS. CONTRACTORS SHALL VERIFY AND BE RESPONSIBLE FOR ALL DIMENSIONS AND CONDITIONS ON THE JOB. THIS OFFICE MUST BE NOTIFIED OF ANY
VARIATION FROM THE DIMENSIONS AND CONDITIONS SHOWN BY THESE DRAWINGS. SHOP DETAILS OF ADEQUATE SCALE MUST BE SUBMITTED TO THIS OFFICE FOR APPROVAL BEFORE PROCEEDING WITH FABRICATION ON THE ITEMS SO NOTED.
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PLANTING NOTES

1. PLANTING AND IRRIGATION WORK SHALL COMPLY WITH
ALL CURRENT ELEMENTS OF THE CALIFORNIA MODEL
WATER EFFICIENT LANDSCAPE ORDINANCE (MWELO).

2. AT LEAST 80% OF ALL PLANT MATERIAL SHALL
ORIGINATE FROM WITHIN THE CALIFORNIA FLORISTIC
PROVENCE. (“NATIVE” PLANTS WILL BE SELECTED.)

3. PLANT SPECIES SHALL BE SELECTED FOR DROUGHT
TOLERANCE, ECOLOGICAL BENEFIT AND SITE SUITABILITY
IN TERMS OF SIZE, SHADE/SUN-TOLERANCE, AND
MAINTENANCE NEEDS.

4. BAY-FRIENDLY BEST PRACTICES REGARDING MULCHING
AND SOIL HEALTH WILL BE IMPLEMENTED TO FACILITATE
PLANT GROWTH, INCLUDING SPECIFICATION OF ORGANIC
SOIL AMENDMENTS AND COMPOST.

5. THE PLANTING DESIGN WILL GROUP PLANTS WITH
SIMILAR EVAPOTRANSPIRATION FACTORS WITHIN LEGIBLE
ZONES. EVAPOTRANSPIRATION WILL BE ASSIGNED PER
WUCOLS VERSION IV OR CALSCAPE.ORG.

6. THE LANDSCAPE ARCHITECT WILL PROVIDE PLANT AND
SOIL MAINTENANCE RECOMMENDATIONS AS PART OF THE
PROJECT SPECIFICATIONS.

7. LAWN AND TURF AREAS WILL NOT BE INCLUDED IN THE
PROJECT.

IRRIGATION NOTES

1. THE IRRIGATION SYSTEM WILL BE DESIGNED BY A
CERTIFIED IRRIGATION DESIGNER.

2. ADEDICATED EBMUD METER OR SUBMETER WILL BE
PROVIDED FOR THE IRRIGATION SYSTEM DESIGN WITH
LOCATION AND POINT OF CONNECTION NOTED.

3. AMANUAL SHUTOFF VALVE, REDUCED PRESSURE
BACKFLOW PREVENTER AND FLOW SENSOR WITH
MASTER SHUT OFF VALVE WILL BE PROVIDED AFTER THE
POINT OF CONNECTION.

4. WATER PRESSURE AND FLOW RATES AT POINT OF
CONNECTION AND ALL REMOTE CONTROL VALVES WILL BE
INDICATED ON IRRIGATION PLANS.

5. IRRIGATION PLANS WILL SHOW SCHEMATIC LOCATION
FOR ALL MAINLINES, LATERALS, SLEEVES AND REMOTE
CONTROL VALVES.

6. REMOTE CONTROL VALVES WILL BE OPERATED BY A
SMART, WEATHER-BASED IRRIGATION CONTROLLER WITH
RAIN SENSOR MOUNTED IN AN APPROPRIATE LOCATION.

7. ALL PLANTED AREAS WILL BE WATERED USING HIGH-
EFFICIENCY IRRIGATION TECHNOLOGY, SUCH AS DRIP
LINES AND BUBBLERS WITH FLUSH AND AIR RELIEF
VALVES WHERE REQUIRED. ALL COMPONENTS SHALL
HAVE FIXED FLOW RATES.

8. IRRIGATION ZONES WILL BE GROUPED BY WATER DEMAND
AND THE OVERALL PLANTING PLAN WILL COMPLY WITH

PLANTING AREA SUMMARY|

LEVEL 1 108|SF

LEVEL 2 459 [SF
LEVEL 8 887|SF
TOTAL 1454|SF

Select Correct ETo for the Site 46.00
Enter Total Landscape Area 1,454
MAWA with no SLA (auto-fills from MAWA Calculator sheet) 17,990

Reference Table of Plant Water Use

Plant Factor | Value*

Very low 0.05

Low 0.20

Medium 0.50

High 0.85

*Expressed as a percentage of ETo

Hydrozones Irrigated with Drip or Subsurface Application

Enter Irrigation Efficiency 0.81
(Value must equal or exceed 0.81) '
Irrigation Efficiency Default Value 0.81
Hydrozone
Hydrozone Plant Factor Value Area (ft)
Zone 1 Medium 0.5 75
Zone 2 Low 0.2 33
Zone 3 Low 0.2 50
Zone 4 Low 0.2 409
Zone 5 Low 0.2 314
Zone 6 Low 0.2 61
Zone 7 Medium 0.5 512
Total area irrigated by drip 1,454
Drip gallons used each year 16,439
Estimated Total Water Use (ETWU) 16,439

ESTIMATED TOTAL WATER USE

22.0

MAXIMUM APPLIED WATER ALLOWANCE 17,990 GALLONS PER YEAR

16,439 GALLONS PER YEAR

LEVEL 1 STREETSCAPE PLANTING

HYDROZONE 2
STREETSCAPE PLANTING
SUBSURFACE DRIP TUBING

HYDROZONE 1

STREET TREES: ACER BUERGERIANUM
ON GRADE DRIP RINGS FOR TREES

(3) RINGS PER TREE

LEVEL 2 C.3 PLANTER

HYDROZONE 3 ___|
TREES

HIGH EFFICIENCY BUBBLERS,
(2) PER TREE

HYDROZONE 4
SHRUBS, PERENNIALS, GRASSES

SUBSURFACE DRIP LINES
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71"\ SCHEMATIC IRRIGATION PLAN

LEVEL 8 PLANTING

HYDROZONE 5
SHRUBS, PERENNIALS
SUBSURFACE DRIP LINES

HYDROZONE 6
TREES
HIGH EFFICIENCY BUBBLERS,

HYDROZONE 7
SHRUBS, PERENNIALS
SUBSURFACE DRIP LINES

LEVEL 1 ACCESS

NO PLANTING/IRRIGATION

SELF-TREATING
LANDSCAPE AREA
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Trident Maple (AB)
Acer buergerianum

Q,
®

California Fuchsia (EC) \

Epilobium canum

®

®

Seaside Buckwheat (EL) \
Eriogonum latifolium

?

Rhamnus californica ‘Seaview’

\ Indicates native plant species

Seaview Coffeeberry (RC) \

4

R i .

m GROUND FLOOR LANDSCAPE PLAN : h.-q
\L10T ) 1/8"= 10" ON 24X36 (1/16"=1-0" ON 12X18) ®
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NEW CONCRETE CURB AND GUTTER

VLCO5

2538 DURANT AVE
BERKELEY, CA 94704

2 |PICK-UP/DROP OFF ZONE

3 |PROPOSED PARKLET

4 |CONCRETE SIDEWALK PAVING

5 |CONCRETE PAVING

6 |CONCRETE WALK

7 |CONCRETE UNIT PAVERS ON GRADE
8 | AT GRADE PLANTING AREA

9 |RAISED CURB

10 |FLEXI PAVE SURFACE AT TREE WELL
11 |ACCESS GATE

12 | GRAVEL SURFACE

13 |NEW BICYCLE RACK

14 |RECONFIGURED PARKING SPACES
15 |EXISTING STREET LIGHT TO REMAIN
16 |LOT LINE SCREEN; 6' H. SOLID FENCE
17 |EXISTING BICYCLE RACKS TO REMAIN

16'
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1. DIFFERING PARTITION TYPES ARE TO BE ALIGNED SO THAT THE
FINISH SURFACES ARE FLUSH AND CONTINUE UNBROKEN IN
ROOMS, U.N.O.

2. SEE FOR GRIDLINE DIMENSIONS.
3. SEE FOR FIRE RATED WALL, EMERGENCY SIGNAGE, AND
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2538 Durant Avenue Revised Applicant Statement
Overview and Project Introduction

The applicant team is pleased to submit this application
package for a new 83-unit multifamily residential infill project
at 2538 Durant Avenue in Berkeley. This applicant statement
includes:
1. Project Description
. Project Background
. Compliance with General Plan and Zoning Code
. Project Analysis
. CEQA Analysis and Legislative Context
. Required Findings
. Project Team Contact Information
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Project Description

The proposed project includes the demolition of the existing
building with 12 dwelling units to construct 83 dwelling units in
a new 80,829 square foot mixed-use building. The project will
include a 1,641 square foot commercial space along the Durant
Avenue frontage. The project includes five units of affordable
housing for Very Low-Income (VLI) households earning not more
than 50% of the Area Median Income (AMI) and the requisite
number of affordable replacement units per the HUD
Comprehensive Housing Affordability Strategy (CHAS) data (see
enclosed CHAS data worksheet). The A preliminary application
was submitted under Senate Bill 330 (Gov. Code § 66300) and
the proposed development project is consistent with demolition
and replacement requirements under SB 330 as well as Berkeley
Municipal Code Sections 23.326.030.A.5 and 13.84. It is also

Table 1: Unit Mix

subject to the modifications and protections of State Density

Bonus Law (Gov. Code § 65915) and the Housing Accountability | Unit Type Unit Count
Act (Gov. Code § 65589.5). The proposed project’s inclusion of Studio 26
Very Low-Income units entitles the project to a 22.5% density 1 Bedroom 8
bonus for a total of 83 units. An Affordable Housing Mitigation 2 Bedroom 15
Fee W|Il.appIY to.the project and be paid to the Fjlty of Berkeley 3 Bedroom 14
The project site is a 12,792 square foot lot that is zoned

Telegraph Avenue Commercial District (C-T), a designation that 4 Bedroom 6
encourages the development of mixed commercial and 5 Bedroom 14
residential uses. The new residential development will have (14) Total 83

5-bedroom units, (6) 4-bedroom units, (14) 3-bedroom units,

(15) 2-bedroom units, (8) 1-bedroom units, and (26) studio units. The proposed project will add 200
bedrooms to the Berkeley’s housing stock to help alleviate the housing pressure near downtown and by
the Cal campus.
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The existing building has only 12 units and the proposed project will construct 83 units for a net increase
of 71 units. The project will replace these 12 units being demolished in the new project by pricing the
dwelling units at current income levels to maintain affordability. The project will be able to add 5 units
to the City of Berkeley’s deed-restricted affordable housing stock as well as increasing the density
onsite.

There will be six residential units on the ground floor and eight units on the top floor (Level 8). On Levels
2 through 7, there are 11 units on the even floors and 12 units on the odd floors. This floor plan allows
the project to provide a resident amenity space on nearly every floor. Levels 3, 5 and 7 have a studio
unit instead of amenity space so the project can offer a few more units. The proposed project will satisfy
the majority of its open space requirements with a 2,109 square foot rooftop deck. The ground floor of
the project includes a lobby and work lounge, ground floor units, a bike room, a package room, and back
of house service areas.

The project site is on the south side of Durant Avenue
between Telegraph Avenue and Bowditch Street. 2538
Durant is approximately 500 feet south of the University of
California’s Berkeley campus (UCB). Durant Avenue is one
block away from campus and 5 blocks east of downtown
Berkeley. The location of this project will provide future

residents with excellent access to the campus and the Lok ':Dufﬁfpr\ue '
downtown area. / g ke

The site is very accessible via public transit or active transit.
It is well served by multiple bus routes and is 0.8 miles from
the Downtown Berkeley BART station. The project will not
provide any vehicle parking because the site is so well
served by transit, bicycle facilities, and nearby services and
amenities. The project will provide ample bicycle parking
with 49 long term spaces for residents and 4 short term spaces for their guests. This proposed urban
infill project is exceptionally well-suited for future residents to rely solely on sustainable modes of
transportation, and the building itself will be powered sustainably as well. Solar equipment will be
housed on the roof to power the 2538 Durant Avenue building with clean energy.

Key elements of the project include:
¢ 83 total units in 8 stories,
¢ 5 units affordable to very low-income households @ <50% AMI, and an Affordable Housing
Mitigation Fee paid to the City of Berkeley’s Affordable Housing Trust Fund,
® 52 LT & 4 ST bicycle parking spaces, 0 vehicle parking spaces,
¢ Rooftop deck and amenity spaces/work lounges, and
* Replacement of previously occupied units onsite, with rents at current income levels.
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2. Project Background
Property Information Table 2: Surrounding Uses
e APN:055187602101 Direction | Uses Zoning
e Parcel Area: 12,792 sq. ft./0.293 acres Project Multi-Family Residential & CT

e General Plan Designation: Avenue
Commercial (AC)

Site Parking Lot

e Zoning District: Telegraph Avenue North Multi-Family Residential C-T
Commercial District (C-T)

East Commercial (Artichoke Bastille’s | C-T

Pizza & D ling E
Existing Conditions 1228 umpling Express)

The existing four-story building located at South Multi-Family Residential R-SMU
2538 Durant Avenue will be demolished and (Channing-Bowditch

replaced with an eight-story mixed building. Apartments)

Approximately half of the site is currently West Commercial (Top Dog & La C-T
operating as Douglas Parking Lot #3597. Burrita)

The proposed project seeks to increase the density onsite from the current density of 41 dwelling units
per acre to the proposed project’s density of 283 dwelling units per acre. With 83 dwelling units
proposed, the 12 existing units will be replaced and there is a net gain of 71 dwelling units at this well-
located site. Some of existing units onsite are currently occupied. The building owners and management
company have been working with the tenants and the Berkeley Rent Board to create individual plans
and will continue to work closely with them through this process. See the Project Analysis section below
for more information on tenant re-location plans.
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Environmental Conditions

A Historic Resource Evaluation (HRE) was
completed for this project in May 2022. The
evaluation was conducted by Mark Hulbert,
Preservation Architect. The HRE concluded
that “In sum, per the City of Berkeley’s
Landmarks Preservation Ordinance (LPO), the
subject property and building are not eligible
for designation as a City of Berkeley
Landmark or Structure of Merit.” The HRE is
included in this project application.

yr -

W - e £ e,
ew of Existing Site Conditions

The project site does not contain any F By hs
hazardous materials onsite. The project does ~ figure 4: Vi
not appear on the California Environmental

Protection Agency’s (CalEPA) Cortese Lists. Refer to the Hazardous Waste and Substances Statement
included as part of this project application packet.

The project site does not have any protected, culverted, or historic creek beds on the property. As such,
the Creek Protection Documentation required as part of the City of Berkeley’s Zoning Project Application
is not applicable to this project.

3. Project Compliance with General Plan and Zoning = i
Code | g

The City of Berkeley General Plan designates this project site
as Avenue Commercial (AC). The AC designation is
characterized by pedestrian-friendly, visually attractive areas
of pedestrian scale and commercial spaces that fully serve
neighborhood needs as well as a broader spectrum of needs.

This site is not subject to any of the City’s Area Plans or
Specific Plans. Though the site is located blocks from the
Downtown, it is hot within the Downtown Area Plan.

CHANNING WAY

Figure 5: General Plan Map



ATTACHMENT 2
DRC 03-16-2023
Page 5 of 14

The proposed project site is zoned Telegraph Avenue
Commercial District (C-T), which encourages a mix of goods
and services for residents and the University population. The
C-T district is also meant to “encourage the construction of
new housing in mixed use development on vacant properties
and surface parking lots.”

The project will meet all of the zoning district development
standard requirements except as modified pursuant to SDBL.
Table 3 identifies the applicable development standards and
how the proposed project complies with them.

-F/gure 6: Zoning Map

2538 Durant Avenue
Revised Applicant Statement
March 1, 2023
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Table 4: Zoning Code Major Development Standards
DEVELOPMENT STANDARD EXISTING PROPOSED PERMITTED/REQUIRED
Lot Area (SF) — total 12,792 SF - -
Gross Floor Area (SF) 14,780 SF 80,829 SF -
Floor Area Ratio 1.2 6.3 6
[Density Bonus Waiver Requested]
Building Footprint (SF) 3,907 SF 10,935 SF -
Lot Coverage 30.5% 86% 100%
Vehicle Parking 35 0 0
Bicycle Parking 0 52LT &4 ST 67
[Density Bonus Waiver Requested]
Height Max. 52’ 88’-8" 75
[Density Bonus Waiver Requested]
Stories 4 8 -
Building Front (N) o’ 0 0
Setback Side (E) 50'-4” 5-0” o’
Side (W) o’ 5-0” o’
Rear (S) 37’-11” 5-0” 10’-0” or 10% of Lot Depth, whichever
is less.
[Density Bonus Waiver Requested]
Usable Open Space (SF) 0 2,109 SF 3,320 SF (@ 40 SF per unit)
[Density Bonus Waiver Requested]

4. Project Analysis

Density Bonus

The proposed project is eligible for the State Density Bonus because it:
a) Meets all objective development standards, and
b) Provides a sufficient number of units as affordable housing.
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The base project that meets all objective standards includes 68 dwelling units. For the proposed density
bonus project, 6% of the base project (or 5 units) are identified for very low-income households (less
than 50% AMI). Per State Density Bonus Law, that makes this project eligible for a 22.5% density bonus.

With this density bonus, the project is entitled to use an unlimited number of waivers and one

concession for development standards that impede the project’s ability to utilize the density bonus. The
average unit size for the base project and density bonus project is 952 square feet. The following Table 5
shows the waivers that are requested to be granted to accommodate the project. Without these waivers

being granted, the proposed project could not be constructed as designed.

Table 4: Waivers Requested to Accommodate Density Bonus

Standard Required Proposed
Floor Area Ratio (FAR) Maximum 6.0 6.3
Useable Open Space 3,320 square feet 2,109 square feet
Building Height Maximum 75 feet 88 feet-8 inches
Rear Yard Setback 10 feet 5 feet
Bicycle Parking 67 52 LT,4ST

The project requests the waivers listed above in order to accommodate the density bonus provided to
the project through State Density Bonus Law. By waiving the development standards for setbacks,
height, and FAR, the project is able to provide the density of dwelling units it is entitled to under SDBL.

To comply with the height limit, the project would have to

eliminate the top floor at the least and lose the eight units there.

To comply with the FAR maximum, the project would have to
eliminate 4,077 square feet, or 4 average sized units. The
maximum FAR development standard of 6 would limit the
building to 76,752 square feet, which would only accommodate
approximately 79 units. Accommodating the rear yard setback
would require pulling back the building by 5 feet. With a facade
length of 85 ¥ feet, this would lose approximately 427 square
feet per floor, which is the approximate size of a studio unit.
Complying with this standard would effectively eliminate one

studio unit on floors 2 through 7, for a total loss of 6 studio units.

The proposed design provides 2,109 square feet of the project’s
required 3,320 square feet of open space. To provide this much
open space, the project would have to pull back the building in
front to create ground-level open space. This would result in the

2

@ e

1 -
O W —

|
oo

®

Figure 7: Ground Level Landscape Plan

loss of dwelling units in the project design. The other option would be expanding the rooftop deck to

provide more open space but doing so would also result in the loss of one or two dwelling units.

Housing Affordability Statement

This project is also subject to the City of Berkeley’s inclusionary housing requirement under Berkeley
Municipal Code § 23C.12.030 that requires the project to provide at least 20% of the total number of
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dwelling units as inclusionary units with the option of paying an in-lieu fee instead of providing the units

on-site per Berkeley Municipal Code Section 22.20.065.

This project proposes to provide 6% of the base project units onsite, 5 units, for very low-income
households. The project will enter in a regulatory agreement with the City of Berkeley that ensures that
these proposed affordable dwelling units remain deed-restricted for at least 55 years.

The project will replace the 12 existing units that will be demolished by letting tenants return at income
levels commensurate with the U.S. Department of Housing and Urban Development Comprehensive
Housing Affordability Strategy (CHAS) requirements (see attached worksheet for required CHAS BMR
levels), consistent with SB 330 requirements and all requirements of Berkeley Municipal Code Sections
23.236.030.A.5 and 13.84, the demolition and relocation ordinances. The 5 Very-Low-income units
proposed as part of the Density Bonus project are included in the 12 replacement units. The
replacement units are necessary because 2538 Durant Avenue is legally permitted as a multi-family
residential building

Project Design

This proposed project transforms a parking lot and an
existing 12-unit apartment building into an 83-unit, mixed-
use apartment building. Because of its location one block
south of campus, this project will likely be appealing to
students, so was designed with students in mind. The
proposed building will include ground floor retail space
which would serve the general public and contribute to the
pedestrian-oriented Durant Avenue corridor. The
proportions at the ground floor are in keeping with an
intimate pedestrian scale of adjacent spaces.

The building design has a classic fagade arrangement with a
solid base and storefront bays. The middle section of the
building has a pattern of windows and material variation that makes the residential portion of the
building stand out as well. The building is capped with a cornice and trellis on the top floor. The
architectural treatments on the roofline of this mid-block building will add visual interest to this section
of Durant Avenue. The overall scale and orderly window composition reinforces the scale and rhythm of
the existing Graduate Berkeley Hotel across the street. The architectural projections and material
changes add dynamic elements to the facades.

Figure 8: View from Durant Avenue

The vertical frame element centered on the front facade was crafted for form and function. It will break
up the facade plane, create a visual play of light and shadow, and it will create a covered outdoor
gathering space on the 8th floor rooftop deck. The botanic rooftop floor of the building facing Durant
Avenue is stepped back approximately 25' to reduce the mass along Durant Ave. and provide an outdoor
amenity area featuring prominent views of the campus.
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Current Tenant Re-Location Plans

The ownership and current management of this project has been operating the 2538 Durant Avenue
multi-family residential building and has existing relationships with the current tenants. The project
developer is providing relocation assistance and rights to return once the development is completed,
consistent with SB 330 requirements and Berkeley Municipal Code Sections 23.236.030.A.5 and 13.84,
the demolition and relocation ordinances. As such, the project team is willing and able to assist the
existing tenants throughout this process and is confident that their re-location and potential return will
be as seamless as possible.

The project developer has already been in contact with the current tenants and have been transparent
about the development project plans. The project team has also been in contact with Lief Bursell from
Berkeley’s Rent Stabilization Board about this project. The owners have initiated contact with existing
tenants to create individualized re-location assistance plans. The tenants will receive the re-location
financial assistance and then will get the option to return to the new project once constructed.

Replacement of Dwelling Units

The project will replace the 12 units being demolished by including 12 equivalent units (in terms of size
and affordability levels) in the new project. This application includes a spreadsheet attachment (‘BMR
Replacement Unit Requirements’) that calculates the affordability levels and unit sizes of the current
units, which will match the size and rents of the new replacement units in the proposed project. The
affordability levels were determined using the U.S. Department of Housing and Urban Development’s
(HUD) Comprehensive Housing Affordability Strategy (CHAS) Data. The proposed project’s replacement
units will mirror the mix of units currently onsite: 2 studios, 8 1-beds, and 2 2-bed units. The
replacement unit affordability mix for the proposed project is as follows: 4 units for Extremely Low
Income households, 2 for Very Low Income households, 1 unit for Low Income households, 1 unit for a
Moderate Income household earning less than 100% AMI, and 4 units for Moderate Income households
earning less than 120% AMI.

Community Meeting

On July 6, 2022, the project team held a community meeting to provide information about the project
and request feedback from community members. The team invited all owners and occupants within 300
feet of the site, as well as neighborhood groups, based on a list provided by City staff. The meeting was
held at 5:30pm virtually over Zoom. There were two attendees, including tenants of the subject site and
a nearby businessperson. The project team provided an overview of the project proposal, design, and
anticipated process and timeline. Attendees asked questions about the timeline, relocation and move-
back options, and the design of the building and commercial spaces. The tenant of the subject site
requested as much notice as possible regarding relocation timing.

Statement Regarding Natural Gas Prohibition, Berkeley Energy Code and Berkeley Green Code

The proposed new building will not include any natural gas infrastructure in compliance with BMC
Chapter 12.80. The proposed project is designed to comply with the Berkeley Energy Code (BMC
Chapter 19.36) and Berkeley Green Code (BMC Chapter 19.37), adopted by the City Council on
December 3, 2019, including a solar PV system as well as energy and water efficiency measures in an all-
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electric building. The Applicant will not be requesting any exemptions to the natural gas prohibition
under the Berkeley Municipal Code.

5. CEQA Analysis and Legislative Context

The housing crisis continues to have a significant impact on Californians across the state. The
Government Code sections discussed below are state legislative efforts that recognize the severity of
California’s housing crisis and the difficulties associated with developing new housing at appropriately
zoned, transit-oriented, and urbanized locations. These pieces of legislation are applicable to the
proposed project:

e California Environmental Quality Act Categorial Exemption (CEQA Guideline § 15332)

e State Density Bonus Law (Gov. Code § 65915)

¢ Housing Crisis Act of 2019 (Gov. Code § 66300)

CEQA

This project is eligible for a categorical exemption from CEQA. Because the proposed project is located in
an urbanized area and because it is an infill development project, the CEQA Class 32 “Infill” Categorical
Exemption may apply. The project meets each of criteria A through E of that section. In terms of CEQA,
this project is environmentally benign as it will not result in any significant traffic, noise, air quality, or
water quality impacts. This proposed infill project is consistent with the City of Berkeley’s objective
design and development standards with the use of State Density Bonus Law, so it is eligible for
categorical exemption under CEQA.

Housing Crisis Act/SB 330

The Housing Crisis Act (Gov. Code § 66300) prohibits a local agency from disapproving, or conditioning
approval in a manner that renders infeasible, a housing development project that provides affordable
housing. The act also requires that a development project must comply with applicable, objective
general plan and zoning standards and criteria that were in effect at the time the application was
deemed to be complete. The law also requires the city or county to consider and either approve or
disapprove the housing development project within the 5 allowable public hearings under HCA, and
consistent with the applicable timelines under the Permit Streamlining Act.

6. Required Findings

This section outlines the proposed project’s compliance with the required findings for approval of the
requested Use Permits for this project.
1. Use Permit, under BMC § 23.204.020(A), Table 23.204-1 to construct a new mixed-use building.
2. Use Permit, under BMC § 23.204.030(B)(1), Table 23.204-2 to construct new floor area over
1,500 sq. ft.
3. Use Permit, under BMC § 23.204.110(E), Use Permit in the C-T Zone.
4. Use Permit, under BMC § 23.204.110(D)(4) Table 23.202-33, C-T Allowed Height and FAR
Increases.
5. Use Permit, under BMC § 23.326.030(A)(2)(b), to demolish a building with two or more units.
6. Use Permit, under BMC § 23.406.040(E) to issue a Use Permit.
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Use Permit Findings
1. BMC § 23.204.020(A), Table 23.204-1: Allowed Land Uses in Commercial Districts

A. Allowed Uses in the Commercial Districts identifies allowed land uses and required permits in the
Commercial Districts.

Response: Because this Use Permit does not have any objective standards in the required findings, the
density bonus project assumes the Use Permit to allow construction of a new multi-family building.

2. BMC § 23.204.030(B)(1), Table 23.204-2: Additional Permit Requirements
B. New Floor Area.
1. When Permit is Required. A project that creates new floor area for any use requires permits as
shown in Table 23.204-2: New Floor Area Permit Requirements.
Table 23.204-2: C-T
1,500 sq. ft. or more = UP(PH)

Response: Because this Use Permit does not have any objective standards in the required findings for
the C-T district, the density bonus project assumes the Use Permit to allow construction of the new floor
area.

3. BMC § 23.204.110(E): C-T Permit Findings
E. Permit Findings. To approve an AUP or Use Permit for a project in the C-T district, the review authority
must make the findings in Section 23.406.040 (Use Permits) and find that the proposed use or structure:
1. Is compatible with the purposes of the district;
2. Encourages and maintains the present street frontage of the district;
3. Does not interfere with the continuity of retail or compatible service facilities at the ground
level;
4. Does not interrupt a continuous wall of building facades;
5. Is compatible in design and character with the district and the adjacent residential
neighborhoods;
6. Does not generate traffic or parking demand significantly beyond the capacity of the district
or significantly increase impacts on adjacent residential neighborhoods; and
7. Complies with the Southside Plan’s adopted Mitigation Monitoring Program (MMP). (Ord.
7787-NS § 2 (Exh. A), 2021)

Response: This mixed-use residential building is compatible with the purposes of the C-T district to
support the residential and commercial needs of residents and the University. The building design will
continue the ‘street wall’ along Durant Avenue with its pedestrian scale and transparent frontage. This
project will add to the continuity of retail because it is replacing a residential-only building and a parking
lot. The site is mostly surrounded by C-T zone, but there is an adjacent residential zone to the south (R-
SMU). To the south of the project site are the Channing-Bowditch Apartments that are four stories in
height.

This proposed project is designed to minimized vehicle trip generation because it provides no vehicle
parking and 56 total bicycle parking spaces. The project is in close proximity to a wide range of goods
and services, and the project will add a new commercial space to the area. The project will comply with
the Southside Plan’s MMP.
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4.BMC § 23.204.110(D)(4) Table 23.202-33, C-T Allowed Height and FAR Increases.
4. Height and FAR Increases.
(a) Projects with 50 percent or more of the total building floor area for residential use are
eligible for increased building height and FAR as shown in Table 23.204-33.
(b) The ZAB may allow the increased height and FAR with a Use Permit upon finding that the
project will not result in a significant reduction in sunlight on Telegraph Avenue sidewalks.
Table 23.204-33. C-T ALLOWED HEIGHT AND FAR INCREASES
- North of Dwight Way
o Height Allowed Increase: up to 75 feet & 6 stories
o FAR Allowed Increase: up to 6.0

Response: The project is eligible for this Use Permit because more than 50% of the floor area is
dedicated to residential use. The ZAB may allow this increased height and FAR with a Use Permit
because the project will not result in a significant reduction in sunlight on Telegraph Avenue sidewalks.

5. BMC § 23.326.020(B): Demolition or Elimination of Dwelling Units
2. Findings. The ZAB may approve a Use Permit to demolish a building constructed before June 1980 on
a property containing two or more dwelling units if any of the following are true:
(a) The building containing the units is hazardous or unusable and is infeasible to repair.
(b) The building containing the units will be moved to a different location within Berkeley with
no net loss of units and no change in the affordability levels of the units.
(c) The demolition is necessary to permit construction of special housing needs facilities such as,
but not limited to, childcare centers and affordable housing developments that serve the greater
good of the entire community.
(d) The demolition is necessary to permit construction approved pursuant to this chapter of at
least the same number of dwelling units.
3. Fee Required.
(a) The applicant shall pay a fee for each unit demolished to mitigate the impact of the loss of
affordable housing in Berkeley.
(b) The amount of the fee shall be set by resolution of the City Council.
(c) In Lieu of a Fee.
i. In lieu of paying the impact fee, the applicant may provide a designated unit in the
new project at a below market rate to a qualifying household in perpetuity.
ii. The affordability level of the below market rent and the income level of the qualifying
household shall be set by resolution of the City Council.
iii. The applicant shall enter into a regulatory agreement with the City of Berkeley to
provide the in lieu units.
4. Occupied Units.
(a) Applicability.
i. The requirements in this subsection apply if units to be demolished are occupied.
ii. These requirements do not apply to tenants who move in after the application for
demolition is submitted to the City if the owner informs each prospective tenant about
the proposed demolition and that demolition constitutes good cause for eviction.
(b) Notice. The applicant shall provide all sitting tenants notice of the application to demolish
the building no later than the date it is submitted to the City, including notice of their rights
under Municipal Code § 13.76(Rent Stabilization and Eviction for Good Cause Program).
(c) General Requirements.
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i. The applicant shall provide assistance with moving expenses equivalent to in Chapter
13.84 (Relocation Services and Payments for Residential Tenant Households).
ii. The applicant shall subsidize the rent differential for a comparable replacement unit,
in the same neighborhood if feasible, until new units are ready for occupancy. Funding
for the rent differential shall be guaranteed in a manner approved by the City.
iii. Exception. An applicant who proposes to construct a 100 percent affordable housing
project is not required to comply with this subsection but must comply with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended and
the California Relocation Act (Government Code sections 7260 et seq.).
(d) Sitting Tenants Rights.
i. Sitting tenants who are displaced as a result of demolition shall be provided the right
of first refusal to move into the new building.
ii. Tenants of units that are demolished shall have the right of first refusal to rent new
below-market rate units designated to replace the units that were demolished, at the
rent that would have applied if they had remained in place, as long as their tenancy
continues.
jii. Income restrictions do not apply to displaced tenants.
iv. Exception.
(1) An applicant who proposes to construct a 100 percent affordable housing
project is not required to comply with BMC §23.326.030(A)(4)(a) and (b) and (c),
but must comply with the following requirement.
(2) Sitting tenants who are displaced as a result of demolition and who desire to
return to the newly constructed building will be granted a right of first refusal
subject to their ability to meet income qualifications and other applicable
eligibility requirements when the new units are ready for occupancy.

Response: The proposed project will have at least the same number of dwelling units as the existing
building. The project will replace the 12 dwelling units it will demolish as part of the proposed project
design and will provide 83 new units. The project will not be required to pay an in-lieu fee for the
demolished units because it will replace the units and enter into a regulatory agreement with the City to
preserve the affordability of those units. The owners have been in close contact with the sitting tenants
about this project and provided notice well in advance of this application submission. One of the existing
tenants joined the community meeting hosted on July 6, 2022.

The developers of this project/owners of the existing building, Valiance Capital, will provide assistance
with moving expenses and subsidize the rent differential for a comparable replacement unit, in the
same neighborhood if feasible, until new units are ready for occupancy. These sitting tenants will all be
provided with the right of first refusal to move into the new building. These sitting tenants will also have
the right of first refusal to rent the new below-market rate units designated to replace the units that
were demolished.

4. BMC § 23.406.040(E) to issue a Use Permit.
E. Findings for Approval.
1. To approve a Use Permit, the ZAB shall find that the proposed project or use:
(a) Will not be detrimental to the health, safety, peace, morals, comfort, or general
welfare of persons residing or visiting in the area or neighborhood of the proposed use;
and
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(b) Will not be detrimental or injurious to property and improvements of the adjacent

properties, the surrounding area or neighborhood, or to the general welfare of the City.
2. To approve the Use Permit, the ZAB must also make any other Use Permit findings specifically
required by the Zoning Ordinance for the proposed project.
3. When taking action on a Use Permit, the ZAB shall consider in its findings:

(a) The proposed land use; and

(b) The structure or addition that accommodates the use.
4. Required findings shall be made based on the circumstances existing at the time a decision is
made on the application.
5. The ZAB shall deny a Use Permit application if it determines that it is unable to make any of
the required findings. (Ord. 7787-NS § 2 (Exh. A), 2021)

Response: The construction, establishment, maintenance, and operation of the proposed project will
not be detrimental to the health, safety, peace, morals, comfort, or general welfare of the neighborhood
or the City as a whole. The project is located within the Telegraph Avenue Commercial District, which
the City of Berkeley envisioned to support mixed use developments near regional transit, shops, and
amenities that the Downtown and campus areas provide.

Mixed-use housing projects are a permitted use in the C-T district and the proposed structure is
appropriate for the district in that it makes housing available in a convenient location proximate to
downtown and campus. Future residents will also enjoy a reasonable amount of open space on the
rooftop deck. The future residents of the proposed housing project will also enjoy amenities designed
for the urban lifestyle or student lifestyle, such as study rooms, social spaces and ample bike parking.

The project will replace the existing 12 units with 83 new units that have a high-quality and sustainable
design. The efficient project design will offer 200 bedrooms to help meet the demand for apartment
living and student housing. The housing crisis is felt acutely here in Berkeley, with people paying
extremely high rents to be able to live near campus or downtown because there are so few options
available. The project at 2538 Durant Avenue will be able to offer 5 of the proposed units as affordable
housing for those who are very low income, earning less than 50% of AMI. This project will supply some
of the desperately needed housing at market rate and below market rate, offering enriching amenities
tailored to quality living for its residents. UC Berkeley plans to grow their student body by 3,000
students for the upcoming school year bringing the total student population in Berkeley to 45,000. The
proposed project at 2538 Durant Avenue will assist in housing Cal’s growing student population.

This is a true infill development project, which will re-develop an underutilized parcel containing older
residential units and a surface parking lot into a vibrant residential address with an attractive pedestrian
atmosphere. This infill project is especially sustainable in its provision of housing nearby good and
services as well as public transportation. Surrounding land uses include other multi-family residential
developments of similar scale to the proposed project, and mixed-use or commercial developments.
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7. Project Team
Applicant/Architect
Till Houtermans, Studio KDA
1810 6™ Street
Berkeley, CA 94710
510.841.3555
till@studiokda.com

Owner

2538 Durant LP

2425 Channing Way, Suite B, PMB #820
Berkeley, CA 94704
nhan@valiancecap.com

Planning Consultant

Rhoades Planning Group

2140 Shattuck Avenue, Suite 705
Berkeley, CA 94704
510.545.4341
info@rhoadesplanninggroup.com
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