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INFORMATION CALENDAR
September 19, 2023

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Farimah Brown, City Attorney

Subject: Settlement with California River Watch of Notice of Intent to File Suit

INTRODUCTION
Under Berkeley Municipal Code section 2.06.120G, all settlements that are not 
announced at the conclusion of a closed session are provided to the Council and the 
public via an information report.

CURRENT SITUATION AND ITS EFFECTS
Pursuant to the Council’s authorization on July 24, 2023, the City has entered into the 
attached Settlement Agreement and Release.

BACKGROUND
The Berkeley Transfer Station collects and discharges stormwater, and therefore it is an 
industrial facility subject to certain permit requirements overseen by the State Water 
Resources Control Board under the federal Clean Water Act. As required by these 
authorities, the City has developed a Stormwater Pollution Prevention Plan (SWPPP) 
that includes (1) Best Management Practices (BMPs) to (a) minimize exposure of 
stormwater to the Transfer Station’s industrial activities, (b) control and contain 
stormwater to reduce discharges, and (c) provide basic treatment on site; and (2) 
procedures for discharge monitoring, sampling, and reporting.

On or about October 24, 2022, the City received a letter sent on behalf of California 
River Watch, alleging various violations of the City’s requirements to address 
stormwater discharges from the Berkeley Transfer Station. The letter is styled as a 
“Notice of Violations and Intent to File Suit Under the Federal Water Pollution Control 
Act (Clean Water Act)” (Notice), indicating River Watch’s intention to file suit in federal 
court based on its perception of violations of the Clean Water Act.

City staff and environmental consultants evaluated the Notice’s allegations and 
engaged with River Watch to identify specific BMPs and other SWPPP updates to 
address the alleged violations. On July 24, 2023, the Council agreed that these SWPPP 
updates and payment to River Watch of its claimed attorneys’ fees, in exchange for a 
release from River Watch, represented a positive and responsible resolution of the 
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issues raised by the Notice. The attached Settlement Agreement and Release reflects 
the terms reached by the parties consistent with the Council’s approval.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
The operational changes being implemented at the Berkeley Transfer Station can 
reasonably be expected to reduce the amount and increase the quality of any 
stormwater discharged from the facility, thereby reducing the City’s impact to local water 
resources.

POSSIBLE FUTURE ACTION
None considered.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Not applicable (no possible future actions considered).

CONTACT PERSON
Farimah Brown, City Attorney, 510-981-6950

Attachments: 
1: Settlement Agreement and Release
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