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2037 Durant Avenue —

Use Permit #ZP2023-0064 for a Density Bonus Project that would
demolish a one-story, 13,000 square-foot commercial building and
construct an eight-story (90 feet), 76,373 square-foot mixed-use building
with 74 dwelling units, including 4 Very Low-Income Density Bonus
gualifying units, and 1,552 square feet of ground floor commercial space.

I.Background

A. Land Use Designations:
e General Plan: Downtown
« Downtown Area Plan: Buffer (no tall building exception)
e Zoning: Downtown Mixed-Use — Buffer (C-DMU Bulffer)

B. Zoning Permits Required:

e Use Permit pursuant to Berkeley Municipal Code (BMC) Section 23.326.070 to
demolish a non-residential main building

e Use Permit pursuant to BMC Section 23.204.020 to construct a mixed-use
residential development

e Use Permit to pursuant to BMC Section 323.204.030(A)(1) to construct 10,000
square feet of more of gross floor area.

e Use Permit pursuant to BMC Section 23.204.130(E)(1) to increase the maximum
allowed height to 60 feet

e Administrative Use Permit pursuant to BMC Section 23.304.050 to allow for rooftop
equipment projections above the height limit

e Administrative Use Permit pursuant to BMC Section 23.304.080(A) to allow for a
fence more than 6 feet in height and on a lot line (6-foot fence proposed, with 2
foot retaining below)
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C. Concessions and Waivers pursuant to State Density Bonus (California
Government Code Section 65915):

a. Concession from BMC 23.316 to allow an exemption from the public art allocation
in-lieu fee

b. Waiver from BMC 23.204.130(E)(1) to allow for an increase in building height, up
to 90 feet where 60 feet is the limit

c. Waiver from BMC 23.204.130(E)(3) to allow for reduced setbacks, ranging from 5-
7 feet where 15 feet is required for portions of the building over 76 feet in height

d. Waiver from BMC 23.204.130(E)(4) to allow for a reduction to the usable open
space requirement, where 2,098 square feet is provided, but 5,920 square feet is
required

e. Waiver to allow for a reduction in the percentage of landscaping within the usable
open space pursuant to BMC 23.204.130(E)(7), where 2,368 square feet is
required and 562 square feet is provided

D. CEQA Recommendation:

It is staff's recommendation to the Zoning Adjustments Board (ZAB) that the project is
categorically exempt from the provisions of the California Environmental Quality Act
(CEQA, Public Resources Code Section 21000, et seqg. and California Code of
Regulations, Section 15000, et seq.) pursuant to Section 15332 (“Infill Development
Project”) of the CEQA Guidelines. The determination is made by ZAB.

E. Parties Involved:

e Applicant Kim Fisher, Studio KDA, 1810 6" Street, Berkeley
e Property Owner Janice Yi Lee & Jonathan Yi, 3613 Pontina Court,
Pleasanton
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Figure 1: Vicinity Map and Zoning Districts Map

Legend:

Zoning

C-DMU Corridor

C-DMU Buffer

R-3 — Multiple-Family Residential District

Hatching — Berkeley Landmarks or Structures of Merit

\\cobnas11\g$\Departmental-Data\Planning\LANDUSE\Projects by Address\Durant\2037\ZP2023-0064\DOCUMENT FINAL\2024-05-
09 ZAB Finals\2024_05-09_ZAB_2037 Durant_Staff Report.docx



ITEM #2
ZAB 2024-05-09

Page 4 of 24
ZONING ADJUSTMENTS BOARD 2037 DURANT AVENUE
May 9, 2024 Page 4 of 24

Figure 2: Proposed Site/Ground Floor Plan

D

Durant Avenue
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Figure 3: Proposed Elevations
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Table 1. Land Use Information
: o Zoning General Plan
el A L District Designation
Subject Property Hustead’s Auto Body C-DMU Buffer Downtown
The Broad House & Downtown and
North Broad Apa_rtr_nent Bldg, C-DMU Buffer High Density
Corder Building . .
) Residential
(mixed-use)
C-DMU Buffer High Density
Surrounding South Apartments and Corridor Residential
Properties Corder Building C-DM
. . - U
East (mixed-use), various : Downtown
. . Corridor
retail and office uses
Persian Cultural High Densit
West Center and C-DMU Buffer 9n ISIty
Residential
Apartments

Table 2: Special Characteristics

Characteristic Applicability Explanation
Affordable Child Care Fee
for _quallfylng non- This fee applies to net newly constructed
residential projects (Per ) .
Resolution 66,618-N.S.) nonresidential gross ro_or area over 7,500 square
Affordable Housing Fee for No feet. The propos.ed project mclludes 1,552 square
qualifying non-residential feet of commercial space and is therefore not
: : subject to this requirement.
projects (Per Resolution
66,617-N.S.)
Affordable Housing The project would provide 4 Below Market Rate
Mitigations for rental Yes (BMR) units at the Very Low-Income (VLI) rate, and
housing projects (Per BMC pay a fee to satisfy the requirements of BMC Section
22.20.065)2 22.20.065.
Alcoholic beverage sales and service could be
Alcohol Sales/Service No entitled at a future time if_consistent with BMC
Chapter 23. 310 “Alcoholic Beverage Sales and
Service.” Sale of alcohol is not proposed at this time.
Coast Live Oak Trees There are no Coast Live Oak (Quercus agrifolia)
(BMC Chapter 6.52) trees on the project site.
The property to the west contains an existing non-
Creeks No protected gulyerted (_:reek, but the c_reek is not
mapped within the site based on City of Berkeley
GIS Portal.
The proposed project would provide 4 Very Low-
income units, or 5 percent of the Base Project units
Density Bonus Yes (62), and quglifies for a 20 percent density bonus, or
13 bonus units (13 allowed, 12 proposed) under
State Density Bonus Law. Refer to Section 111.B for
more information.
The existing building proposed for demolition is more
than 40 years old. Given its age, the project was
Historic Resources No forwarded to the Landmarks Preservation
Commission (LPC) for review (BMC Section
23.326.070(C)). On December 7, 2023 the LPC took
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no action to initiate a Landmark or Structure of Merit
designation and recommended that the ZAB
approve the demolition. See Section IV.B for
discussion.

Housing Accountability Act
(Gov't Code Section
65589.5()))

Yes

The project is a mixed-use development in which at
least two-thirds of the square footage is designated
for residential use and meets the definition of a
“Housing Development Project” per Government
Code Section 65589.5(h)(2). The base project
complies with applicable, objective general plan and
zoning standards, and thus section (j) of the Housing
Accountability Act applies. See Section 111.B of this
report for additional discussion on compliance with
the Housing Accountability Act.

Housing Crisis Act of 2019

(SB 330) ves

The project is a mixed-use project with at least two-
thirds of the square-footage residential. See Section
V.C of this report for additional discussion on the
sections of SB 330 that apply to the project.

Rent Controlled Units No

The project would demolish a nonresidential
structure; no rent-controlled units would be
demolished.

Residential Preferred

Parking (RPP) ves

The site is located in an RPP zone (Zone I).
However, the project is not eligible for RPP permits
per BMC Section 14.72.080(C)(1) as no permits
shall be issued to residents in newly constructed
residential units.

Seismic Hazards (SHMA) No

The site is not located within an area susceptible to
liquefaction, fault rupture, or landslides as shown on
the State Seismic Hazard Zones map.©

Soil/Groundwater

Contamination es

A Phase | Environmental Site Assessment dated
September 6, 2021 was prepared for the project and
found no recognized environmental conditions
identified on the site. The project site is not listed on
the Cortese List? (an annually updated list of
hazardous materials sites). The project site is
located directly adjacent to the City’s Environmental
Management Area. The Toxics Management
Division will refer this project during building permit
review for sign off from the Regional Water Quality
Control Board, Department of Toxic Substances
Control, or the Alameda County Department of
Environmental Health. Also, standard Conditions of
Approval related to hazardous materials would apply
(Refer to Attachment 1).

Transit Yes

The Downtown Berkeley Bay Area Rapid Transit
(BART) station is located less than 0.25 mile from
the project site. This station is located on the
Richmond-Fremont Line which connects to other
destinations in the Bay Area at the MacArthur
Station. There is also direct service to Downtown
San Francisco as well as continuing service to
Millbrae. There is extensive bus transit service
provided by Alameda-Contra Costa County Transit
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bus routes 6, 18, 51B, and 79, special lines 800

project on Shattuck Avenue.

(AC Transit) at the BART Station. In addition to local

851 and Transbay Route F operate adjacent to the

and

Notes:

therefore subject to the Affordable Housing Mitigations in BMC 22.20.065 that was in effect at the time of vesting.

b. Government Code Section 65589.5(h)(2) “Housing development project” means a use consisting of any of the following:

the square footage is designated for residential use, and (C) transitional or supportive housing.

c. California Department of Conservation. DOC Maps: Geologic Hazards. Available:
https://maps.conservation.ca.gov/geologichazards/

d. The Cortese List is an annually updated list of hazardous materials sites complied pursuant Government Code Section
65962.5.

a. Project vested under SB 330 on/before April 1, 2023, prior to effective date of new inclusionary housing requirements and is

residential units only, (B) mixed-use developments consisting of residential and nonresidential uses in which at least two-thirds of

(A)

Table 3. Project Chronology

Date Action

February 10, 2023 ?Eb?ns;gecdomplete preliminary housing development project application
May 30, 2023 SB 330 Use Permit Application submitted

June 29, 2023 Application deemed incomplete

September 20, 2023 Application resubmitted

October 20, 2023 Application deemed incomplete

November 3, 2023 Application resubmitted

December 1, 2023 Application deemed complete

December 7, 2023 Landmarks Preservation Commission hearing (demo referral)
December 7, 2023 Corrected plan set received

February 1, 2024 Air Quality Analysis submitted (required for CEQA determination)
February 28, 2024 Comments provided on Air Quality Analysis

March 21, 2024 Design Review Committee Meeting

April 25, 2024 Public hearing notices mailed/posted

May 9, 2024 ZAB hearing

Table 4: CDM-U Downtown Mixed-Use District(s) Development Standards BMC
Sections 23.204.130 and 23.322 Parking and Loading

Standard Existing Proposed Total Permitted/

Required
Lot Area (sq. ft.) 13,000 13,000 No min
Gross Floor Area (sqg. ft.) 13,000 76,373 No max
Floor Area Ratio 1 6.1 No max
Dwelling Units Total 0 74 No max
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Standard Existing Proposed Total Permitted/
Required
Affordable 0 4 VLI 4 VLI to be eligible
for 20% density
bonus
Building Height | Maximum (ft.) 20 90 (95 to top of 60 max with Use
penthouse) Permit, parapets
may exceed
height by 5 feet
Stories 1 8 No max
Building Front OES<(7bgc;g
Setbacks (ft. 0 0 ST7S
)| ©urany 15' (bldg. ht.>75")
0’ (bldg. ht.<20")
5’ (bldg. ht.>20’
Rear 0 7 <75
15’ (bldg. ht.>75")
" RE 0’ (bldg. ht.<75’)
? 6? . 0 5 5’ (bldg. ht.>75’
Interior rom frontage <120')
East Side , 0’ (bldg. ht.<75")
>65' from 0 5 15’ (bldg. ht.>75’
frontage 51 201))
e 0’ (bldg. ht.<75")
? 6? ) 0 7 5 (bldg. ht.>75'
Interior fom Tronage =120’)
West Side , 0’ (bldg. ht.<75")
>65'’ from 0 7 15’ (bldg. ht.>75’
frontage <120)
Lot Coverage (%) 100 91.5 per Base
Project max
Usable Open Residential Open Space 0 2,298 5,920 - 80 sf per
Space (sq. ft.) unit min and
Non-Residential Open 0 191 32 - 1 sf per 50 sf
Space of commercial
Landscaping 0 562 2,368 — 40% of
Open space
Parking Automobile 0 0 No min 2
Bicycle short term for 0 5 5 -1 space for
residential every 40 units for
bedrooms
Bicycle long term for 0 66 66 — 1 space per
residential 3 bedrooms
Bicycle for commercial 0 1 1 per 2,000 sq. ft.
space
= Concession or Waiver requested to modify the district standard
Abbreviations: sq. ft. = square feet; max. = maximum; min. = minimum; n/a = not applicable; % = percent; avg. =
average, ft = feet (), in. =inches (")
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Standard Existing Proposed Total Permitted/
Required
Notes:

a. AB-2097, effective January 1, 2023, prohibits local jurisdictions from requiring minimum parking for most non-
residential uses.

Project Setting

Neighborhood/Area Description:

The project site is located along the north side of Durant Avenue, just west of Shattuck
Avenue within the Downtown Mixed-Use District (C-DMU), Buffer Sub-Area, as identified
in the City’s Downtown Area Plan (DAP). The project site is surrounded primarily by multi-
family residential/mixed-use buildings ranging in height from three stories (Persian
Center directly to the west) to 8 stories (Identity Logan Park, a mixed-use residential
building directly to the south of the site) and commercial uses. The site is surrounded by
several historical landmark and/or structure of merit buildings, including the Corder
Building to the north and east, the Broad House and Broad Apartment Building to the
north and Boone’s University School to the west. The project site is located in an area
where several modes of public transportation are available — multiple AC Transit bus
lines, the University of California, Berkeley Shuttle, a bike share station, and the
Downtown Berkeley BART station, which is located 0.25 miles to the north of the site.

Site Conditions:

The site, at 2037 Durant Avenue, is currently occupied by Hustead’s Auto Body, a one-
story 13,000 square foot commercial building. The building sits on a rectangular parcel
on the north side of Durant Avenue, between Milvia Street and Shattuck Avenue.
Topography in the area is flat. The building fills its lot with a broad concrete sidewalk
bordering the front (south side). Driveways run along the east and west sides of the
building, separating it from neighboring buildings. The east side of the building's rear
(north) facade directly abuts a neighboring building, while only a small margin of space
is located between the west side of the rear facade and a neighboring building. There is
no vegetation or other landscape features on the property. The building was constructed
in 1949 and a Historic Resources Evaluation prepared by Left Coast Architectural History
found that the property, including building, was not historically significant or eligible for
listing as a historical resource at the local, state, or national level.

Project Description

. Proposed Project Details:

The proposed project would demolish a 13,000 square foot commercial structure and
construct a new mixed-use building with the following primary components:

1. Eight stories, 90 feet in height
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2. 74,821 square feet of residential uses

0 74 dwelling units (including 4 VLI units)

o 197 bedrooms

0 25 Two-bedroom units

0 172 Three-bedroom units

1,552 square feet of ground floor commercial space

2,098 square feet of residential open space including shared balconies and a
ground floor outdoor space

66-space bike room

Three bike racks along Durant Avenue

A six-foot wide driveway apron for trash is proposed on the west side of the site
New sidewalk, curbs and landscaping along Durant

Six-foot tall cedar wood fence with up to 2 feet concrete retaining wall below
(retaining occurs along north and east property lines)

B w

©o~NeO

The project does not propose on-site vehicle parking. The existing driveway, sidewalk
and curb cuts are proposed for removal.

. Base Project and Density Bonus:

The applicant has requested a density bonus under the State Density Bonus Law. Under
the City’s density bonus procedures, the “base project!” is 62 units, as the maximum
allowable density for the site. The 6-story base project has an average unit size of
approximately 944 square feet and the resulting 8-story proposed project has an average
unit size of 832 square feet, which is substantially consistent. By providing 4 Very Low
Income (VLI) below market rate (BMR) units on site (5 percent of the 62 - unit base
density), the project is eligible for a 20 percent density bonus, or 13 additional units.
Therefore, the applicant proposes 12 additional units above the base density for a total of
74 dwelling units. Table 5 below shows the Density Bonus calculations.

Table 5: Density Bonus

Base Project Units ?

Qualifying Units

Percent Density
Bonus

Number of Density
Bonus Units ®

Proposed Project
Units ®

62

4 VLI (5% of base project)

20%

13
(20% 62 units)

74
(12 used)

Notes:
a. Pursuant to Government Code 65915(q), all unit calculations are rounded up to the nearest whole number.
Abbreviations: % = percent

1 Per the City’s Density Bonus Procedures (DBP), the base project is the largest project allowed on the site that is fully
compliant with district development standards (i.e. height, setbacks, usable open space, parking, etc.), or, the maximum
allowable density for the site. The City uses the DBP to calculate the maximum allowable density for a site where there
is no density standard in the zoning district, and to determine the number of units in the proposed project, which is the
number of base project units plus the number of density bonus units that can be added according to the percentage of
BMR units proposed, per Government Code, Section 65915(f).
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Community Discussion

. Neighbor/Community Concerns:

Prior to submitting this application to the city, the applicant invited interested neighborhood
organizations as well as owners and occupants within 300 feet of the project to a project
preview meeting. The meeting was held on May 2, 2023, and attended by five people. A
pre-application poster was installed by the applicant on May 2, 2023. On April 25, 2024, the
City mailed public hearing notices to property owners and occupants located within 300 feet
of the project site, and to interested neighborhood organizations, and the City posted
notices within the neighborhood in three locations. At the time of this writing, staff has
received one letter in opposition to the project, as described below (See Attachment 4).

On March 9, an email was received from a neighbor to the northwest of the site in the
Berkeley Apartments expressing concern about the project’s potential to block morning and
midday sun and the effects that would have on the resident (heating, not able to air/hang
dry clothes, mental health).

. Landmarks Preservation Commission:

The project would demolish one commercial building over 40 years in age. Pursuant to BMC
Section 23.326.070(C)(1), the proposed demolition was brought before the Landmarks
Preservation Commission (LPC) for review. A historic resources evaluation of the property
was completed by Left Coast Architectural History in March 2021 and determined that the
building proposed for demolition does not meet the criteria for the California Register or a
City of Berkeley Landmark or Structure of Merit. The LPC reviewed the demolition referral
on December 7, 2023 and took no action.

According to the December 7, 2023 LPC staff report, the building was determined to not be
worthy of preservation as part of a neighborhood, a block, or a street frontage, or group of
building which include City Landmarks because it is:

Not the same age as the nearest City Landmark Building

Not an example of good architectural design;

Not comparable to the type/use, design or style of nearby Landmarks; and,

Not associated with events that are historically significant to the City of Berkeley.

. Design Review Committee:

On March 21, 2024, the Design Review Committee (DRC) reviewed the project design for
2037 Durant Avenue, gave a favorable recommendation on the design as presented, and
provided the following direction for Final Design Review (FDR):

Recommendations

» Base design needs more development. Consider adding more detail to the retail
entrance, as well as the windows at the office.

» Explore alternate treatment of top floor windows that continues to add more detail
and interest.
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= Continue to refine the color palette. Consider more contrast between the base and
accent colors.

= Simplify window details throughout the project where possible.
= Consider larger windows for units overlooking the courtyard where possible.
=  Committee supports and encourages the open staircase to the lobby.

Issues and Analysis

. CEQA Approach and Recommendation

It is staff’'s recommendation that the project qualifies for a Class 32 Categorical Exemption
pursuant to CEQA Guidelines Section 15332 (“Infill Development Projects”). The
determination is made by ZAB. Specifically:

« The project is consistent with the applicable general plan designation and all
applicable general plan policies as well as with applicable zoning designation and
regulations.

e The project site is within city limits on a project site of fewer than five acres that is
substantially surrounded by urban uses.

« The project site has no value as habitat for endangered, rare or threatened
species.

e Approval of the project would not result in any significant effects relating to traffic,
noise, air quality, or water quality.

e The site can be adequately served by all required utilities and public services.

Additionally, none of the exceptions to eligibility for a categorical exemption as listed
under CEQA Guidelines Section 15300.2, apply to the project. The project is not located
in an environmentally sensitive area; the cumulative impact of successive projects of the
same type in the same place, over time would not be significant; there are no “unusual
circumstances” at the project site that would result in significant environmental effects;
there are no designated scenic highways in the City of Berkeley; therefore, the project site
is not in view of a state scenic highway; the site is not included on a list compiled pursuant
to Section 65962.5 of the Government Code; and the project would not result in a
substantial adverse change in the significance of a historical resource.

. Housing Accountability Act Analysis:

Pursuant to the Housing Accountability Act (HAA), California Government Code Section
65589.5(j), when a proposed housing development complies with the applicable, objective
general plan and zoning standards, but a local agency proposes to deny the project or
approve it only if the density is reduced, the agency must base its decision on written
findings supported by substantial evidence that:

\\cobnas11\g$\Departmental-Data\Planning\LANDUSE\Projects by Address\Durant\2037\ZP2023-0064\DOCUMENT FINAL\2024-05-
09 ZAB Finals\2024_05-09_ZAB_2037 Durant_Staff Report.docx



ITEM #2
ZAB 2024-05-09
Page 15 of 24

ZONING ADJUSTMENTS BOARD 2037 DURANT AVENUE
May 9, 2024 Page 15 of 24

1. The development would have a specific adverse impact on public health or safety?
unless disapproved, or approved at a lower density; and

2. There is no feasible method to satisfactorily mitigate or avoid the specific adverse
impact, other than the disapproval, or approval at a lower density.

The project is a “housing development project” consisting of a mixed-use building with at
least two-thirds of the floor area in residential use. The Base Project includes Use Permits
and/or Administrative Use Permits® to modify the height and complies with applicable,
objective general plan and zoning standards. Government Code Section 65589.5(j)(3)
provides that a request for a density bonus “shall not constitute a valid basis on which to
find a proposed housing development project is inconsistent, not in compliance, or not in
conformity, with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision specified in this subdivision.” Therefore, the City may not deny the
Base Project or density bonus request or reduce the density with respect to those units
without basing its decision on the written findings under Section 65589.5(j), above.

As shown in Table 4 above, the project complies with the zoning standards. While the
project may include other Use Permits or Administrative Use Permits to modify standards
not associated with the base project, there are no objective criteria in the findings therefore
the project still complies with the HAA. The ZAB has the discretion to approve, deny or
modify the request according to the zoning findings, provided the action does not reduce
the project density or effectively deny the project by making it infeasible, unless the ZAB is
also able to make the required findings for denial set forth under Section 65589.5(j), above.

Staff is not aware of specific adverse impacts that could occur with the construction of the
of the project.

. SB 330 — Housing Crisis Act of 2019:

The Housing Crisis Act, also known as Senate Bill 330, seeks to boost homebuilding
throughout the State with a focus on urbanized zones by expediting the approval process
for and suspending or eliminating restrictions on housing development. Housing
development is defined as a project that is: all residential; a mixed-use project with at least
two-thirds of the square-footage residential; or for transitional or supportive housing.
Sections of SB 330 that apply to the proposed project include the following:

1. Government Code 865905.5(a) states that if a proposed housing development project
complies with the applicable, objective general plan and zoning standards in affect at
the time an application is deemed complete, then the city shall not conduct more than
five hearings in connection with the approval of that housing development project. This
includes all public hearings in connection with the approval of the housing development
project and any continuances of such public hearings. The city must consider and either
approve or disapprove the project at any of the five hearings consistent with applicable
timelines under the Permit Streamlining Act (Chapter 4.5 (commencing with 865920)).

2 “specific, adverse impact” means “a significant, quantifiable, direct, and unavoidable impact, based on objective,
identified written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete.”

3 The City has determined that the “protections afforded by the HAA and the definition of a base project for density
bonus calculations apply to a housing development project up to and including the maximum development allowed with
use permits and/or administrative use permits.”
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The May 9, 2024 ZAB hearing represents the third public hearing for the proposed
project since the project was deemed complete. The City can hold up to two additional
public hearings on this project, if needed. One of those hearings must be reserved for
any possible appeal to the City Council.

2. Government Code 865913.10(a) requires that the City determine whether the proposed
development project site is a historic site at the time the application for the housing
development project is deemed complete. The determination as to whether the parcel
is a historic site must remain valid during the pendency of the housing development
project, unless any archaeological, paleontological, or tribal cultural resources are
encountered during any grading, site disturbance, or building alteration activities.

As discussed in an historic resource evaluation prepared for the property in March of
2021, the property does not appear to be historically significant and therefore is not
eligible for listing on the California Register of Historical Resources or as a City of
Berkeley Landmark or Structure of Merit. The demolition referral was heard at the
December 7, 2023 Landmark Preservation Commission Agenda, and no action was
taken. Therefore, it was determined the site is not a historic resource.

3. Government Code 865950(a)(5) requires a public agency to approve or disapprove a
project within 60 days from the determination that the project is exempt from the
California Environmental Quality Act. The project was deemed complete on December
1, 2023. Should ZAB determine the application is categorically exempt from CEQA at
the May 9, 2024 public hearing, the application must be approved or disapproved by
July 8, 2024.

D. Density Bonus Concessions and Waivers:

The project is entitled to 1 concession (or incentives) under Government Code Section
65915(d), and an unlimited number of waivers under Section 65915(e).

1. Concessions: A concession is a modification of a development standard that reduces
the cost of providing affordable housing. The applicant is requesting one concession for
the project to allow an exemption from the public art allocation in-lieu fee.

The City may only deny the concession if it finds that the concession would have a
specific adverse impact upon public health and safety, or the physical environment, or
on any real property listed in the California Register of Historical Resources, and there
is no feasible method to satisfactorily mitigate or avoid the specific adverse impact
without rendering the development unaffordable to low-income, very-low income, and
moderate-income households, or if the concession would be contrary to State or Federal
law. Staff believes such a finding cannot be made.

2. Waivers: A waiver is a modification of a development standard that would otherwise
physically preclude the construction of the project with the permitted density bonus and
concessions. The applicant is requesting four waivers from the following development
standards:

e BMC 23.204.130(E)(1) to allow for an increase in building height, up to 90 feet, where
60 feet is the limit.

e BMC 23.204.130(E)(3) to allow for reduced setbacks ranging from 5-7 feet where 15
feet is required for portions of the building over 76 feet

\\cobnas11\g$\Departmental-Data\Planning\LANDUSE\Projects by Address\Durant\2037\ZP2023-0064\DOCUMENT FINAL\2024-05-
09 ZAB Finals\2024_05-09_ZAB_2037 Durant_Staff Report.docx



ITEM #2
ZAB 2024-05-09
Page 17 of 24

ZONING ADJUSTMENTS BOARD 2037 DURANT AVENUE
May 9, 2024 Page 17 of 24

e BMC 23.204.130(E)(4) to allow for a reduction to the usable open space
requirement where 2,098 square feet is provided, but 5,920 square feet is required

e BMC 23.204.130(E)(7) to allow for a reduction in the percentage of landscaping
within the usable open space where 2,368 square feet is required and 562 square
feet is provided

The waivers are requested because they are necessary to physically accommodate the
additional 12 units as allowed under the density bonus project on the site.

The City may only deny the waivers if it finds that the waivers would have a specific
adverse impact upon public health and safety, or the physical environment, or on any
real property listed in the California Register of Historical Resources, and there is no
feasible method to satisfactorily mitigate or avoid the specific adverse impact without
rendering the development unaffordable to low-income, very-low income, and moderate-
income households, or if the waiver would be contrary to State or Federal law. Staff
believes such a finding cannot be made.*

E. Demolition of Nonresidential Buildings and Structures:

Pursuant to BMC Section 23.326.070 main nonresidential buildings may be demolished
provided that the demolition would not be materially detrimental to the commercial needs
and public interest of the impacted neighborhood and one of the following findings can be
made: that the demolition of the structure is required to allow a proposed new building or
other proposed new use; will remove a building which is unusable for activities which are
compatible with the purposes of the District in which it is located or which is infeasible to
modify for such uses; will remove a structure which represents an un-abatable attractive
nuisance to the public; or is required for the furtherance of specific plans or projects
sponsored by the City or other local district or authority.

The most recent use of the existing building is an automobile repair facility. The demolition
of the building is proposed to allow the development of a new mixed-use building which
would provide new dwelling units and commercial space in this District, and thus would be
compatible with adjacent and nearby commercial and residential uses. Staff finds that the
proposed demolition of the existing nonresidential buildings would not be detrimental to the
commercial needs of the neighborhood, as the project would redevelop an underdeveloped
lot with a new mixed-use building with ground floor commercial that is compatible with
existing development patterns along Durant Avenue. Staff finds that the project aligns with
the General Plan and the C-DMU district goals and objectives to promote appropriate new
mixed-use development that would be compatible with the area.

F. Findings for Use Permits in C-DMU District:

Pursuant to BMC Section 23.204.130(l), in order to approve any Use Permit in the district,
the ZAB must make the findings that the proposed use or structure:

1. Is compatible with the purposes of the district:

4 A “specific, adverse impact” means “a significant, quantifiable, direct, and unavoidable impact, based on objective,
identified written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete.”
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The purpose of the C-DMU district is to implement the vision and goals of the Downtown
Area Plan (DAP) (adopted 2012), which include: Environmental Sustainability, Land
Use, Access, Historic Preservation and Urban Design, Streets and Open Space,
Housing and Community Health and Services, and Economic Development.

Environmental Sustainability and Access. DAP goals: Integrate environmentally
sustainable development and sustainability best practices; encourage high density,
highly livable development to utilize regional transit and improve the availability of
diverse walk-to destinations; promote “green” buildings; promote ecologically beneficial
landscaping and stormwater features; minimize waste generated Downtown; improve
options that increase access to Downtown on foot, by bicycle, and via transit; provide
parking to meet the needs of Downtown, while discouraging commuter parking; promote
transit as an efficient, attractive choice and as a primary mode of travel.

The project is a high-density mixed-use development in proximity to regional transit,
shops and amenities, and would provide more housing in the Downtown to increase
access to local services and amenities by foot, by bicycle and via transit, while promoting
public transit as an efficient and attractive choice through its location. The project would
comply with the State’s Model Water Efficient Landscape Ordinance (MWELO), provide
landscaping in its open space areas, and would feature a number of native plant species
in its landscape palette. The building will be required to attain either LEED Gold rating
or higher as defined by the U.S. Green Building Council or attain a building performance
that is equivalent to this rating.

Land Use. DAP goals: Encourage a thriving, livable Downtown that is a focal point for
the city and a major destination for the region, with a unique concentration of housing,
jobs and cultural destinations near transit, shops and amenities; new development
contributes fair share toward Downtown improvements; cultivate Downtown as an
attractive residential neighborhood with a range of housing opportunities, with an
emphasis on affordable housing and family housing; new development enhances
Downtown’s vitality, livability, sustainability, and character through appropriate land use
and design; enhance Downtown as a center for employment and innovative businesses.

The mixed-use project, which includes 4 Very Low-Income units, would add affordable
housing to the Downtown area. Ground floor commercial uses would contribute to the
area’s vitality, livability, sustainability, and character. New street trees and landscaping
along Durant Avenue would add to the cultivation of the Downtown as an attractive
residential neighborhood.

Historic Preservation and Urban Design: DAP goals: Conserve Downtown’s historic
resources and unique character and sense of place; enhance areas of special character
in Downtown, such as clusters of historic resources; provide continuity and harmony
between the old and the new in the built environment; improve the visual and
environmental quality of Downtown, with an emphasis on pedestrian environments that
are active, safe and visually engaging.

The project involves demolition of a building that was constructed prior to 1940. The
Landmarks Preservation Commission took no action on the demolition referral for the
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building. The historic resource evaluation for the subject property was completed by Left
Coast Architectural History in March 2021 and determined that the building proposed
for demolition does not meet the criteria for the California Register or a City of Berkeley
Landmark or Structure of Merit. The building was also found to not be worthy of
preservation as part of a neighborhood, a block, or a street frontage, or a group of
buildings as described under Section IV.2 above. The project architecture, including
consistency with Downtown Design Guidelines, was reviewed by the Design Review
Committee, who provided a favorable recommendation on the project to ZAB. The
project would add to the pedestrian environment by maintaining commercial uses on the
ground floor and new landscaping to add to a visually engaging streetscape.

Streets and Open Space: DAP Goals: Enhance public open spaces and streets to
benefit pedestrians, improve Downtown'’s livability, and foster an exceptional sense of
place; promote watershed health through the use of ecologically beneficial landscaping
and other features; adequately fund Streets and open space improvements,
maintenance, and cleaning; new development contributes to greenery and open space.

In addition to the new landscaping in the parkway in front of the proposed building, the
project includes 2,098 square feet of private open space, including common area
balconies with landscaping on fourth through eight floors; a 365 square foot garden on
ground level; and, 191 square feet of public open space in front of the building. Additional
landscaping has been provided around the perimeter of the site and includes stormwater
planters.

Housing and Community Health and Services: DAP Goals: Encourage Downtown as a
thriving, livable, diverse residential neighborhood with a mix of supportive uses; offer
diverse housing opportunities for persons of different ages and incomes, households of
varying size, and persons of varying abilities; preserve existing affordable housing
Downtown, and expand the supply of affordable housing to low-income, very low-income
and working-class households in Downtown.

The project would involve construction of a mixed-use building with 4 units reserved for
Very-Low Income. The project would expand the supply of affordable housing in
Downtown.

Economic _Development: DAP Goals: Make Downtown a more attractive regional
destination, by building on Downtown’s unique blend of cultural, historic, entertainment
and by promoting successful retail businesses and other attractions with daytime and
nighttime populations to support them; make Downtown more attractive and
economically successful, encourage placemaking through the preservation of historic
buildings, street and open space improvements, and high-quality new construction;
Invest in civic improvements (such as streets, open spaces, and community facilities) to
enhance Downtown as a place to live, work, and visit; Increase the number of Downtown
jobs that go to Berkeley residents, and support the development of job skills for Berkeley
residents — especially Berkeley’s youth; serve the housing needs of all income groups
and provide a growing base of residents who support a broad range of Downtown retail
and other business.
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The project would bring new residents and a greater range of household incomes to the
Downtown area, while preserving the character of the Downtown Historic neighborhood,
to contribute to the area’s vitality and success. The project would bring 1,552 square
feet of ground-floor retail to the area to contribute to making Downtown an attractive
regional destination for living, working and visiting.

2. Is compatible with surrounding uses and buildings.

The project site is located in Downtown Berkeley in an urban area with access to transit,
and currently contains a building used for automobile repair. The project site is
surrounded primarily by multi-family residential/mixed-use buildings ranging in height
from three stories (Persian Center directly to the west) to 8 stories (Identity Logan Park,
a mixed-use residential building directly to the south of the site) and commercial uses.
The project would be compatible with surrounding uses and buildings.

G. Administrative Use Permit for Rooftop Projections

BMC Section 23.304.050(A) requires an Administrative Use Permit for roof-top projections,
such as mechanical penthouses, elevator equipment rooms or stair towers, that would
exceed the maximum height limit. Such projections are limited to no more than 15 percent
of the average floor area of all of the building’s floors and cannot be used as habitable space
or for commercial purposes. The project would include a staircase/elevator penthouse
totaling 1,006 square feet that would extend four feet over the 85-foot roof height. The
penthouses represent less than 9.3 percent of the 10,108-square-foot average of all the
floor areas. The projection is, therefore, permissible.

VI. Other Considerations (Zoning and Land Use Considerations)
A. General Non-Detriment Finding:

BMC Section 23.406.040(E) states that before the ZAB approves an application for a
Use Permit, it must find that the project, under the circumstances of this particular case
existing at the time at which the application is granted, would not be detrimental to the
health, safety, peace, morals, comfort, and general welfare of the persons residing or
working in the neighborhood of such proposed use or be detrimental or injurious to
property and improvements of the adjacent properties, the surrounding area or
neighborhood, or to the general welfare of the City.

1. Shadows: According to the shadow studies submitted for the project, new shadow
impacts would occur in the summer and in the winter months, in the morning and
afternoon hours, at the residential buildings at 2025, 2028 and 2029 Durant Avenue
to the north, west and east of the site.

Shadow impacts on adjacent residential uses are to be expected because the
subject site is located in the Downtown Mixed-Use District (C-DMU Corridor), which
allows heights of up to 50 feet without a use permit, 60 feet with a use permit, and
roof top projections beyond the base height with an administrative use permit. The
additional height above the district limits would cast shadows in the affected
directions further than if the project were limited to the base district height standards.
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Staff recommends that shadow impacts from the project would be reasonable and
not detrimental.

2. Views: The proposed project would not result in additional obstruction of significant
views in the neighborhood because the area is generally flat, developed with three-
to eight-story buildings and there are limited significant views as defined in BMC
Section 23.502.020 (Defined Terms) available to residences in the area.

3. The project is subject to the City’s standard conditions of approval regarding
construction noise and air quality, waste diversion, toxics, and stormwater
requirements, thereby ensuring the project would not be detrimental to the health,
safety, peace, morals, comfort or general welfare of persons residing or working in
the area or neighborhood of such proposed use or be detrimental or injurious to
property and improvements of the adjacent properties, the surrounding area or
neighborhood or to the general welfare of the City.

B. General Plan Consistency: The 2002 General Plan contains several policies
applicable to the project, including the following:

1. Policy LU-3—Infill Development: Encourage infill development that is architecturally
and environmentally sensitive, embodies principles of sustainable planning and
construction, and is compatible with neighboring land uses and architectural design
and scale.

2. Policy LU-7-A Neighborhood Quality of Life, Action: Require that new development
be consistent with zoning standards and compatible with the scale, historic
character, and surrounding uses in the area.

3. Policy UD-16—Context: The design and scale of new or remodeled buildings should
respect the built environment in the area, particularly where the character of the built
environment is largely defined by an aggregation of historically and architecturally
significant buildings.

4. Policy UD-24—Area Character: Regulate new construction and alterations to ensure
that they are truly compatible with and, where feasible, reinforce the desirable design
characteristics of the particular area they are in.

Staff Analysis: The project would be compatible with surrounding land uses, which
include site is surrounded primarily by multi-family residential/mixed-use buildings
ranging in height from three stories (Persian Center directly to the west) to eight
stories (Identity Logan Park, a mixed-use residential building directly to the south of
the site) and commercial uses. The project would reinforce the City’s effort to
redevelop underutilized sites in a way that would increase the quality of the built
environment and provide new housing and commercial opportunities. The project
would further improve the neighborhood character and quality of life by increasing
existing street level activity and bringing in new residents and new business patrons
along a major commercial and transit corridor. The project site would be served by
multiple bus lines, including local, rapid, and Transbay lines, that operate along
Durant Avenue and Shattuck Avenue, which is to the east of the site, and a nearby
BART Station.

5. Policy LU-23-Transit-Oriented Development: Encourage and maintain zoning that
allows greater commercial and residential density and reduced residential parking
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requirements in areas with above-average transit service such as Downtown
Berkeley.

Staff Analysis: The project would help to encourage transit use and reduce
greenhouse gas emissions from motor vehicles by constructing additional housing
in close proximity to transit, the university, jobs, and basic goods and services without
providing vehicle parking. Several transit lines have stops directly across the street
from the project and the Downtown Berkeley BART station is located less than 0.25
miles from the project site, which has connecting service throughout the Bay Area.

6. Policy H-33—Regional Housing Needs: Encourage adequate housing production to
meet City needs and the City’s share of regional housing needs.

Staff Analysis: The project would provide four dwelling units for very low-income
households in addition to increasing the City’'s housing supply by adding new
dwelling units in close proximity to the university and transit.

7. Policy EM-5—"Green” Buildings: Promote and encourage compliance with “green”
building standards. (Also see Policies EM-8, EM-26, EM-35, EM-36, and UD-6.)

8. Policy UD-33-Sustainable Design: Promote environmentally sensitive and
sustainable design in new buildings.

Staff Analysis: The proposed project would be constructed to the latest building
codes which include green building standards. The building would be required to
attain either LEED Gold rating or higher as defined by the U.S. Green Building
Council or attain a building performance that is equivalent to this rating. Roof-top
solar would be provided.

C. Area Plan Consistency: The Downtown Area Plan, adopted in 2012, also contains
several policies applicable to the project, including the following:

o Goal ES-3: Encourage high density, highly livable development to take advantage of
Downtown’s proximity to regional transit and to improve the availability of diverse
walk-to destinations — such as retail, services, culture, and recreation.

e Goal ES- 4: Promote “green” buildings.

e Goal LU-4: New development should enhance Downtown’s vitality, livability,
sustainability, and character through appropriate land use and design.

e Goal HD-4: Improve the visual and environmental quality of Downtown, with an
emphasis on pedestrian environments that are active, safe and visually engaging.
Encourage appropriate new development Downtown.

e Goal HC-1: Encourage Downtown as a thriving, livable, diverse residential
neighborhood with a mix of supportive uses.

e Goal HC-3: Offer diverse housing opportunities for persons of different ages and
incomes, households of varying size, and persons of varying abilities. Give
Downtown a significant role in meeting Berkeley’'s continuing need for additional
housing.

The project is for a 74-unit high density, mixed-use building that provides four dwelling
units for very low-income households and 1,552 square feet of ground floor commercial.
The project is located close to other commercial uses, shopping and restaurants, and in
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proximity to multiple modes of public transit. The project would be consistent with the
goals and policies of the Downtown Area Plan.

D. Findings for Use Permits for new floor area in the C-DMU district: Pursuant to BMC
Section 23.204.030(A)(2), to approve a Use Permit for new floor area in the C-DMU
district, the ZAB must find that:

(a) The addition or new building is compatible with the visual character and form of
the district; and

(b) No designated landmark structure, structure of merit, or historic district in the
vicinity would be adversely affected by the appearance or design of the proposed
addition.

Staff Analysis: As stated in Section IV.B and C above, the project has been reviewed
by the LPC and the DRC. The historic resource evaluation for the subject property
determined that the building proposed for demolition does not meet the criteria for the
California Register or a City of Berkeley Landmark or Structure of Merit. The
demolition referral was presented to the Landmark Preservation Commission in
December of 2023 and the LPC took no action. The building was determined to not
be worthy of preservation as part of a neighborhood, a block, or a street frontage, or
group of building which include City Landmarks because it is not the same age as the
nearest City Landmark Building, nor a good architectural design, nor comparable to
the type/use, design or style of nearby Landmarks and not associated with events that
are historically significant to the City of Berkeley.

Additionally, the DRC reviewed the project on March 21, 2024, including the project’s
consistency with the Downtown Design Guidelines which apply to projects in the
district, and made a favorable recommendation to the ZAB. The project site is
surrounded primarily by multi-family residential and mixed-use buildings ranging in
height from three stories to eight stories and the project’s height is compatible with the
height, character and form of surrounding buildings. The project will be compatible with
the visual character and form of the district.

VI. Recommendation

Because of the project’s consistency with the Zoning Ordinance and General Plan, and
minimal impact on surrounding properties, staff recommends that the Zoning Adjustments
Board:

1. FIND thatthe project is categorically exempt from the provisions of the CEQA pursuant
to Section 15332 of the CEQA Guidelines (“Infill Development”); and

2. APPROVE Use Permit No. ZP2023-0064 pursuant to Section 23.406.040(D) and
subject to the attached Findings and Conditions (see Attachment 1).

Attachments:
1. Findings and Conditions
Exhibit A: Downtown Mitigation, Monitoring, and Reporting Program
2. Project Plans, received December 7, 2023
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3. Notice of Public Hearing
4. Correspondence Received

Staff Planner: Lisa Gordon, Igordon@rinconconsultants.com (805) 324-7207 or Claudia
Garcia, cgarcia@berkeleyca.gov, (510) 981-7412
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ATTACHMENT 1

FINDINGS AND CONDITIONS
MaAay 9O, 2024

2037 Durant Avenue —

Use Permit #ZP2023-0064 for a Density Bonus Project that would demolish a
one-story, 13,000 square-foot commercial building and construct an eight-story
(90 feet), 76,373 square-foot mixed-use building with 74 dwelling units, including
4 Very Low-Income Density Bonus qualifying units, and 1,552 square feet of
ground floor commercial space.

ZONING PERMITS REQUIRED

Use Permit pursuant to Berkeley Municipal Code (BMC) Section 23.326.070 to demolish a non-
residential main building

Use Permit pursuant to BMC Section 23.204.020 to construct a mixed-use residential
development

Use Permit to pursuant to BMC Section 323.204.030(A)(1) to construct 10,000 square feet of
more of gross floor area.

Use Permit pursuant to BMC Section 23.204.130(E)(1) to increase the maximum allowed height
to 60 feet

Administrative Use Permit pursuant to BMC Section 23.304.050 to allow for rooftop equipment
projections above the height limit

Administrative Use Permit pursuant to BMC Section 23.304.080(A) to allow for a fence more
than 6 feet in height and on a lot line (6-foot fence proposed, with 2 foot retaining below)

CONCESSIONS/WAIVERS UNDER GOVERNMENT CODE SECTION 65915-65918

Concession from BMC 23.316 to allow an exemption from the public art allocation in-lieu fee
Waiver from BMC 23.204.130(E)(1) to allow for an increase in building height, up to 90 feet
where 60 feet is the limit

Waiver from BMC 23.204.130(E)(3) to allow for reduced setbacks, ranging from 5-7 feet where
15 feet is required for portions of the building over 76 feet in height

Waiver from BMC 23.204.130(E)(4) to allow for a reduction to the usable open space
requirement, where 2,098 square feet is provided, but 5,920 square feet is required

Waiver to allow for a reduction in the percentage of landscaping within the usable open space
pursuant to BMC 23.204.130(E)(7), where 2,368 square feet is required and 562 square feet is
provided

1947 Center Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7420

Email zab@berkeleyca.gov
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2037 DURANT AVENUE- USE PERMIT #ZP2023-0064 FINDINGS & CONDITIONS
May 9, 2024 Page 2 of 28

CEQA FINDINGS

. The project is categorically exempt from the provisions of the California Environmental Quality

Act (CEQA, Public Resources Code 821000, et seq. and California Code of Regulations,
815000, et seq.) pursuant to Section 15332 of the CEQA Guidelines (“In-Fill Development”).

. The project meets all of the requirements of this exemption, as follows:

The project is consistent with the applicable General Plan designation and policies, and with
the applicable zoning designation and regulations.

The project occurs within the Berkeley City limits on a project site of no more than five acres,
and is surrounded by urban uses.

The parcels within the project site have previously been developed and have no value as
habitat for endangered, rare or threatened species.

The project will not result in any significant effects relating to traffic, noise, air quality or water
quality. The Traffic Impact Analysis prepared for the project was reviewed by the City
Transportation Division which concurred with the findings of less than significant impacts.
City Standard Conditions will address potential impacts related to traffic, noise, air quality,
and water quality.

The site can be adequately served by all required utilities and public services.

. Furthermore, none of the exceptions in CEQA Guidelines Section 15300.2 apply, as follows:

(a) the site is not located in an environmentally sensitive area, (b) there are no cumulative
impacts, (c) there are no significant effects, (d) the project is not located near a scenic
highway, (e) the project site is not located on a hazardous waste site pursuant to Government
Code Section 65962.5, and (f) the project will not affect any historical resource.

HOUSING ACCOUNTABILTY ACT FINDINGS

. The Housing Accountability Act, Government Code Section 65589.5(j) requires that when a

proposed housing development complies with applicable, objective general plan and zoning
standards, a local agency may not deny the project or approve it with reduced density unless
the agency makes written findings supported by substantial evidence that: (1) the development
would have a specific adverse impact on public health or safety unless disapproved or
approved at a lower density; and (2) there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact, other than the disapproval or approval at a lower density.

. The project includes construction of a “housing development project” consisting of a mixed-use

building with at least two-thirds of the floor area in residential use. Because the base project

complies with applicable, objective general plan and zoning standards, 865589.5(j) does apply
to this project. No significant, quantifiable, direct and unavoidable impacts, based on objective,
identified written public health or safety standards, polices, or conditions, have been identified.

DENSITY BONUS FINDINGS

. Pursuant to Government Code Section 65915, the Zoning Adjustments Board finds that:

Under the City’s methodology for implementing density bonuses, the base project consists of
62 units;
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The project will provide at least four Very Low-Income qualifying units in the 62-unit base
project, as more fully set forth in Condition “Number of Below Market Rate Units”;

The project is entitled to a density increase of 20 percent over the otherwise maximum
allowable residential density under the Zoning Ordinance and General Plan Land Use
Element, under the requirements of Government Code Section 65915(b) and (f), plus one
concession or incentive. This equates to a density bonus of up to 13 units (12 taken) above
the base project, for a total of up to 75 units (74 proposed).

. In accordance with Government Code Section 65915(d) and (k), the Zoning Adjustments
Board hereby grants the following concessions in order to provide for affordable housing costs:

1. Concession from BMC 23.316 to allow an exemption from the public art allocation in-lieu
fee

. In accordance with Government Code Section 65915(d), in order to allow construction of the
proposed project with the density permitted under State law, the Zoning Adjustments Board
finds that the approval of the concessions is required to provide for affordable rents, as
provided in Government Code Section 65915(d)(1)(A) because 1) approval of the concession
would result in identifiable and actual cost reduction; 2) approval of the concession would not
have a specific adverse impact upon public health and safety, or the physical environment, or
on any real property listed in the California Register of Historical Resources; and 3) would not
be contrary to State or Federal law.

. In accordance with Government Code Section 65915(e) the Zoning Adjustments Board hereby
grants the following waivers to modify development standards as necessary to accommodate
these density bonus units:

1. Waiver from BMC 23.204.130(E)(1) to allow for an increase in building height, up to 90 feet
where 60 feet is the limit.

2. Waiver from BMC 23.204.130(E)(3) to allow for reduced setbacks, ranging from 5-7 feet
where 15 feet is required for portions of the building over 76 feet in height

3. Waiver from BMC 23.204.130(E)(4) to allow for a reduction to the usable open space
requirement, where 2,098 square feet is provided, but 5,920 square feet is required

4. Waiver to allow for a reduction in the percentage of landscaping within the usable open
space pursuant to BMC 23.204.130(E)(7), where 2,368 square feet is required and 562
square feet is provided

. In accordance with Government Code Section 65915(e), in order to allow construction of the
proposed project with the density permitted under State law, the Zoning Adjustments Board
finds that the approval of waivers is required 1) to construct the proposed project at the density
permitted under State law; 2) approval of requested waivers will not have a specific adverse
impact upon public health and safety, or the physical environment, or on any real property
listed in the California Register of Historical Resources; and 3) approval of the requested
waivers will not be contrary to State or Federal law.
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FINDINGS FOR APPROVAL

. As required by Section 23.406.040(E) of the BMC, the project, under the circumstances of this
particular case existing at the time at which the application is granted, will not be detrimental to
the health, safety, peace, morals, comfort, and general welfare of the persons residing or
working in the neighborhood of such proposed use or be detrimental or injurious to property
and improvements of the adjacent properties, the surrounding area or neighborhood, or to the
general welfare of the City because:

1. The project is consistent with all applicable C-DMU District standards and qualifies for
waivers and concessions for the listed district standards granted pursuant to State Density
Bonus, Government Code, Section 65915;

2. Shadows: According to the shadow studies submitted for the project, new shadow impacts
will occur in the summer and in the winter months, in the morning and afternoon hours, at the
residential buildings at 2025, 2028 and 2029 Durant Avenue to the north, west and east of
the site. The extent of the new shadow impact from the project on the site’s adjacent areas
is not unreasonable for a development in the dense, downtown district that allows building
heights up to 60 feet and zero to five-foot setbacks from property lines, by right.

3. Views: The project will not result in additional obstruction of significant views in the
neighborhood because the area is generally flat, developed with three- to eight-story
buildings and there are limited significant views as defined in BMC Section 23.502.020
(Defined Terms) available to residences in the area.

4. The project will be subject to the City’s standard conditions of approval regarding construction
noise and air quality, waste diversion, toxics, and stormwater requirements, which will ensure
that the project will not be detrimental to the health, safety, peace, morals, comfort or general
welfare of persons residing or working in the area or neighborhood of such proposed use or
be detrimental or injurious to property and improvements of the adjacent properties, the
surrounding area or neighborhood or to the general welfare of the City.

OTHER FINDINGS FOR APPROVAL

. As required by BMC Section 23.326.070(D), the Zoning Adjustments Board finds that the
proposed demolition of the non-residential building will not be materially detrimental to the
commercial needs and public interest of any affected neighborhood or the City, and that the
demolition of the structures is required to allow a proposed new building or other proposed
new use.

The proposed demolition of the non-residential buildings will not be detrimental to the needs
of the neighborhood, as the project redevelops an underutilized site with a new mixed-use
building that is compatible with existing development patterns along Durant Avenue. The
project is aligned with the district’'s objectives to promote appropriate new mixed-use
development that is compatible with the area within the C-DMU district. The most recent use
of the existing building is an automobile repair facility. The demolition of the building will allow
the development of a new mixed-use building which will provide 74 new dwelling units,
including four Very-Low Income units, and commercial space in this District, and thus will be
compatible with adjacent and nearby commercial and residential uses.
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. Asrequired by BMC Section 23.204.130(l), ZAB finds that the project is:
1. Compatible with the purposes of the district:

a.

Environmental Sustainability and Access. The project is a high-density mixed-use
development in proximity to regional transit, shops and amenities, and will provide more
housing in the Downtown to increase access to local services and amenities by foot, by
bicycle and via transit, while promoting public transit as an efficient and attractive choice
through its location. The project will comply with the State’s Model Water Efficient
Landscape Ordinance (MWELO), provide landscaping in its open space areas, and would
feature a number of native plant species in its landscape palette. The building will be
required to attain either LEED Gold ration or higher as defined by the U.S. Green Building
Council or attain a building performance that is equivalent to this rating.

Land Use. The mixed-use project, which includes four Very Low-Income units, will add
affordable housing to the Downtown area. Ground floor commercial uses will contribute
to the area’s vitality, livability, sustainability, and character. New landscaping along Durant
Avenue would add to the cultivation of the Downtown as an attractive residential
neighborhood.

Historic Preservation and Urban Design: The project involves demolition of a building that
was constructed prior to 1940. The Landmarks Preservation Commission took no action
on the demolition referral for the building. The Historic Resource Evaluation (HRE) for the
subject property was completed by Left Coast Architectural History in March 2021 and
determined that the building proposed for demolition does not meet the criteria for the
California Register or a City of Berkeley Landmark or Structure of Merit. The building was
also found to not be worthy of preservation as part of a neighborhood, a block, or a street
frontage, or a group of buildings. The project architecture, including consistency with
Downtown Design Guidelines, was reviewed by the Design Review Committee, who
provided a favorable recommendation on the project to ZAB. The project will add to the
pedestrian environment by maintaining commercial uses on the ground floor and new
landscaping to add to a visually engaging streetscape.

Streets and Open Space: In addition to the new landscaping in the parkway in front of the
proposed building, the project includes 2,098 square feet of private open space, including
common area balconies with landscaping on fourth through eight floors; a 365 square
foot garden on ground level; and, 191 square feet of public open space in front of the
building. Additional landscaping has been provided around the perimeter of the site and
includes stormwater planters.

Housing and Community Health and Services: The project will involve construction of a
mixed-use building with four units reserved for Very-Low Income. The project will expand
the supply of affordable housing in Downtown.

Economic Development: The project will bring new residents and a greater range of
household incomes to the Downtown area, while preserving the character of the
Downtown Historic neighborhood, to contribute to the area’s vitality and success. The
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project will bring 1,552 square feet of ground-floor retail to the area to contribute to making
the Downtown an attractive regional destination for living, working and visiting.
2. Compatible with surrounding uses and buildings:

a. The project site is located in Downtown Berkeley in an urban area with access to transit,
and currently contains a building used for automobile repair. The project site is
surrounded primarily by multi-family residential/mixed-use buildings ranging in height
from three stories (Persian Center directly to the west) to eight stories (Identity Logan
Park, a mixed-use residential building directly to the south of the site) and commercial
uses. The base project includes a Use Permit to allow for a height of 60 feet. The 60-foot
height, which would result in a six-story building, is consistent with other projects to the
north and east which are five stories in height and a project to the south which is eight
stories in height. The project will be compatible with surrounding uses and buildings.

J. As required by BMC Section 23.204.030(A)(2), ZAB finds that the new floor area is compatible
with the visual character and form of the district. The Design Review Committee reviewed the
project on March 21, 2024, including the project’s consistency with the Downtown Design
Guidelines which apply to projects in the district, and made a favorable recommendation to the
ZAB. The project site is surrounded primarily by multi-family residential and mixed-use
buildings ranging in height from three stories to eight stories and the project’s height is
compatible with the height, character and form of surrounding buildings. The project will be
compatible with the visual character and form of the district.

K. As required by BMC Section 23.304.050(A), the Zoning Adjustments Board finds that the
proposed rooftop equipment, which exceeds the district height limit, does not exceed 15 percent
the average floor area of the building’s floors. The project will include a staircase/elevator
penthouse totaling 1,006 square feet that will extend four feet over the 85-foot roof height. The
penthouses represent less than 9.3 percent of the 10,108-square-foot average of all the floor
areas. None of the equipment structures will be used as habitable or commercial space.
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STANDARD CONDITIONS OF APPROVAL FOR ALL PROJECTS

1

5.

The following conditions, as well as all other applicable provisions of the Zoning Ordinance,
apply to this Permit:

. Conditions and Mitigation Monitoring and Reporting Program Shall be Printed on Plans.

The conditions of this Permit shall be printed on the second sheet of each plan set submitted
for a building permit pursuant to this Use Permit, under the title ‘Use Permit Conditions.’
Additional sheets may also be used if the second sheet is not of sufficient size to list all of the
conditions. The sheet(s) containing the conditions shall be of the same size as those sheets
containing the construction drawings.

Compliance Required (BMC Section 23.102.050). All land uses and structures in Berkeley
must comply with the Zoning Ordinance and all applicable City ordinances and regulations.
Compliance with the Zoning Ordinance does not relieve an applicant from requirements to
comply with other federal, state, and City regulations that also apply to the property.

Approval Limited to Proposed Project and Replacement of Existing Uses (BMC Sections
23.404.060(B)(1) and (2)):

A. This Permit authorizes only the proposed project described in the application. In no way does
an approval authorize other uses, structures or activities not included in the project
description.

B. When the City approves a new use that replaces an existing use, any prior approval of the
existing use becomes null and void when permits for the new use are exercised (e.g.,
building permit or business license issued). To re-establish the previously existing use, an
applicant must obtain all permits required by the Zoning Ordinance for the use.

Conformance to Approved Plans (BMC Section 23.404.060(B)(4)).
All work performed under an approved permit shall comply with the approved plans and any
conditions of approval.

Exercise and Expiration of Permits (BMC Section 23.404.060(C)):

A. A permit authorizing a land use is exercised when both a valid City business license is issued
(if required) and the land use is established on the property.

B. A permit authorizing construction is exercised when both a valid City building permit (if
required) is issued and construction has lawfully begun.

C. The Zoning Officer may declare a permit lapsed if it is not exercised within one year of its
issuance, except if the applicant has applied for a building permit or has made a substantial
good faith effort to obtain a building permit and begin construction. The Zoning Officer may
declare a permit lapsed only after 14 days written notice to the applicant. A determination
that a permit has lapsed may be appealed to the ZAB in accordance with Chapter 23.410
(Appeals and Certification).

D. A permit declared lapsed shall be void and of no further force and effect. To establish the
use or structure authorized by the lapsed permit, an applicant must apply for and receive City
approval of a new permit.
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Permit Remains Effective for Vacant Property (BMC Section 23.404.060(D)). Once a
Permit for a use is exercised and the use is established, the permit authorizing the use
remains effective even if the property becomes vacant. The same use as allowed by the
original permit may be re-established without obtaining a new permit, except as set forth in
Standard Condition #5 above.

Permit Modifications (BMC Section 23.404.070). No change in the use or structure for which
this Permit is issued is permitted unless the Permit is modified by the Board. The Zoning
Officer may approve changes to plans approved by the Board, consistent with the Board’s
policy adopted on May 24, 1978, which reduce the size of the project.

Permit Revocation (BMC Section 23.404.080). The City may revoke or modify a
discretionary permit for completed projects due to: 1) violations of permit requirements; 2)
Changes to the approved project; and/or 3) Vacancy for one year or more. However, no lawful
residential use can lapse, regardless of the length of time of the vacancy. Proceedings to
revoke or modify a permit may be initiated by the Zoning Officer, Zoning Adjustments Board
(ZAB), or City Council referral.

Pay Transparency Acknowledgement (BMC Section 13.104.030). Prior to the issuance of a
building permit for any Project subject to this Chapter:

A. A Responsible Representative of the Permittee shall certify under penalty of perjury that: (1)

the Permittee has reviewed Chapter 13.104 of the Berkeley Municipal Code; and (2) the
Permittee will be responsible for demonstrating compliance with this Chapter.

B. The Permittee shall provide to the City a Contractor Pay Transparency Acknowledgment on

10

11.

a form approved by the City for this purpose. A Responsible Representative of the Permittee
shall certify under penalty of perjury that the Contractor and all Qualifying Subcontractors
performing work on the Project will comply with Chapter 13.104 of the Berkeley Municipal
Code and with Labor Code sections 226(a) and 2810.5 for each employee who works on the
Project.

.Pay Transparency Attestations following Project Completion (BMC Section 13.104.040).

Within 10 days of the approved final inspection of any Project subject to this Chapter, each
Permittee shall provide to the City for each Contractor and Qualifying Subcontractor a Pay
Transparency Attestation on a form approved by the City. On each Pay Transparency
Attestation, a Responsible Representative of the Contractor or Qualifying Subcontractor shall
attest under penalty of perjury that the Contractor or Qualifying Subcontractor complied with
Chapter 13.104 of the Berkeley Municipal Code and Labor Code sections 226(a) and 2810.5
for each employee who performed work on the Project. The City will maintain Pay
Transparency Attestation forms for period of at least three years after their date of receipt by
the City.

Posting of Wage Theft Ordinance (BMC Section 13.104.050). Each day work is performed
on the Project, each Permittee shall post, and keep posted in a conspicuous location where it
may be easily read by employees during the hours of the workday, a notice that: (A) contains
the text of Chapter 13.104 of the Berkeley Municipal Code; (B) explains that workers can
report violations of Labor Code sections 226 and 2810.5 to the Labor Commissioner of the
State of California; and (C) provides current contact information, including office address,
telephone number, and email address of the Labor Commissioner of the State of California.
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12.Wage Theft Prevention Conditions of Approval (BMC Section 13.104.060). The

requirements of Sections 13.104.030 through 13.104.050 shall be included as conditions of
approval of any Use Permit or Zoning Certificate for any Project that is subject to this Chapter.
Failure to comply with the requirements of any provision of this Chapter shall be grounds for
issuance of an administrative citation under Chapter 1.28 and/or the revocation or modification
of any Use Permit issued for the Project under BMC Chapter 23.404.

13.Hold Harmless. The permittee agrees as a condition of approval of this application to

indemnify, protect, defend with counsel selected by the City, and hold harmless, the City, and
any agency or instrumentality thereof, and its elected and appointed officials, officers,
employees and agents, from and against any and all liabilities, claims, actions, causes of
action, proceedings, suits, damages, judgments, liens, levies, costs and expenses of whatever
nature, including reasonable attorney’s fees and disbursements (collectively, “Claims”) arising
out of or in any way relating to the approval of this application, any actions taken by the City
related to this entitlement, or any environmental review conducted under the California
Environmental Quality Act, Public Resources Code Section 210000 et seq., for this entitlement
and related actions. The indemnification shall include any Claims that may be asserted by any
person or entity, including the permittee, arising out of or in connection with the approval of this
application, whether or not there is concurrent, passive or active negligence on the part of the
City, and any agency or instrumentality thereof, and its elected and appointed officials, officers,
employees and agents. The permittee’s duty to defend the City shall not apply in those
instances when the permittee has asserted the Claims, although the permittee shall still have a
duty to indemnify, protect and hold harmless the City.

ADDITIONAL CONDITIONS IMPOSED BY THE ZONING ADJUSTMENTS BOARD

Pursuant to BMC 23.404.050(H), the Zoning Adjustments Board attaches the following
additional conditions to this Permit:

Prior to Submittal of Any Building Permit:

O Project Liaison

14.Project Liaison. The applicant shall include in all building permit plans and post onsite the

name and telephone number of an individual empowered to manage construction-related
complaints generated from the project. The individual's name, telephone number, and
responsibility for the project shall be posted at the project site for the duration of the project in
a location easily visible to the public. The individual shall record all complaints received and
actions taken in response, and submit written reports of such complaints and actions to the
project planner on a weekly basis. Please designate the name of this individual below:

Name Phone #

15. Address Assignment. The applicant shall file an “Address Assignment Request Application”

with the Permit Service Center (1947 Center Street) for any address change or new address
associated with this Use Permit. The new address(es) shall be assigned in accordance with
BMC 16.28.030, and, except for new buildings on vacant lots, entered into the City’s database
after the building permit is issued but prior to final inspection.
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16.Construction Noise Reduction Program. The applicant shall develop a site-specific noise
reduction program prepared by a qualified acoustical consultant to reduce construction noise
impacts to the maximum extent feasible, subject to review and approval of the Zoning Officer.
The noise reduction program shall include the time limits for construction listed above, as
measures needed to ensure that construction complies with BMC Section 13.40.070. The
noise reduction program should include, but shall not be limited to, the following available
controls to reduce construction noise levels as low as practical:

A. Construction equipment should be well maintained and used judiciously to be as quiet as
practical.

B. Equip all internal combustion engine-driven equipment with mufflers, which are in good
condition and appropriate for the equipment.

C. Utilize “quiet” models of air compressors and other stationary noise sources where
technology exists. Select hydraulically or electrically powered equipment and avoid
pneumatically powered equipment where feasible.

D. Locate stationary noise-generating equipment as far as possible from sensitive receptors
when adjoining construction sites. Construct temporary noise barriers or partial enclosures
to acoustically shield such equipment where feasible.

E. Prohibit unnecessary idling of internal combustion engines.

F. If impact pile driving is required, pre-drill foundation pile holes to minimize the number of
impacts required to seat the pile.

G. Construct solid plywood fences around construction sites adjacent to operational business,
residences or other noise-sensitive land uses where the noise control plan analysis
determines that a barrier would be effective at reducing noise.

H. Erect temporary noise control blanket barriers, if necessary, along building facades facing
construction sites. This mitigation would only be necessary if conflicts occurred which were
irresolvable by proper scheduling. Noise control blanket barriers can be rented and quickly
erected.

. Route construction related traffic along major roadways and away from sensitive receptors
where feasible.
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17.Damage Due to Construction Vibration. The project applicant shall submit screening level
analysis prior to, or concurrent with demolition building permit. If a screening level analysis
shows that the project has the potential to result in damage to structures, a structural engineer
or other appropriate professional shall be retained to prepare a vibration impact assessment
(assessment). The assessment shall consider project specific information such as the
composition of the structures, location of the various types of equipment used during each
phase of the project, as well as the soil characteristics in the project area, in order to determine
whether project construction may cause damage to any of the structures identified as
potentially impacted in the screening level analysis. If the assessment finds that the project
may cause damage to nearby structures, the structural engineer or other appropriate
professional shall recommend design means and methods of construction that to avoid the
potential damage, if feasible. The assessment and its recommendations shall be reviewed and
approved by the Building and Safety Division and the Zoning Officer. If there are no feasible
design means or methods to eliminate the potential for damage, the structural engineer or
other appropriate professional shall undertake study of existing conditions (study) of any
structures (or, in case of large buildings, of the portions of the structures) that may experience
damage.

This study shall establish the baseline condition of these structures, including, but not limited
to, the location and extent of any visible cracks or spalls; and include written descriptions and
photographs.

The study shall be reviewed and approved by the Building and Safety Division and the
Zoning Officer prior to issuance of a grading permit. Upon completion of the project, the
structures (or, in case of large buildings, of the portions of the structures) previously
inspected will be resurveyed, and any new cracks or other changes shall be compared to
pre-construction conditions and a determination shall be made as to whether the proposed
project caused the damage. The findings shall be submitted to the Building and Safety
Division and the Zoning Officer for review. If it is determined that project construction has
resulted in damage to the structure, the damage shall be repaired to the pre-existing
condition by the project sponsor, provided that the property owner approves of the repair.

18.Compliance with Conditions of Approval and Environmental Mitigations. The building
permit application is subject to verification of compliance of these Conditions of Approval and
the adopted Downtown Area Plan Mitigation Monitoring and Reporting Program (Exhibit A).
The applicant shall be responsible for demonstrating compliance with all conditions of approval
and mitigation measures per the timeline set forth by this use permit. The applicant shall
deposit $10,000 with the City, or less with the approval of the Zoning Officer, to pay for the
cost of monitoring compliance with these Conditions of Approval and other applicable
conditions and regulations. Should compliance-monitoring expenses exceed the initial deposit,
the applicant shall deposit additional funds to cover such additional expenses upon the request
of the Zoning Officer; any unused deposit will be refunded to the applicant.

Prior to Issuance of Any Building & Safety Permit (Demolition or Construction)

19.Demolition. Demolition of the existing building cannot commence until a complete application
is submitted for the replacement building. In addition, all plans presented to the City to obtain a
permit to allow the demolition are subject to these conditions.
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20.Einal Design Review. The Project requires approval of a Final Design Review application by
the Design Review Committee.

21.Construction Noise Management - Public Notice Required. At least two weeks prior to
initiating any construction activities at the site, the applicant shall provide notice to businesses
and residents within 500 feet of the project site. This notice shall at a minimum provide the
following: (1) project description, (2) description of construction activities during extended work
hours and reason for extended hours, (3) daily construction schedule (i.e., time of day) and
expected duration (number of months), (4) the name and phone number of the Project Liaison
for the project that is responsible for responding to any local complaints, and (5) that
construction work is about to commence. The liaison would determine the cause of all
construction-related complaints (e.g., starting too early, bad muffler, worker parking, etc.) and
institute reasonable measures to correct the problem. A copy of such notice and methodology
for distributing the notice shall be provided in advance to the City for review and approval.

22.Construction Phases. The applicant shall provide the Zoning Officer with a schedule of major
construction phases with start dates and expected duration, a description of the activities and
anticipated noise levels of each phase, and the name(s) and phone number(s) of the
individual(s) directly supervising each phase. The Zoning Officer or his/her designee shall have
the authority to require an on-site meeting with these individuals as necessary to ensure
compliance with these conditions. The applicant shall notify the Zoning Officer of any changes
to this schedule as soon as possible.

23.Construction and Demolition Diversion. Applicant shall submit a Construction Waste
Management Plan that meets the requirements of BMC Chapter 19.37 including 100 percent
diversion of asphalt, concrete, excavated soil and land-clearing debris and a minimum of 65
percent diversion of other nonhazardous construction and demolition waste.

24.Toxics. The applicant shall contact the Toxics Management Division (TMD) at 1947 Center
Street or (510) 981-7470 to determine which of the following documents are required and
timing for their submittal:

A. Phase | and Phase Il Environmental Site Assessment (ESA) (per ASTM 1527). A recent
Phase | ESA (less than 2 years old) shall be submitted to the Toxics Management Division
for developments for: all new commercial, industrial and mixed-use developments and all
improvement projects that require work 5 or more feet below grade, and all new residential
buildings with more than four dwelling units located in the Environmental Management Area
(or EMA). The EMA can be viewed at: City of Berkeley Community GIS Portal (arcgis.com)

B. Depending on the findings in the Phase I, a Phase Il or additional investigation may be
necessary. Any available soils and groundwater analytical data available for projects listed
in this section must also be submitted to TMD.

C. Environmental Site Clearance. The applicant shall provide environmental screening
clearance from either the San Francisco Bay Regional Water Quality Control Board
(RWQCB), Department of Toxic Substances Control (DTSC), or the Alameda County
Department of Environmental Health’s Local Oversight Program (LOP). Clearance from one
of these regulatory agencies will ensure that the property meets development investigation
and cleanup standards for the specific use proposed on the property. Environmental
screening clearance shall be submitted to the City of Berkeley’'s Toxics Management Division
prior to issuance of any building permits.
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D. Soil _and Groundwater Management Plan. A site-specific Soil and Groundwater
Management Plan (SGMP) shall be submitted to Toxics Management Division (TMD) for all
non-residential projects, and residential or mixed-use projects with more than four dwelling
units, that: (1) are in the Environmental Management Area (EMA), as shown on the most
recent City of Berkeley EMA map, and (2) propose any excavations deeper than 5 feet below
grade or if significant soils removal is anticipated. The SGMP shall be submitted to the TMD
with the project’s building permit application and shall be approved by TMD prior to issuance
of the building permit.

The SGMP shall comply with the hazardous materials and waste management standards
required by BMC Section 15.12.100, the stormwater pollution prevention requirements of
San Francisco Bay Regional Water Quality Control Board’s Order No. R2-2009-0074,
California hazardous waste generator regulations (Title 22 California Code of Regulations
(CCR) 66260 et seq.), and the East Bay Municipal Utility District’s Ordinance 311, and shall
include the following:

i.  procedures for soil and groundwater management including identification of pollutants
and disposal methods;

Ii. procedures to manage odors, dust and other potential nuisance conditions expected
during development;

Iii.  notification to TMD within 24 hours of the discovery of any previously undiscovered
contamination; and

iv. the name and phone number of the individual responsible for implementing the SGMP
and who will respond to community questions or complaints.

TMD may require additional information or impose additional conditions as deemed
necessary to protect human health and the environment. All requirements of the approved
SGMP shall be deemed conditions of approval.

E. Demolitions & Renovations — Building Materials Survey. A hazardous materials survey
for building materials and plans on hazardous materials and hazardous waste removal and
disposal is required and must be prepared by qualified professionals, and submitted to the
Toxics Management Division (TMD) prior to issuance of the building permit.

i.  The survey shall include the identification of all materials to be disturbed for lead-
based paints, PCB containing equipment and caulking, hydraulic fluids, refrigerants,
treated wood, and mercury containing devices (including fluorescent light bulbs and
mercury switches), asbestos and other hazardous materials and chemicals.

ii. If asbestos is identified, Bay Area Air Quality Management District Regulation 11-2-
401.3 a notification must be made and the J number must be made available to the
City of Berkeley Permit Service Center. Contractors must follow state regulations
where there is asbestos-related work involving 100 square feet or more of asbestos
containing material (8 Cal. Code Regs. 81529, 8341.6 et seq.)

iii.  The report to the TMD shall include, in addition to the survey, plans on hazardous
materials and hazardous waste removal and disposal that comply with State and
Federal codes including California Code of Regulations (CCR) 66260 et seq.



2037 DURANT AVENUE- USE PERMIT #ZP2023-0064 FINDINGS & CONDITIONS

May 9, 2024 Page 14 of 28

iv. Documentation evidencing disposal of hazardous waste in compliance with the survey
shall be submitted to TMD within 30 days of the completion of the demolition.

Please note, the PCB Screening Form required by Public Works, Engineering, is a separate
requirement and does not address the PCB identification requirement of the Toxics
Management Division.

F. Hazardous Materials Business Plan. A Hazardous Materials Business Plan (HMBP) in
compliance with BMC Section 15.12.040 and California Health & Safety Code, Chapter 6.95
Div. 20, shall be submitted to the Toxics Management Division through the California
Environmental Reporting System: http://cers.calepa.ca.gov/ for chemicals used or stored on
site during construction that exceed reporting thresholds. The reporting is required if your
facility stores or handles hazardous materials in aggregate quantities equal to or greater than
55 gallons for liquids, 500 pounds for solids, or 200 cubic feet of compressed gases, or
generates any quantity of hazardous waste. This includes welding gases, emergency
generator fuel, paints, etc.

Additionally, the business occupant must submit an HMBP within 30 days of starting
operations.

G. Petroleum Storage. An (SPCC) Plan is required to be prepared and implemented for
facilities with any one of the following:

I. aggregate aboveground petroleum storage capacities of 1,320 gallons or more stored
in aboveground storage containers, tanks, oil-filled equipment, or

ii.  one or more tank(s) in an underground area (TIUGA) with petroleum storage
capacities of 55 gallons or greater. More information on TIUGAs can be found here:
https://osfm.fire.ca.gov/divisions/pipeline-safety-and-cupa/certified-unified-program-
agency-cupa/aboveground-petroleum-storage-act/tank-in-an-underground-area-tiuga/

The SPCC plan must be prepared prior to beginning operations and you must submit facility
information to Toxics Management Division (TMD) through the California Environmental
Reporting System: http://cers.calepa.ca.gov/. The SPCC plan will be reviewed during the site
inspection and shall not be submitted in CERS or to the TMD.

Prior to Issuance of Any Building (Construction) Permit

25. Affordable Housing Mitigation Fee. Consistent with BMC Section 22.20.065, and fee
resolution applicable to this project, the applicant shall provide a schedule, consistent with a
schedule approved by the City Manager or her designee, outlining the timeframe for payment
of the AHMF, and they shall pay this fee.

26.HVAC Noise Reduction. Prior to the issuance of building permits, the project applicant shall
submit plans that show the location, type, and design of proposed heating, ventilation, and
cooling (HVAC) equipment. In addition, the applicant shall provide product specification sheets
or a report from a qualified acoustical consultant showing that operation of the proposed HVAC
equipment will meet the City’s exterior noise requirements in BMC Section 13.40.050. The
City’s Planning and Development Department shall review the submitted plans, including the
selected HVAC equipment, to verify compliance with exterior noise standards.



http://cers.calepa.ca.gov/
https://osfm.fire.ca.gov/divisions/pipeline-safety-and-cupa/certified-unified-program-agency-cupa/aboveground-petroleum-storage-act/tank-in-an-underground-area-tiuga/
https://osfm.fire.ca.gov/divisions/pipeline-safety-and-cupa/certified-unified-program-agency-cupa/aboveground-petroleum-storage-act/tank-in-an-underground-area-tiuga/
http://cers.calepa.ca.gov/
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27.Interior Noise Levels. Prior to issuance of a building permit, the applicant shall submit a
report to the Building and Safety Division and the Zoning Officer by a qualified acoustic
engineer certifying that the interior residential portions of the project will achieve interior noise
levels of no more than 45 Ldn (Average Day-Night Levels). If the adopted Building Code
imposes a more restrictive standard for interior noise levels, the report shall certify compliance
with this standard.

28.Streets and Open Space Improvement Plan. Street Frontage Improvements. Consistent with
the Downtown Streets and Open Space Improvement Plan (SOSIP) (or subsequent iterations
as adopted by the City), the developer shall construct improvements along Durant Avenue to
the centerline. Such improvements shall be included with the building permit submittal,
designed and constructed as directed by the Public Works Engineering, Public Works
Transportation, and Fire Departments, and constructed prior to certificate of occupancy. At the
discretion of the City Engineer, the developer may be required to pay a fee in lieu of certain
improvements as specified in COA #29, below.

29.SOSIP Improvements. At the discretion of the City Engineer, the developer shall make an in-
lieu payment for roadway improvements which are not constructed as part of the project.
Maximum payment amount shall be increased annually (if applicable) based on the
Engineering News Record’s construction prices for the San Francisco Bay Area. The first half
of these payments shall be made prior to issuance of a building permit, and the second half
shall be made prior to issuance of a certificate of occupancy.

30. Streets and Open Space Improvement Plan. Impact Fee: As required by BMC Section
23.204.130(F), the project shall pay an impact fee to implement the Streets and Open Space
Improvement Plan (SOSIP) per the fee schedule adopted by the Council by resolution. The
City shall deposit this payment into the Downtown Streets and Open Space Improvement Fund
(SOSIF), or its equivalent, to pay for the design and construction of the SOSIP Major Projects.
The fee shall apply to the project’'s “Gross Floor Area” as defined in BMC Section 23.106.030,
less any existing Gross Floor Area removed as part of the project.

At the City's discretion, the City Manager or her designee may reduce the required SOSIP
Impact Fee, on a $1 to $1 ratio, as a credit for constructing all or a portion of a Major SOSIP
Improvement Project beyond the frontage improvements already required by this Permit. The
first half of this fee shall be paid prior to issuance of a building permit, and the second half shall
be paid prior to issuance of a certificate of occupancy.

31.Green Building Certification. The applicant shall submit documentation demonstrating that
the building will attain LEED Gold or higher, or attain a building performance equivalent to this
rating that has been approved by the Zoning Officer for this project. Documentation shall
include proof of payment of the registration/application fee to the organization administering
the green building certification system (e.g. USGBC/GBCI for LEED, Build It Green for
GreenPoint Rated, etc.), a copy of the updated green building checklist that reflects anticipated
points, and a statement from the appropriate project team professional (e.g. LEED Accredited
Professional, GreenPoint Rater, etc.) verifying that the project is on track for certification at the
required level or above. The submitted green building checklist must be a type that is
appropriate for the project and a version that is being accepted by the organization granting
the green building certification at the time of building permit application. Whenever applicable,
measures from the green building checklist shall be incorporated and noted on site plans.




2037 DURANT AVENUE- USE PERMIT #ZP2023-0064 FINDINGS & CONDITIONS
May 9, 2024 Page 16 of 28

32.Solar Photovoltaic (Solar PV) and Battery Energy Storage Systems (ESS). A solar PV
system shall be installed, subject to specific limited exceptions, as specified by the Berkeley
Energy Code (BMC Chapter 19.36). Energy storage system (ESS) readiness (new single-
family, duplex, and townhouse homes) or ESS installation (new multifamily and most
nonresidential buildings) shall be completed as specified by BMC Chapter 19.36. Location of
the solar PV system and the ESS, if applicable, shall be noted on the construction plans.
(Project required to meet applicable code at time of building permit application, if different from
above.)

33.Water Efficient Landscaping. Landscaping, totaling 500 square feet of more of new
landscaping or 2,500 square feet or more of renovated irrigated area, shall comply with the
State’'s Model Water Efficient Landscape Ordinance (MWELO). MWELO-compliant landscape
documentation including a planting, grading, and irrigation plan shall be included in site plans.
Water budget calculations are also required for landscapes of 2,500 square feet or more and
shall be included in site plans. The reference evapotranspiration rate (ETo) for Berkeley is
41.8.

34.Recycling and Organics Collection. Applicant shall provide recycling and organics collection
areas for occupants, clearly marked on plans, which comply with the Alameda County
Organics Reduction and Recycling Ordinance (2021-02). Contact the Zero Waste Division’s
Recycling Program Manager, Julia A. Heath, at jheath@berkeleyca.gov.

35.Public Works ADA. Plans submitted for building permit shall include replacement of sidewalk,
curb, gutter, and other streetscape improvements, as necessary to comply with current City of
Berkeley standards for accessibility.

BELOW MARKET RATE UNITS

36. Affordable Housing Mitigation Fee (AHMF). Consistent with BMC 22.20.065 and fee
resolution No. 68,074-N.S., the applicant shall provide a schedule, consistent with a schedule
approved by the City Manager or her designee, outlining the timeframe for payment of the
AHMF, or provide an alternative to the fee payment as permitted by the BMC. Payment of the
AHMF may be reduced if paid prior to the building permit per resolution No. 68,074-N.S., and
shall be paid no later than prior to the issuance of a certificate of occupancy for the project.

As indicated on the development application, the applicant shall provide four below market rate
rental dwelling units (“BMR Units”) and will be required to pay the AHMF as calculated in BMC
Section 22.20.065(D). The applicant may elect to avoid the AHMF by providing, for the life of
the project, a number of units equal to 20 percent of the total units in the project at rental rates
affordable to Low-Income and Very Low-Income Households in accordance with the BMC. The
applicant may also elect to provide BMR units below 20 percent of total units for a reduced
AHMF as calculated in BMC Section 22.20.065(D). The applicant must contact and coordinate
with the Department of Health, Housing and Community Services (HHCS) via email to
affordablehousing@berkeleyca.gov for review and approval. The final number of affordable
onsite units must be declared prior to issuance of the first building permit for the project.


mailto:jheath@berkeleyca.gov
mailto:affordablehousing@berkeleyca.gov
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37.

Number of Below Market Rate Units. The project shall provide four (Very Low-Income)
below market rate rental dwelling units (“BMR Units”), which are required to comply with the
State Density Bonus Law (Government Code Section 65915). The BMR Units shall be
designated in the Regulatory Agreement and shall be reasonably dispersed throughout the
project; be of the same size and contain, on average, the same number of bedrooms as the
non-BMR units in the project; and be comparable with the design or use of non-BMR units in
terms of appearance, materials and finish quality. The designation of BMR Units shall conform
to the addresses assigned to the building by the City.

38. Affordable Housing: Requlatory Agreement. Prior to the issuance of a building permit, the

39.

cowp

applicant shall enter into a Regulatory Agreement that implements Government Code Section
65915 and this Use Permit should they elect to provide BMR units to avoid or reduce their
AHMF obligation. The Regulatory Agreement shall include any terms and affordability
standards determined by the City to be necessary to ensure such compliance. The maximum
gualifying household income for very low income BMR Units shall be 50 percent of Area
Median Income (AMI), and their maximum housing payment shall be 30 percent of 50 percent
of AMI. The maximum qualifying household income for Low Income BMR units shall be 80
percent of Area Median Income (AMI), and their maximum housing payment shall be 30
percent of 80 percent of AMI for Low-Income households, as set forth in the following
paragraphs of this condition. If the BMR units are occupied by Very Low-Income tenants
receiving a rental subsidy through the Section 8 or Shelter Plus Care programs, the rent
received by the project sponsor may exceed the restricted rent to the payment standards
allowed under those programs so long as the rent allowed under the payment standards is not
greater than the market rents charged for comparable units in the development. The applicant
shall submit the Regulatory Agreement to the Department of Health, Housing and Community
Services (HHCS) via email to affordablehousing@berkeleyca.gov for review and approval.

Affordable Housing: Below Market Rate Program. In addition, affordable units must adhere
to the administrative guidelines for the City’s Below Market Rate program. These guidelines
can be found online at https://berkeleyca.gov/community-recreation/affordable-housing-
berkeley/below-market-rate-rental-information-owners-and.The guidelines are updated
annually by HHCS and posted online. Please note the following key provisions from the
guidelines:

Maximum rent shall be adjusted for the family size appropriate for the unit pursuant to
California Health & Safety Code Section 50052.5 (h).
Rent shall include a reasonable allowance for utilities, as published and updated by the

Berkeley Housing Authority, including garbage collection, sewer, water, electricity, gas, and
other heating, cooking and refrigeration fuels. Such allowance shall take into account the
cost of an adequate level of service. Utilities do not include telephone service. Rent also
includes any separately charged fees or service charges assessed by the lessor which are
required of all tenants, other than security deposits.

. BMR units will be provided for the life of the project under Section 22.20.065.
. Determination of Area Median Income (AMI):


mailto:affordablehousing@berkeleyca.gov
https://berkeleyca.gov/community-recreation/affordable-housing-berkeley/below-market-rate-rental-information-owners-and
https://berkeleyca.gov/community-recreation/affordable-housing-berkeley/below-market-rate-rental-information-owners-and
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e The AMI shall be based on the income standards for the Oakland Primary Metropolitan
Statistical Area reported by the United States Department of Housing and Urban Development
(HUD). In the event HUD discontinues establishing such income standards, AMI shall be
based on income standards determined by the California State Department of Housing and
Community Development (HCD). If such income standards are no longer in existence, the
City will designate another appropriate source or method for determining the median

household income.

e The applicable AMI for the purpose of determining the allowable rent for each unit (but not for
the purpose of determining eligibility for occupancy of an inclusionary unit) shall be determined

in accordance with the following table:

bedroom unit

Unit Size AMI Standard
Studio unit AMI for a one-person household
One- AMI for a two-person household

Two-
bedroom unit

AMI for a three-person household

Three-
bedroom unit

AMI for a four-person household

40. Affordable Housing. Nothing in these conditions shall be interpreted to prohibit, or to require
modification of the Use Permit or Regulatory Agreement to allow, the provision of additional

BMR units, or additional affordability, then are required in the foregoing provisions.

41. Affordable Housing. Dwellings that are approved as rental units, but in which a condo map is
approved prior to issuance of an occupancy permit, shall be subject to the affordability
requirements within BMC 23.328 in effect on March 31, 2023. (A) Residential housing projects
for the construction of five or more Dwelling Units; (B) Residential housing projects for the
construction of one to four new Dwelling Units, when such Units are added to an existing one
to four-unit property, which has been developed after August 14, 1986, and the resulting
number of units totals five or more. All Units in such a property are subject to the requirements
of this chapter; (C) Residential housing projects proposed on lots whose size and zoning
designation is such to allow construction of five or more Dwelling Units.

42.Affordable Housing — Density Bonus. If a density bonus was granted for the project, the

regulatory agreement shall reflect the number of qualifying units set forth in Section 65915(f)(4)
that are needed to support the bonus that was granted.
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Prior to Demolition or Start of Construction:

43.Construction Meeting. The applicant shall request of the Zoning Officer an on-site meeting
with City staff and key parties involved in the early phases of construction (e.g., applicant,
general contractor, foundation subcontractors) to review these conditions and the construction
schedule. The general contractor or applicant shall ensure that all subcontractors involved in
subsequent phases of construction aware of the conditions of approval.

44.Transportation Construction Plan. The applicant and all persons associated with the project
are hereby notified that a Transportation Construction Plan (TCP) may be required, particularly
for the following activities:

A. Alterations, closures, or blockages to sidewalks, pedestrian paths or vehicle travel lanes
(including bicycle lanes);

B. Storage of building materials, equipment, dumpsters, debris anywhere in the public ROW;
C. Provision of exclusive contractor parking on-street; or
D. Significant truck activity.

Please contact the Office of Transportation at (510) 981-7010, or 1947 Center Street, and ask
to speak to a traffic engineer. In addition to other requirements of the Traffic Engineer, this plan
shall include the locations of material and equipment storage, trailers, worker parking, a
schedule of site operations that may block traffic, and provisions for traffic control. The TCP
shall be stamped and signed by a registered engineer prior to submittal. The TCP shall be
consistent with any other requirements of the construction phase. A current copy of this Plan
shall be available at all times at the construction site for review by City Staff.

45. Construction/No Parking Permits. Contact the Permit Service Center (PSC) at 1947 Center
Street or 981-7500 for details on obtaining Construction/No Parking Permits (and associated
signs and accompanying dashboard permits). Please note that the Zoning Officer and/or
Traffic Engineer may limit off-site parking of construction-related vehicles if necessary to
protect the health, safety or convenience of the surrounding neighborhood.

During Construction:

46.Construction Hours. Construction activity shall be limited to between the hours of 7:00 AM
and 6:00 PM on Monday through Friday, and between 9:00 AM and 4:00 PM on Saturday. No
construction-related activity shall occur on Sunday or any Federal Holiday.

47.Construction Hours- Exceptions. It is recognized that certain construction activities, such as
the placement of concrete, must be performed in a continuous manner and may require an
extension of these work hours. Prior to initiating any activity that might require a longer period,
the developer must notify the Zoning Officer and request an exception for a finite period of
time. If the Zoning Officer approves the request, then two weeks prior to the expanded
schedule, the developer shall notify businesses and residents within 500 feet of the project site
describing the expanded construction hours. A copy of such notice and methodology for
distributing the notice shall be provided in advance to the City for review and approval. The
project shall not be allowed more than 15 extended working days.

48.Project Construction Website. The applicant shall establish a project construction website
with the following information clearly accessible and updated monthly or more frequently as
changes warrant.




2037 DURANT AVENUE- USE PERMIT #ZP2023-0064 FINDINGS & CONDITIONS
May 9, 2024 Page 20 of 28

A. Contact information (i.e. “hotline” phone number, and email address) for the project
construction manager

B. Calendar and schedule of daily/weekly/monthly construction activities

C. The final Conditions of Approval, Mitigation Monitoring and Reporting Program,
Transportation Construction Plan, Construction Noise Reduction Program, and any other
reports or programs related to construction noise, air quality, and traffic.

49.Public Works - Implement Bay Area Air Quality Management District (BAAQMD)-
Recommended Measures during Construction. For all proposed projects, BAAQMD
recommends implementing all the Basic Construction Mitigation Measures, listed below to
meet the best management practices threshold for fugitive dust:

A. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and
unpaved access roads) shall be watered two times per day.

B. All haul trucks transporting soil, sand, or other loose material off-site shall be covered.

C. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power
vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited.

D. All vehicle speeds on unpaved roads shall be limited to 15 mph.

E. Allroadways, driveways, and sidewalks to be paved shall be completed as soon as possible.
Building pads shall be laid as soon as possible after grading unless seeding or soil binders
are used.

F. Idling times shall be minimized either by shutting equipment off when not in use or reducing
the maximum idling time to 5 minutes (as required by the California airborne toxics control
measure Title 13, Section 2485 of California Code of Regulations [CCR]). Clear signage shall
be provided for construction workers at all access points.

G. All construction equipment shall be maintained and properly tuned in accordance with
manufacturer specifications. All equipment shall be checked by a certified visible emissions
evaluator.

H. Post a publicly visible sign with the telephone number and person to contact at the lead
agency regarding dust complaints. This person shall respond and take corrective action
within 48 hours. The Air District’'s phone number shall also be visible to ensure compliance
with applicable regulations.

50.Air Quality - Diesel Particulate Matter Controls during Construction. All off-road
construction equipment used for projects with construction lasting more than 2 months shall
comply with one of the following measures:

A. The project applicant shall prepare a health risk assessment that demonstrates the project’s
on-site emissions of diesel particulate matter during construction will not exceed health risk
screening criteria after a screening-level health risk assessment is conducted in accordance
with current guidance from BAAQMD and OEHHA. The health risk assessment shall be
submitted to the Land Use Planning Division for review and approval prior to the issuance of
building permits; or
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B. All construction equipment shall be equipped with Tier 2 or higher engines and the most
effective Verified Diesel Emission Control Strategies (VDECS) available for the engine type
(Tier 4 engines automatically meet this requirement) as certified by the California Air
Resources Board (CARB). The equipment shall be properly maintained and tuned in
accordance with manufacturer specifications.

C. In addition, a Construction Emissions Minimization Plan (Emissions Plan) shall be prepared
that includes the following:

i.  An equipment inventory summarizing the type of off-road equipment required for each
phase of construction, including the equipment manufacturer, equipment identification
number, engine model year, engine certification (tier rating), horsepower, and engine
serial number. For all VDECS, the equipment inventory shall also include the
technology type, serial number, make, model, manufacturer, CARB verification
number level, and installation date.

ii. A Certification Statement that the Contractor agrees to comply fully with the Emissions
Plan and acknowledges that a significant violation of the Emissions Plan shall
constitute a material breach of contract. The Emissions Plan shall be submitted to the
Public Works Department for review and approval prior to the issuance of building
permits.

51.Construction and Demolition Diversion. Divert debris according to your plan and collect
required documentation. Get construction debris receipts from sorting facilities in order to verify
diversion requirements. Upload recycling and disposal receipts if using Green Halo and submit
online for City review and approval prior to final inspection. Alternatively, complete the
Construction Waste Management Plan and present it, along with your construction debris
receipts, to the Building Inspector by the final inspection to demonstrate diversion rate
compliance. The Zoning Officer may request summary reports at more frequent intervals, as
necessary to ensure compliance with this requirement.

52.Low-Carbon Concrete. The project shall maintain compliance with the Berkeley Green Code
(BMC Chapter 19.37) including use of concrete mix design with a cement reduction of at least
25 percent. Documentation on concrete mix design shall be available at all times at the
construction site for review by City Staff. (Project required to meet applicable code at time of
building permit application, if different from above.)



https://greenhalosystems.com/
https://www.cityofberkeley.info/uploadedFiles/Online_Service_Center/Planning/Waste%20Management%20Plan.pdf

2037 DURANT AVENUE- USE PERMIT #ZP2023-0064 FINDINGS & CONDITIONS
May 9, 2024 Page 22 of 28

53.

Avoid Disturbance of Nesting Birds. Initial site disturbance activities, including vegetation
and concrete removal, shall be prohibited during the general avian nesting season (February 1
to August 30), if feasible. If nesting season avoidance is not feasible, the applicant shall retain
a qualified biologist to conduct a preconstruction nesting bird survey to determine the
presence/absence, location, and activity status of any active nests on or adjacent to the project
site. The extent of the survey buffer area surrounding the site shall be established by the
gualified biologist to ensure that direct and indirect effects to nesting birds are avoided. To
avoid the destruction of active nests and to protect the reproductive success of birds protected
by the MBTA and CFGC, nesting bird surveys shall be performed not more than 14 days prior
to scheduled vegetation and concrete removal. In the event that active nests are discovered, a
suitable buffer (typically a minimum buffer of 50 feet for passerines and a minimum buffer of
250 feet for raptors) shall be established around such active nests and no construction shall be
allowed inside the buffer areas until a qualified biologist has determined that the nest is no
longer active (e.g., the nestlings have fledged and are no longer reliant on the nest). No
ground-disturbing activities shall occur within this buffer until the qualified biologist has
confirmed that breeding/nesting is completed and the young have fledged the nest. Nesting
bird surveys are not required for construction activities occurring between August 31 and
January 31.

54. Archaeological Resources (Ongoing throughout demolition, grading, and/or

A.

construction). Pursuant to CEQA Guidelines section 15064.5(f), “provisions for historical or
unique archaeological resources accidentally discovered during construction” should be
instituted. Therefore:

In the event that any prehistoric or historic subsurface cultural resources are discovered
during ground disturbing activities, all work within 50 feet of the resources shall be halted and
the project applicant and/or lead agency shall consult with a qualified archaeologist, historian
or paleontologist to assess the significance of the find.

If any find is determined to be significant, representatives of the project proponent and/or
lead agency and the qualified professional would meet to determine the appropriate
avoidance measures or other appropriate measure, with the ultimate determination to be
made by the City of Berkeley. All significant cultural materials recovered shall be subject to
scientific analysis, professional museum curation, and/or a report prepared by the qualified
professional according to current professional standards.

In considering any suggested measure proposed by the qualified professional, the project
applicant shall determine whether avoidance is necessary or feasible in light of factors such
as the uniqueness of the find, project design, costs, and other considerations.

If avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery)
shall be instituted. Work may proceed on other parts of the project site while mitigation
measures for cultural resources is carried out.

. If significant materials are recovered, the qualified professional shall prepare a report on the

findings for submittal to the Northwest Information Center.
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55.Human Remains (Ongoing throughout demolition, grading, and/or construction). In the
event that human skeletal remains are uncovered at the project site during ground-disturbing
activities, all work shall immediately halt and the Alameda County Coroner shall be contacted
to evaluate the remains, and following the procedures and protocols pursuant to Section
15064.5 (e)(1) of the CEQA Guidelines. If the County Coroner determines that the remains are
Native American, the City shall contact the California Native American Heritage Commission
(NAHC), pursuant to subdivision (c) of Section 7050.5 of the Health and Safety Code, and all
excavation and site preparation activities shall cease within a 50-foot radius of the find until
appropriate arrangements are made. If the agencies determine that avoidance is not feasible,
then an alternative plan shall be prepared with specific steps and timeframe required to
resume construction activities. Monitoring, data recovery, determination of significance and
avoidance measures (if applicable) shall be completed expeditiously.

56.Paleontological Resources (Ongoing throughout demolition, grading, and/or
construction). In the event of an unanticipated discovery of a paleontological resource during
construction, excavations within 50 feet of the find shall be temporarily halted or diverted until
the discovery is examined by a qualified paleontologist (per Society of Vertebrate Paleontology
standards [SVP 1995,1996]). The qualified paleontologist shall document the discovery as
needed, evaluate the potential resource, and assess the significance of the find. The
paleontologist shall notify the appropriate agencies to determine procedures that would be
followed before construction is allowed to resume at the location of the find. If the City
determines that avoidance is not feasible, the paleontologist shall prepare an excavation plan
for mitigating the effect of the project on the qualities that make the resource important, and
such plan shall be implemented. The plan shall be submitted to the City for review and
approval.

57.Halt Work/Unanticipated Discovery of Tribal Cultural Resources. In the event that cultural
resources of Native American origin are identified during construction, all work within 50 feet of
the discovery shall be redirected. The project applicant and project construction contractor
shall notify the City Planning Department within 24 hours. The City will again contact any tribes
who have requested consultation under AB 52, as well as contact a qualified archaeologist, to
evaluate the resources and situation and provide recommendations. If it is determined that the
resource is a tribal cultural resource and thus significant under CEQA, a mitigation plan shall
be prepared and implemented in accordance with State guidelines and in consultation with
Native American groups. If the resource cannot be avoided, additional measures to avoid or
reduce impacts to the resource and to address tribal concerns may be required.

58. Stormwater Requirements. The applicant shall demonstrate compliance with the
requirements of the City’s National Pollution Discharge Elimination System (NPDES) permit as
described in BMC Section 17.20. The following conditions apply:

A. The project plans shall identify and show site-specific Best Management Practices (BMPs)
appropriate to activities conducted on-site to limit to the maximum extent practicable the
discharge of pollutants to the City's storm drainage system, regardless of season or weather
conditions.
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B.

Trash enclosures and/or recycling area(s) shall be covered; no other area shall drain onto
this area. Drains in any wash or process area shall not discharge to the storm drain system;
these drains should connect to the sanitary sewer. Applicant shall contact the City of Berkeley
and EBMUD for specific connection and discharge requirements. Discharges to the sanitary
sewer are subject to the review, approval and conditions of the City of Berkeley and EBMUD.

Landscaping shall be designed with efficient irrigation to reduce runoff, promote surface
infiltration and minimize the use of fertilizers and pesticides that contribute to stormwater
pollution. Where feasible, landscaping should be designed and operated to treat runoff.
When and where possible, xeriscape and drought tolerant plants shall be incorporated into
new development plans.

Design, location and maintenance requirements and schedules for any stormwater quality
treatment structural controls shall be submitted to the Department of Public Works for review
with respect to reasonable adequacy of the controls. The review does not relieve the property
owner of the responsibility for complying with BMC Chapter 17.20 and future revisions to the
City's overall stormwater quality ordinances. This review shall be shall be conducted prior to
the issuance of a Building Permit.

. All paved outdoor storage areas must be designed to reduce/limit the potential for runoff to

contact pollutants.

. All on-site storm drain inlets/catch basins must be cleaned at least once a year immediately

prior to the rainy season. The property owner shall be responsible for all costs associated
with proper operation and maintenance of all storm drainage facilities (pipelines, inlets, catch
basins, outlets, etc.) associated with the project, unless the City accepts such facilities by
Council action. Additional cleaning may be required by City of Berkeley Public Works
Engineering Dept.

All private or public projects that create and/or replace 5,000 square feet or more of
impervious surface must comply with Provision C.3 of the Alameda County NPDES permit
and must incorporate stormwater controls to enhance water quality. Permit submittals shall
include a Stormwater Requirement Checklist and detailed information showing how the
proposed project will meet Provision C.3 stormwater requirements, including a) Site design
measures to reduce impervious surfaces, promote infiltration, and reduce water quality
impacts; b) Source Control Measures to keep pollutants out of stormwater runoff; c)
Stormwater treatment measures that are hydraulically sized to remove pollutants from
stormwater; d) an O & M (Operations and Maintenance) agreement for all stormwater
treatment devices and installations; and e) Engineering calculations for all stormwater
devices (both mechanical and biological). (Project required to meet applicable code at time
of building permit application, if different from above.)

. All on-site storm drain inlets must be labeled “No Dumping — Drains to Bay” or equivalent

using methods approved by the City.

Most washing and/or steam cleaning must be done at an appropriately equipped facility that
drains to the sanitary sewer. Any outdoor washing or pressure washing must be managed in
such a way that there is no discharge or soaps or other pollutants to the storm drain. Sanitary
connections are subject to the review, approval and conditions of the sanitary district with
jurisdiction for receiving the discharge.
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J. All loading areas must be designated to minimize “run-on” or runoff from the area.
Accumulated waste water that may contribute to the pollution of stormwater must be drained
to the sanitary sewer or intercepted and pretreated prior to discharge to the storm drain
system. The property owner shall ensure that BMPs are implemented to prevent potential
stormwater pollution. These BMPs shall include, but are not limited to, a regular program of
sweeping, litter control and spill cleanup.

K. Restaurants, where deemed appropriate, must be designed with a contained area for
cleaning mats, equipment and containers. This contained wash area shall be covered or
designed to prevent run-on or run-off from the area. The area shall not discharge to the storm
drains; wash waters should drain to the sanitary sewer, or collected for ultimate disposal to
the sanitary sewer. Employees shall be instructed and signs posted indicating that all
washing activities shall be conducted in this area. Sanitary connections are subject to the
review, approval and conditions of the waste water treatment plant receiving the discharge.

L. Sidewalks and parking lots shall be swept regularly to prevent the accumulation of litter and
debris. If pressure washed, debris must be trapped and collected to prevent entry to the
storm drain system. If any cleaning agent or degreaser is used, wash water shall not
discharge to the storm drains; wash waters should be collected and discharged to the
sanitary sewer. Discharges to the sanitary sewer are subject to the review, approval and
conditions of the sanitary district with jurisdiction for receiving the discharge.

M. The applicant is responsible for ensuring that all contractors and sub-contractors are aware
of and implement all stormwater quality control measures. Failure to comply with the
approved construction BMPs shall result in the issuance of correction notices, citations, or a
project stop work order.

59.Public Works. Subject to approval of the Public Works Department, the applicant shall repair
any damage to public streets and/or sidewalks by construction vehicles traveling to or from the
project site.

60.Public Works. All piles of debris, soil, sand, or other loose materials shall be covered at night
and during rainy weather with plastic at least one-eighth millimeter thick and secured to the
ground.

61.Public Works. The applicant shall ensure that all excavation accounts for surface and
subsurface waters and underground streams so as not to adversely affect adjacent properties
and rights-of-way.

62.Public Works. The project sponsor shall maintain sandbags or other devices around the site
perimeter during the rainy season to prevent on-site soils from being washed off-site and into
the storm drain system. The project sponsor shall comply with all City ordinances regarding
construction and grading.

63.Public Works. Prior to any excavation, grading, clearing, or other activities involving soil
disturbance during the rainy season the applicant shall obtain approval of an erosion
prevention plan by the Building and Safety Division and the Public Works Department. The
applicant shall be responsible for following these and any other measures required by the
Building and Safety Division and the Public Works Department.
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64.Public Works. The removal or obstruction of any fire hydrant shall require the submission of a
plan to the City’s Public Works Department for the relocation of the fire hydrant during
construction.

65.Public Works / Building and Safety. If underground utilities leading to adjacent properties
are uncovered and/or broken, the contractor involved shall immediately notify the Public Works
Department and the Building & Safety Division, and carry out any necessary corrective action
to their satisfaction.

Prior to Final Inspection or Issuance of Occupancy Permit:

66.Compliance with Conditions and Environmental Mitigations. The project shall conform to
the plans and statements in the Use Permit. The developer is responsible for providing
sufficient evidence to demonstrate compliance with the requirements throughout the
implementation of this Use Permit. Occupancy is subject to verification of compliance to the
Mitigation Monitoring and Reporting Program.

67.All landscape, site and architectural improvements shall be completed per the attached
approved drawings dated December 7, 2023.

68.Number of Below Market Rate Units. Should the Applicant elect to provide BMR units prior
to receiving a building permit for the Project, they are entitled to eliminate or receive a
proportional reduction in the AHMF consistent with BMC Section 22.20.065. The BMR Units
shall be designated in the Regulatory Agreement; comply with the City’s BMR administrative
guidelines; shall be reasonably dispersed throughout the project; be of the same size and
contain, on average, the same number of bedrooms as the non-BMR units in the project; and
be comparable with the design or use of non-BMR units in terms of appearance, materials and
finish quality. The designation of BMR Units shall conform to the addresses assigned to the
building by the City. Any additional BMR units the applicant may choose to provide must also
conform with these conditions.

69. Transportation Demand Management. Prior to issuance of a Certificate of Occupancy, the
property owner shall facilitate a site inspection by Land Use Division staff to confirm that the
physical improvements required in BMC Section 23.322.060 have been installed. A Parking
and Transportation Demand Management (PTDM) compliance report documenting that the
programmatic measures required in BMC Section 23.322.060 are implemented shall be
submitted to the Land Use Division prior to occupancy, and on an annual basis thereatter,
which demonstrates that the project is compliant with the applicable requirements in this
section:

A. For new structures or additions over 20,000 square feet, the property owner shall provide
transportation benefits at no cost to every employee, residential unit, and/or group living
accommodation resident, one pass for unlimited local bus transit service; or (subject to the
review and approval of the Zoning Officer in consultation with the Transportation Division) a
functionally equivalent transit benefit in an amount at least equal to the price of a non-
discounted adult monthly local bus pass. A notice describing these transportation benefits
shall be posted in a location or locations visible to all employee and residents.
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70.Green Building Certification. The applicant shall submit updated documentation
demonstrating that the building will attain LEED Gold or higher, or attain a building
performance equivalent to this rating that has been approved by the Zoning Officer for this
project. Documentation expected at this stage includes proof of submission of the final
application materials and payment of the certification fee. If this submission has not yet
occurred, a detailed explanation and timeline indicating when it will it happen must be
submitted to the Zoning Officer for review and approval. Once awarded by the organization
administering the green building certification system, the applicant shall forward a copy of the
certification award to the Zoning Officer.

At All Times:

71.Compliance with Approved Plan. The project shall conform to the plans and statements in
the Use Permit.

72.Exterior Lighting. All exterior lighting shall be energy efficient where feasible; and shielded
and directed downward and away from property lines to prevent excessive glare beyond the
subject property.

73.Rooftop Projections. No additional rooftop or elevator equipment shall be added to exceed
the approved maximum roof height without submission of an application for a Use Permit
Modification, subject to Board review and approval.

74.Design Review. Signage and any other exterior modifications, including but not limited to
landscaping and lighting, shall be subject to Design Review approval.

75.Drainage Patterns. The applicant shall establish and maintain drainage patterns that do not
adversely affect adjacent properties and rights-of-way. Drainage plans shall be submitted for
approval of the Building & Safety Division and Public Works Department, if required.

76.Electrical Meter. Only one electrical meter fixture may be installed per dwelling unit.

77.Loading. All loading/unloading activities associated with deliveries to all uses shall be
restricted to the hours of 7:00 a.m. to 10:00 p.m. daily.

78.Residential Permit Parking. No Residential Permit Parking (RPP) permits shall be issued to
project residents, nor shall commercial placards be issued to non-residential occupants and/or
users of the site. The Finance Department, Customer Service Center shall add these
addresses to the list of addresses ineligible for RPP permits. The property owner shall notify all
tenants of rental units, and/or buyers of condominium units, of this restriction in leases and/or
contracts.

79.Required Bike Parking. Secure and on-site bike parking for at least 72 bicycles (66 long-term
and 6 short-term spaces) shall be provided for the life of the building.

80.Tenant Notification. The developer shall provide tenant notification, via a lease rider or deed
covenant, that each dwelling unit is located in a mixed-use area that includes commercial, food
service, and entertainment uses, and that each occupant shall not seek to impede their lawful
operation.
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81.Guaranteed Ride Home. If qualifying for participation in the Alameda County Guaranteed
Ride Home program (or successor program), shall participate in the “Guarantee Ride Home”
program to reduce employee single occupant vehicle trips by providing alternate means of
leaving work in an emergency. Enrollment shall be encouraged by providing Guarantee Ride
Home information to all employees. An affidavit/statement indicating number of participating
employees shall be provided annually to the Transportation Division Manager

82.Transit Subsidy Condition. If 10 or more employees, the business operator shall reimburse
employees the maximum non-taxable cost of commuting to and from work on public
transportation (e.g., monthly passes) if they so commute, and a notice informing employees of
the availability of such subsidy shall be permanently displayed in the employee area as per
BMC Chapter 9.88.

83.Periodic Review and Reporting. The City may require periodic review of this approved
project to verify compliance with permit requirements and conditions of approval. The permit
holder or property owner is responsible for complying with any periodic reporting, monitoring,
or assessments requirement. This permit is subject to the provisions of BMC Section
23.404.080 (Permit Revocation) if violations of the permit requirements are found by the
Zoning Officer.

84.This permit is subject to review, imposition of additional conditions, or revocation if factual
complaint is received by the Zoning Officer that the maintenance or operation of this
establishment is violating any of these or other required conditions or is detrimental to the
health, safety, peace, morals, comfort or general welfare of persons residing or working in the
neighborhood or is detrimental or injurious to property and improvements in the neighborhood
or to the general welfare of the City.
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RESOLUTION NO. 65,647-N.S.

CERTIFYING THE 2009 DOWNTOWN AREA PLAN FINAL ENVIRONMENTAL
IMPACT REPORT FOR PURPOSES OF APPROVAL OF THE 2012 DOWNTOWN
AREA PLAN AND RELATED GENERAL PLAN AMENDMENTS, ZONING
AMENDMENTS AND REZONING OF PROPERTIES; AND ADOPTING FINDINGS OF
FACT RELATED TO. ENVIRONMENTAL IMPACTS, MITIGATION MEASURES,
ALTERNATIVES, OVERRIDING CONSIDERATIONS ‘AND OTHER MATTERS IN
ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT; AND
ADOPTING A MITIGATION MONITORING AND REPORTING PROGRAM

WHEREAS, the City of Berkeley (“City”) has prepared, in conformance with the
California Environmental Quality Act (CEQA), an Environmental impact Report (EIR) for
a Downtown Area Plan (DAP); and

WHEREAS, the Draft EIR was released on January 21, 2009 for review and public
comment, and the period for public comment was adequate and closed on March 13,
2009; and

WHEREAS,. the City received comments from interested individuals, organizatioAns and
agencies on the Draft EIR, both in writing and at a duly noticed Public Hearing before
the Planning Commission on February 18, 2009; and ‘

WHEREAS, responses to comments on the Draft EIR; as well as revisions to the Draft
EIR were prepared and released to the public as required by law; and

WHEREAS, the Draft EIR as revised and the Responses to Comments Document
together constituted the Final EIR on the Project; and

WHEREAS, the Final EIR considered a reasonable range of alternatives; and

WHEREAS, on May 13, 2009, the Plannihg Commission found the Final EIR to be
complete and adequate, and the Planning Commission recommended the Final EIR to
the City Council to be certified; and

WHEREAS, on July 14, 2009, the Berkeley City Council ("Council") adopted Resolution
No. 64,581-N.S certifying the EIR and making Findings of Fact Regarding
Environmental Impacts, Mitigation Measures, Alternatives and Overriding
Considerations with respect to the proposed 2009 DAP; and

WHEREAS, on February 23, 2010, the Council adopted Resolution No. 64,782-N.S.
rescinding Resolution No. 64,581-N.S; and

WHEREAS, on July 13, 2010, the Council adopted Resolution No. 65,005-N.S.,
certifying the 2009 EIR for purposes of the "Green Vision for Downtown" November
2010 Ballot Measure ("Ballot Measure"), associated amendments to the City's General
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Plan, and adopted the required CEQA Findings of Fact and Mitigation Monitoring and
Reporting Program; and

WHERAS, the certified Final EIR consisted of the January 2009 Berkeley Downtown
Area Plan Draft EIR, the April 2009 Final Environmental Impact Report including
Revisions of the Draft EIR, Comments and Responses, and Appendices, and the
Addendum approved as Exhibit A of Resolution No. 65,005-N.S, which corrected certain
numbers from the “Alternatives” section of the Draft 2009 EIR; and

WHEREAS, the Ballot Measure, which passed in November 2010, provided direction
and guidance for adoption of a new DAP and other actions to implement the DAP; and

WHEREAS, the Project (“Project”) now before the Council consists of the following:
¢ Downtown Area Plan 2012; and A
e Minor amendments to the City's General Plan that replace references to the
rescinded 2009 DAP with references to the DAP 2012, modify the General Plan
Map to reflect the DAP 2012 boundaries, and revise General Plan text to reflect
the Ballot Measure and DAP 2012 policies; and
e Zoning regulations to implement the DAP 2012, including:

o A new zoning district: the Commercial-Downtown Mixed Use (C-DMU),

o A new zoning chapter: Green Pathway, which provides a streamlined
permit process for projects meeting certain criteria, and

o Revisions to definitions; and '

¢ Rezoning of properties for consistency with the DAP 2012, including:

o Rezone from R-4 to R-3 the parcels located within the southwest corner of
the DAP, generally bordered by MLK Jr. Way, Dwight Way, Allston Street
and Milvia Street, with three half-blocks extending east of Milvia towards
Shattuck, :

o Rezone parcels along the north side of Dwight Way, west of Fulton from
R-4 to C-SA,

o Replace the C-2 Zoning District and portions of the C-1, C-SA, R-2A and
R-4 within the Downtown area to C-DMU and include the following four
subareas within the C-DMU District: Core, Outer Core, Corridor, and
Buffer; and -

WHEREAS, the Project is consistent with the 2009 DAP described in the Final EIR,
except for the following minor changes:

e strengthens language regarding sustainability measures to be incorporated into
new development proposals;

» strengthens transportation demand management (TDM) measures;

o allows ground floor live-work within areas with mixed-use land use designations;
reduces the number of potential buildings with heights of 100, 120, 180, or 225
feet from 12 to a maximum of seven including:

o four over 75 feet, but not more than 120 feet (two reserved for UC
Berkeley buildings), and
o three over 120 feet, but not more than 180 feet, and
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o requires significant public benefits to be provided for all buildings that
exceed 75-feet in height;
e retains two through-lanes on Shattuck Avenue in each direction rather than
reduce traffic to one through lane in each direction; and
o establishes the details for zoning to implement the DAP, including a voluntary
“Green Pathway” development review process that provides for a streamlined
permit process for projects that provide extraordinary public benefits that could
not otherwise be obtained, while maintaining development and historic
preservation standards; and

WHEREAS, the Project Description changes described above reduce potential adverse
environmental impacts relative to the Project evaluated in the 2009 Final EIR by
encouraging sustainable development, by reducing development intensity and by
maintaining vehicle carrying capacity on Shattuck Avenue; and

WHEREAS, none of the Project Description changes require a subsequent or
supplemental EIR pursuant to Public Resources Code Section 21166; and

WHEREAS, the Final EIR identifies and clearly communicates various potentially
significant adverse environmental impacts that would result from the DAP 2012, as well
as mitigation measures and alternatives that could eliminate or substantial reduce those
potential impacts; and

WHEREAS, the City Council has carefully reviewed the Final EIR, and in its
independent judgment, finds it adequate and sufficient in all respects.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council hereby certifies the Final EIR and adopts the Findings of Fact Regarding
Environmental Impacts, Mitigation Measures, Alternatives and Overriding
Considerations for the Downtown Area Plan 2012 attached hereto and incorporated
herein by reference Exhibit A and the Mitigation Monitoring and Reporting Program
attached hereto and incorporated herein by reference in Exhibit B.

The foregoing Resolution was adopted by the Berkeley City CounCII on March
20, 2012 by the following vote:

Ayes: Anderson, Arreguin, Capitelli, Maio, Moore, Wengraf, Wozniak and Bates.

- Noes: Worthington.

Absent: None.
| R G

.. Tom Bates, Mayor
Attest: WM

Mark Numainvfile, CMC, Acting City Clerk
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Exhibit A

: CEQA FINDINGS OF FACT REGARDING ENVIRONMENTAL IMPAéTS,
MITIGATION MEASURES, ALTERNATIVES, AND OVERRIDING CONSIDERATIONS
FOR THE DOWNTOWN AREA PLAN 2012 AND IMPLEMENTING REGULATIONS

The Final Environmental Impact Report ("FEIR") consists of the January 2009 Berkeley
Downtown Area Plan Draft EIR; the April 2009 Final Environmental Impact Report,
including Revisions of the Draft EIR, Comments and Responses and Appendices, and
the Addendum approved as Exhibit A of Resolution.No. 65,005-N.S, which corrected
certain numbers from the "Alternatives” section of the Draft EIR.

The FEIR for the Downtown Area Plan, prepared in compliance with the California
Environmental Quality Act, evaluated the potentially significant and significant adverse
environmental impacts that could result from the proposed 2009 DAP. The Council
certified the EIR for adoption of the Ballot Measure and the associated General Plan
amendments. The Council now proposes to adopt DAP 2012, minor additional General
Plan amendments, zoning ordinance amendments, and rezoning of properties (i.e., the
Project), all of which are consistent with the FEIR, to implement the approved Ballot
Measure. ,

Pursuant to California Code of Regulations.("CEQA Guidelines") Section 15091, the
City is required to make certain findings with respect to the impacts of the Project now
beforé the Council, as described above. The required findings appear in the following
sections of this-document. These Findings of Fact Regarding Environmental Impacts,
Mitigation Measures, Alternatives and Overriding Considerations ("Findings") list all
identified potentially significant and significant impacts of the Project, as well as
mitigation measures for those impacts where feasible. All mitigation measures will be
enforced through the Mitigation Monitoring and Reporting Program ("MMRP"), adopted
by the City in conjunction with its adoption of the Project. Where an impact has been
identified that cannot be mitigated to a less-than-significant level, the City nevertheless
finds this impact acceptable based on a determination that the benefits of the Project
(listed in these Findings and in the Statement of Overrldlng Considerations) outweigh its
potential significant adverse environmental effects . . :

I. SIGNIFICANT OR POTENTIALLY SIGNIFICANT IMPACTS WHICH CAN BE
AVOIDED OR MITIGATED TO A LESS THAN SIGNIFICANT LEVEL '

As authorized by Public Resources Code Section 21081 and CEQA Guidelines
Sections 15091, 15092, and 15093, the City finds that mitigation- measures will avoid or
substantially lessen the significant environmental impacts listed below, as identified in
the Final EIR and as further described or modified below. These mitigation measures
will be implemented through the development review process as further set forth in the
MMRP and in the new C-DMU and Green Pathway chapters of the Zoning Ordinance.

The City's Zoning Ordinance requires apprbval of a Use Permit prior to construction of
new buildings or any addition of 10,000 square feet of more; therefore, at the project
level, the MMRP checklist will be used in conjunction with the project review process to
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ensure compliance with the FEIR mitigations for all non-Green Pathway projects. The
Use Permit process allows the City to impose conditions that can mitigate impacts, and
the new C-DMU chapter includes a performance standard that all projects that may
create potentially significant environmental impacts as described in the DAP FEIR shall
be subject to the adopted Mitigation Monitoring and Reporting Program. - The Project
also includes a new Green Pathway chapter that establishes regulations for a new "as-
of-right" project type for buildings 75 feet or less in height that provide extraordinary
benefits to the City. These proposed Green Pathway regulations incorporate a process
for protection of historic structures and development standards, including setbacks
within view corridors, shadow analysis for buildings over 60 feet, and a requirement that
Green Pathway projects are subject to applicable mitigation measures in the MMRP.
These and other requirements ensure that implementation of the Green Pathway does
not result in any significant impacts not evaluated in the EIR.

These findings are supported by substantial evidence in the record or proceedings
before the City as stated below. Each significant impact that will be reduced to a less-
than-significant level is discussed below, and the appropriate mitigation measure stated
and adopted for implementation by approval of these Findings of Fact. Additional factual
information supporting these Findings of Fact is set forth in the MMRP and Final EIR.

AIR QUALITY

Potential Impact AIR-3: Construction Period Air Quality Impacts. Construction of
development projects under the Project would resuit in temporary emissions of dust and
diesel exhaust that may result in both nuisance and health impacts. Without appropriate
measures to control these emissions, these impacts would be considered significant.

Mitigation AIR-3: Implement BAAQMD-Recommended Measures to Control PM10
Emissions during Construction. Measures to reduce diesel particulate matter and PM10
from construction are recommended to ensure that short-term-health impacts to nearby
sensitive receptors are avoided.

Dust (PM10) Control Measures:

e Water all active construction areas at least twice daily and more often during
windy periods. Active areas adjacent to reS|dences should be kept damp at all
times.

e Cover all hauling trucks or maintain at least two feet of freeboard.

Pave, apply water at least twice daily, or apply (non-toxic) soil stablllzers on all
unpaved access roads, parking areas, and staging areas.

o Sweep daily (with water sweepers) all paved access roads, parking areas, and
staging areas and sweep streets daily (with water sweepers) if visible soil
material is deposited onto the adjacent roads.

o Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (i.e.,
previously-graded areas that are inactive for 10 days or more).

¢ Enclose, cover, water twice daily, or apply (non-toxic) soil binders to exposed

- stockplles ‘ '

¢ Limit traffic speeds on any unpaved roads to 15 mph.
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. Replant vegetatlon in d|sturbed areas as quickly as possible.
e Suspend construction activities that cause visible dust plumes to extend beyond

the constructlon site.

1 \

Measures to Reduce Dlesel Partlculate Matter and PM2.5:

o Clear signage at all construction sites will be posted indicating that diese!
equipment standing idle for more than five minutes shall be turned off. This

‘would include trucks waiting to deliver or receive soil, aggregate, or other bulk
materials. Rotating drum concrete trucks could keep their engines running
continuously as long as they were onsite or adjacent to the construction site.

e Opacity is an |nd|cator of exhaust particulate emissions from off-road diesel
~_powered equipment. The project shall ensure that emissions from all-

. construction diesel powered equipment used on the project site do not exceed 40
percent opacity for more than three minutes in any one hour. Any equipment
found to exceed 40 percent opacny (or ngelmann 2.0) shall be repalred
immediately.

o The contractor shall install temporary electrical service whenever possible to
avoid the need for independently powered equipment (e.g. compressors).
e - Properly tune and maintain equipment for low emissions.

Finding: The City Council finds that the potential significant impact identified in the Final
EIR will be avoided or substantially lessened through incorporation of the foregoing
mitigation measure into standard conditions of approval for future development projects.
In particular, the proposed C-DMU zoning district and the Green Pathway regulations .
include the following requirement:

C-DMU District - 23E.6_8.065 Performénce Standards - Projects that may create
potentially significant environmental impacts as described in the Downtown Area
Plan Final EIR shall be subject to the adopted Mitigation Monitoring Program.

Green Pathway - 23.34.070E Development Standards - To ensure that potential
environmental impacts are mitigated to less than significant levels, projects under

" this Chapter will be subject to applicable measures identified in the adopted
Mitigation Monitoring Program of the Downtown Area Plan Final EIR. -

Consistent with CEQA Guidelines for Program EIRs, future development projects will be
analyzed according to the MMRP's checklist to determine whether the environmental
effects of such subsequent actions were covered in the Program EIR and mitigated.

Facts in Support of Finding: The foregoing mltlgatxon measure is based on the
BAAQMD CEQA Guidélines. According to these guidelines, PM10 is the pollutant of
greatest concern with respect to construction activities. Construction emissions of
PM10 can vary greatly dépending upon the level of activity, construction equipment,
local soils, and weather conditions, among other factors. As a result, the BAAQMD
CEQA Guidelines specify that "[t]he District's approach to CEQA analyses of '
construction impacts is to emphasize implementation of effective and comprehensive
control measures rather than detailed quantification of emissions." Therefore, the
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determination of significance with respect to construction emissions should be based on
a consideration of the control measures to be implemented. If all the applicable control
measures for PM10 indicated in the BAAQMD CEQA Guidelines are implemented, then
air pollutant emissions from construction activities would be conS|dered less than
S|gn|f|cant : : ‘

CULTURAL RESOURCES

Potential Impact CUL-2: Substantial Adverse Changes in Character-Defining Features
in Portions of the Downtown Area that may have the Potential for Future Designation as
Historic Districts. Implementation of the Project may cause substantial adverse
changes in the character-defining features of structures in areas within the Downtown
Area that may have the potential for future deS|gnat|on as historic districts. Because
implementation of the Project could result in a cumulative impact on the existing
character-defining features in those portions of the Downtown Area that may be formally
designated as historic districts at some point in the future, any significant adverse
change to those features would represent a potentially significant impact.

Mitigation CUL-2: Establish Parameters for Compatible Infill Development in the
Downtown Area within Updated Design Guidelines. Using the Secretary of the Interior's
"Standards" as a starting point, Design Guidelines for future development in the
Downtown Area shall be updated to ensure that new construction respects the authentic
character, significance and integrity of the existing building stock in areas that may have
the potential for designation as historic districts. Specific guidelines that could be added .
for this purpose include, but are not limited to, the following:

o ConS|der the difference in character of individual blocks. The scale of buildings .
change within the potential historic district(s) and new constructlon should reﬂect

~ the appropriate scale per block:

¢ Priorities for new construction and additions include: bund-to-the-street,
particularly at corners; construct infill buildings at vacant or underutilized sites
along major streets; and modify non-historic buildings so that they contribute
visual interest and quality. ‘

e Construct new buildings, of compatible deS|gn with the surrounding
neighborhood.

¢ Build consistently with the street wall, particularly at corner sites. Continue

- dominant rhythms for structural bays, bay windows, large pilasters, and other
repeating vertical elements. Also, continue dominant cornice lines, such as
between ground floors and upper stories, and at the top of facades that meet a.
street.

¢ Design new buildings to respond to the eX|st|ng building context within a bIock
and provide continuity to the overall streetscape. Frequently, a new building will
be inserted on a Slte between two exnstmg buildings of dlsparate scale and
design.

e Set back upper floors where taller buildings are permltted so that dominant roof
and cornice lines remain generally consistent in the Downtown, as seen from the
street. :
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e Provide multl-tenant retail space and other active publicly- acceSSIbIe uses at the
street level. These should be accessible directly from the sidewalk, rather than
through common interior lobbies.

e Provide easy-to-locate building entrances on all street-facing facades. Where a

' building extends through an entire block or is located at a corner, connect its
entrances with a smtably scaled public lobby. Highlight entrances W|th signage
and lighting to distinguish- them from storefronts.

o Use vemcally-propomoned windows. Group such windows in sets where a
horizontally proportioned window opening is desired, espe0|ally for the
expression of structural bays.

Finding: The City Council finds that the potential significant impact identified in the
Final EIR will be avoided or substantially lessened by requiring conformance with
Design Guidelines, which have been revised consistent with the foregoing mitigation
measures. The Planning Commission adopted revised Downtown Design Guidelines to
ensure that new construction respects the authentic character, significance and integrity
of the existing building stock in areas that may have the potential for designation as
historic districts. In particular, the Design Guidelines include a new section — “Subareas
Where Historic Resources are Concentrated” — that stresses the importance of
compatibility between new development and historic resources and that states:

» Design new construction and alterations to resonate with prevalent architectural
‘characteristics of historic development in the vicinity of the project including but
not limited to: materials, color, cornice, fenestration patterns, structural bays, roof
form, vertical projections, overhanging elements, and motif. New features should
not premsely replicate but should generally reinforce patterns assomated with
historic development. . .

e Build consistently W|th the eXIstmg streetwall particularly at corner sites
Continue dominant rhythms for structural bays and other vertical elements, and
for dominant cornice. lines, .such as between ground floors and upper stories and
at the top of facades that meet a street. Set back upper floors so that dominant
roof and cornice lines remain generally consistent as seen from the street.

e Substantial . building = renovations should be accompanied by fagade
improvements that reinforce a subarea’s historic character. Where prior
alterations that have led to the loss of features that once reinforced the historic
. character of a subarea, restore such features based on historical evidence.

¢ Refer to the Downtown Area Plan_Draft Environmental Impact Report (DEIR) for
additional discussion on “character-defining features” in .the Downtown Area.
Use “criteria pertaining to historic district designations in Berkeley’'s Landmark
Preservation Ordinance (LPO) and applicable guidelines in the National Register
Bulletin “How to Apply the National Register Criteria for Evaluation.”

(
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In addition to the above language regarding subareas where historic resources are
concentrated, EIR mitigations have been mcorporated into the Design Guidelines as
follows:

e Maintain: a consistent “streetwall” at or near the property line; consistent cornice
lines between ground floor storefronts and upper stories; typical rhythm of
structural bays and enframed storefronts of 15 — 30 feet spacing a ground level;

e Encourage: storefront spaces with taller ceilings, which are also expressed on
the facade, generally with transom windows; publicly-accessible street-level
entrances for every 40 feet along a public-serving frontage.

Compliance with the Design Guidelines will take place through the development review
process, which requires site-specific analysis and project revisions as necessary to
ensure that future development projects. comply. Consistent with CEQA Guidelines for
Program EIRs, subsequent activities will be analyzed according to the MMRP's checklist
to determine whether the environmental effects of the subsequent action were covered
in the Program EIR and mitigated.

Facts in Support of Finding: Impact CUL-2 will be mitigated pursuant relevant policies’
in the DAP, specific requirements in the C-DMU and Green Pathway chapters, and the
revised Design Guidelines. The DAP Historic Preservation and Urban Design Chapter
includes several goals and policies that address potential impacts on portions of
Downtown that may have the potential for future designation as historic districts. To
implement the relevant policies, the Planning Commission adopted revised Design |

~ Guidelines as described above, which ensure that new construction respects the
character, significance and integrity of the existing building stock in areas that may have
the potential for designation as historic districts. The City’s development review process
requires projects in commercial districts conform with the Design Guidelines. The
Green Pathway process includes consideration by the Landmarks Preservation
Commission to ensure that a development project adjacent to an historic resource
meets the Secretary of the Interior’s Standards and also requires conformance with
Design Gmdellnes

Finally, both the C-DMU zoning regulations and the Green Pathway regulatlons require
conformance with the MMRP as specifically cited in AIR-3.

Potential Impact CUL-3: Possible Disturbance of Unidentified Subsurface .
Archaeological Resources. Although no archaeological resources are currently known
to exist in the Downtown' Area, ground-disturbing activities associated with new '

~ construction and.related underground utility installation could result in the destruction or
disturbance of unidentified subsurface archaeological resources, which would represent
a potentlally significant impact.

Mitigation CUL-3: Halt Work/ Archaeological Evaluation/Site-Specific Mitigation. If
archaeological resources are uncovered during construction activities, all work within 50
feet of the discovery shall be redirected until a qualified archaeologist can be contacted
to evaluate the situation, determine if the deposit qualifies as an archaeological
resource, and provide recommendations. If the deposit does not qualify as an
archaeological resource, then no further protection or study is necessary. If the deposit
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does qualify as an archaeologrcal resource, then the impacts to the deposit shall be
avoided by project activities. If the deposit cannot be avoided; adverse impacts to the
-deposit- must be mitigated. Mitigation may include, but'is not limited to, archaeologicalf
data recovery. Upon completion of the archaeologist's assessment, a report should be
prepared documenting the methods, findings and recommendations. The report should
be submitted to the City, the project proponent and the NWIC.

Potential Impact CUL-4: Possible Disturbance of Unidentified Subsurface
Paleontological Resources. Although no paleontological resources are currently known
to exist in the Downtown Area, ground-disturbing activities associated with new
construction and related underground utility installation could result in the destruction of
unidentified subsurface paleontological resources, which would represent a. potentlally
significant impact. .

Mitigation CUL-4: Halt Work/ Paleontological Evaluation/Site-Specific Mitigation. ‘
Should paleontological resources be encountered during construction or site
preparation activities, such works shall be halted in the vicinity of the find. A qualified
paleontologist shall be contacted to evaluate the nature of the find and determine if

. mitigation is necessary. All feasible recommendations of the paleontologist shall be
implemented. Mitigation may include, but'is not limited to, in-field documentation and
recovery of specimen(s), laboratory analysis, the preparation of a report detailing the -
methods and findings of the investigation; and curation at an approprrate paleontologrcal
collection facility. .

Potential Impact CUL-‘5: Possible Disturbance of Unidentified Human Remains. Ground-
disturbing activities associated with new construction and related underground utility
installation could result in the disturbance of unidentified subsurface human remains,
which would represent a potentially significant impact.

Mitigation CUL-5: Halt Work/Coroner's Evaluation/Native American Heritage
Consultation/Compliance with Most Likely Descendent Recommendations.-if human
remains are encountered during:construction activities, all work within 50 feet of the
remains should be redirected and the County Coroner notified immediately. At the same
time, an archaeologist shall be contacted to assess the situation. If the human remains
are of Native American origin, the Coroner must notify the Native American Heritage
Commission within 24 hours of this identification. The Native American Heritage
Commission will identify a Native American Most Likely Descendant (MLD) to inspect
the site and provide recommendations for the proper treatment of the remains and any
associated grave goods. The archaeologist shall recover scientifically-valuable
information, as appropriate and in accordance with the recommendations of the MLD.
Upon completion of the archaeologist's assessment, a report should be prepared
documenting methods and results, as well as recommendations regarding the treatment
of the human remains and any associated archaeological materials. The report should
be submittéd to the City, the project proponent and the NWIC.

Finding for Potential Impacts CUL-3, CUL-4, and CUL-5: The City Council hereby finds
that the potential significant impacts CUL-3, CUL-4, and CUL-5 identified in the Final
EIR will be avoided or substantially lessened through incorporation of the foregoing
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mitigation measures into standard conditions of approval for future development
projects. In particular, the proposed C-DMU zoning district and the Green Pathway
regulations include the following requirement:

C-DMU District - 23E.68.065 Performance Standards - Projects that may create
potentially significant environmental impacts as described in the Downtown Area
Plan Final EIR shall be subject to the adopted Mitigation Monitoring Program.

Green Pathway - 23.34.070E Development Standards - To ensure that potential
environmental impacts are mitigated to less than significant levels, projects under
this Chapter will be subject to applicable measures identified in the adopted
Mitigation Monitoring Program of the Downtown Area Plan Final EIR.

Consistent with CEQA Guidelines for Program EIRs, future development projects will be
analyzed according to the MMRP's: checklist to determine whether the environmental
-effects of such subsequent action were covered in the Program EIR and mitigated.

Facts in Support of Finding: There/are no known subsurface archeological resources,
subsurface paleontological resources, or unidentified human remains within the Project
area. Potential impacts described in CUL-3, CUL-4, and CUL-5 would only come to
light during construction. The City's practice is for mitigation measures as described
above to be included as standard conditions of approval for development projects. Both
the C-DMU zoning regulations and the Green Pathway regulations require conformance
with the MMRP. -

NOISE

N

Potential Impact NOI-2: Exposure of Downtown Area Residents to Noise Associated
with Commercial Activities and/or Mechanical Equipment. The proposed development

" would introduce commercial uses adjacent to residential land uses. Specific tenants for
the commercial uses have not been identified, but uses would probably include retail
stores, restaurants, or cafes. New commercial development proposed along with (or
next to) residential development could result in noise levels exceeding City standards.
Typical noise levels generated by loading and unloading would be similar to noise levels
generated by truck movements on-local roadways. Mechanical equipment would also
have the potentlal to generate noise, and would represent a potentlally significant
impact.

Mitigation NOI-2: Site-Specific Noise Studies/Activities Scheduling. The following
measures should be implemented to reduce noise exposure of Downtown Area
residents to noise associated with nearby commercial activities:

» Noise levels at residential property lines from commercial development should be
maintained not in excess of the Berkeley Municipal Code Limits. The approvals
of the commercial development should require a noise study demonstrating how
the business (including loading docks, refuse areas, and ventilation systems)
would meet, and be consistent with, the City's noise standards.

o Ensure that noise-generating activities, such as maintenance activities and
loading and unloading activities are limited to the hours of 7:00 AM to 9:00 PM.
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Finding: The City Council hereby finds that the foregoing mitigation measures are
included in the Berkeley Municipal Code (BMC) and potential significant impacts
identified in the FEIR will be avoided or substantially lessened through incorporation of
the foregoing mitigation - measures into standard conditions of approval for future ,
development projects. In particular, the proposed C-DMU zoning district and the Green
Pathway regulations |ncIude the following requirement:

C-DMU District - 23E 68.065 Performance Standards Projects that may create
potentially significant environmental impacts as described in the Downtown Area .
Plan Final EIR shall be subject to the adopted Mitigation Monitoring Program.

Green Pathway - 23.34.070E Development Standards - To ensure that potential
environmental impacts-are mitigated to less than significant levels, projects under
this Chapter will be subject to applicable measures identified in the adopted
Mitigation Monitoring Program of the Downtown Area Plan Final EIR.

Compliance with the FEIR mitigations and the MMRP will be ensured through
enforcement of the BMC and performance standards. In particular, the project. approval
process will require site-specific analysis and project revisions as necessary to ensure
that future development projects -comply. Green Pathway projects will be required to
demonstrate conformance with the MMRP. Consistent with CEQA Guidelines for
Program EIRs, such subsequent activities will be analyzed according to the MMRP's .
checklist to determine whether the environmental effects of such subsequent actions
were covered in the Program EIR and m|t|gated '

Facts in Support of Flndlnq. Impact NOI-2 will be mitigated by existing regulations and
procedures and by incorporation of performance standards into the Zoning Ordinance.
For example, the BMC Section 13.40.070) already prohibits loading activities between
10 p.m. and 7a.m., and prohibits construction, drilling, repair, alteration, or demolition
work between weekday hours of 7 p m. and 7 a.m., or 8 p.m. and 9 a.m. on weekends
or holidays. .

’TRANSPORTATION ITRAFFiC '

The EIR evaluated a range of potential modifications to the:circulation system and a
worst-case assumption about the amount of traffic that would be generated by
development and by modifications in-the roadway network, such as reducing the
number of lanes on Shattuck Avenue from two lanes to one (and from three lanes to
one lane for three blocks). The Project would allow less development intensity than -
evaluated in the EIR. Therefore, the impacts will be less than forecast in the EIR.

The City Council hereby finds that it is infeasible to implement some of the mitigations
that would reduce traffic levels to less than significant levels because it cannot ensure
that funding will be ‘available for implementation of these mitigations. While compliance
with these FEIR mitigations and the MMRP may lessen impacts, full mitigation in all
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areas cannot be ensured. As noted on page 4-285 of the DEIR, "[bjaseline 2030 traffic
conditions show an increase in auto traffic in the Downtown Area and deterioration in
level of service at major roadway intersections in the Downtown Area, even in the
absence of the DAP.. .. [T]his is largely the result of regional traffic, rather than auto
trips with origins and destinations inside the Downtown Area.” Background traffic
analysis work prepared.during the DAP development process found that for the Project
analyzed in the FEIR, trips with Downtown origins or destinations grows only one
percent from 12% to 13% of all vehicle trips in Downtown -- a small fractional increase
of all trips [IBI Group, Future Conditions Transportation Briefing, October 1, 2008].

Because any new development contributes only a small fraction of the Downtown traffic,
providing full funding for any traffic related project is subject to an evaluation of all City
transportation improvement priorities and allocation of limited financial resources for
such improvements. Accordingly, funding may not be available to implement proposed
mitigations. Because the City cannot assure at this time that all mitigations will be '
implemented prior to a potentially significant impact, the City Council finds that Traffic
Impacts TRA 1, 2, 3,4, 6, 9, 10, 11 and 14 are significant and unavoidable. Further
discussion is found under "Significant and Unavoidable Impacts".

Potential Impact TRA-5: Unacceptable LOS during PM Peak Hour at Shattuck -
Avenue/Center Street Intersection. LOS E occurs in Year 2030 Baseline condition, but
deteriorates to F in Year 2030 With Project condition. The likely cause of this impact is
the reconfiguration of the Downtown Area street network, in particular the changes in
the number of lanes on Shattuck Avenue. Shattuck Avenue is a one-way street, with
four lanes in the southbound direction: one through-left, two through lanes and one
through-right lane (Shattuck Avenue in the southbound direction at Center Street has
three lanes, comprised of one through-left lane, one through lane, and one through-right
lane). Center Street in the eastbound direction has one through-right lane and one
through-left lane in the westbound direction. In the eastbound and eastbound directions,
there is one through-left lane. In 2030 With Project condition (with Shattuck Avenue .
converted into a two-way street, with one through and one left turn lane in the
northbound direction and one through and one right turn lane in the southbound
direction, with Center Street closed to traffic east of Shattuck Avenue and the _
eastbound direction having one right turn lane and one left turn lane), the intersection of
- Shattuck Avenue and Center Street would operate at LOS F in the PM peak hour, a
potentially significant impact. ' '

Mitigation TRA-5: Modify Lane Configuration at Shattuck Avenue/Center Street. The
significant impact at this intersection is mitigated by maintaining at least two traffic
through lanes in the northbound direction on Shattuck Avenue along with a left turn
lane. The 2009 EIR analyzed the potential impacts if Shattuck was narrowed to one
lane from 3 lanes between Allston and University and 2 lanes between Durant and
Aliston; the EIR also analyzed the realignment of through traffic so that it would run in
both the northbound and southbound direction along the west side of Shattuck Square.’
To mitigate significant potential impacts, the EIR recommended that 2 lanes be
maintained from Durant to University (i.e. a reduction from 3 to 2 lanes from Allston to
University). Consistent with the rescinded 2009 DAP, the DAP 2012 includes this
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reduction from 3 to 2 lanes. The EIR indicates that narrowing Shattuck to two lanes and
making it two-way along west Shattuck Square can be accommodated with no -
significant impacts. Should the City decide in the future to undertake further narrowing
of Shattuck to one through lane in each d|rect|on ‘additional enwronmental revuew and

_ f|nd|ngs will be required.

)

| Finding: The City Council hereby flnds that the potential significant impact identified in

the Final EIR will be avoided or substantially lessened by no longer including narrowing
of Shattuck to one lane in each direction in the Project, thereby malntalmng two through
lanes in each direction as stated in the mitigation.

Facts in Support of Finding: Figure AC-3 in the DAP 2012 implemenfs the mitigation by
showing potential lane modifications on Shattuck Avenue between Allston and
University as follows: Shattuck Square from 6 to 4 lanes: 2-way through traffic on west
side; plaza or slow street on east side. In addition, Goal AC-1 c) states as follows:
“Travel lanes should not be eliminated until analysis has determined that safety, transit,
and traffic operations can be adequately addressed, however the DAP EIR has
indicated that traffic lane reductions appear to be feasible in the following locations:
Shattuck Avenue and Shattuck Square between University Avenue and Allston”; and
Goal AC-1 e) states, in'part: “Reconfigure automobile traffic on Shattuck Square, so that
the west side of Shattuck Square accommodates two-way through traffic, and the east
side of Shattuck Square can become a slow street or plaza with a high level of
pedestrian amenity.”

Potential Impact TRA-7: Unacceptable LOS during PM Peak Hour at Shattuck
Avenue/Bancroft Way Intersection. LOS B occurs in Year 2030 Baseline condition, and

. deteriorates to E in Year 2030 With Project condition. This impact results from the

combination of the increase in trips due to increased development under the DAP and
the reconfiguration of the Downtown Area street network evaluated in the DEIR but no
longer proposed. This impact was associated with the changes proposed to lane
geometries on Shattuck Avenue. The existing geometry of this intersection is one left
turn lane and one through lane in the northbound direction, one left turn lane and one
through-right lane in the westbound direction, one through and one through-right lane in
the southbound direction, and one right turn lane in the eastbound direction. In 2030
With Project condition (with the horthbound direction configuration changed to one eft
turn lane and one through-right lane and reducing the southbound direction to one lane,
maintaining the existing lane configuration in the eastbound and westbound directions),
the intersection of Shattuck Avenue and Bancroft Way would operate at LOS E in the
PM peak hour, a potentlally significant impact. ‘

Mitigation TRA-7: Modify Lane Configurations at Shattuck Avenue/ Bancroft Way
Intersection. - The existing number of lanes in the southbound dlrectlon should be -
maintained as included in DAP 2012.

Finding: The City Council hereby finds that the potential significant impact identified in
the Final EIR will be avoided or substantially lessened by no longer including this
proposed element in the Project, thereby malntalnlng the existing configuration as
stated in the mitigation.
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Facts in Support of Finding: Nothing in the DAP 2012 calls for changing the eX|st|ng
number of Ianes at the Shattuck Avenue/Bancroft Way intersection.

Potential Impact TRA-8: Unacceptable LOS durlng AM and PM Peak Hours at Shattuck
Avenue/Durant Avenue Intersection. LOC C occurs in the AM peak hour and LOS B
occurs in the PM peak hour in Year 2030 Baseline condition, and both periods
experience deterioration to LOS F in Year 2030 With Project condition. The likely cause
of this impact is the reconfiguration of lane geometry on Shattuck Avenue as evaluated
in the EIR. The existing geometry of this intersection is one left turn, one through and
one through-right lane in the northbound and southbound directions. Durant Avenue
provides one through-left and one through-right lane in the eastbound direction at
Shattuck Avenue. In 2030 With Project condition (with northbound and southbound
directions both changed to one left turn lane and one through-right lane, and existing -
lane configurations in eastbound and westbound directions maintained), the intersection
of Shattuck Avenue and Durant Avenue would operate at LOS F in the AM peak hour -
and LOS F in the PMpeak hour, a potentially significant impact.

Mitigation TRA-8: Modify Lane Configurations at Shattuck Avenue/Durant Avenue
Intersection. The existing number of lanes in the northbound direction should be
maintained as included in the DAP proposed for adoption. The existing number of lanes
in the northbound direction should be maintained as included in the DAP 2012.

Finding: The City Council hereby finds that the potential significant impact identified in
the Final EIR will be avoided or substantially lessened by no longer including this
proposed element in the Project, thereby maintaining the existing configuration as
stated in the mitigation.

Facts in Support of Finding: Nothing in the DAP calls for changing the existing number
of lanes at the Shattuck Avenue/Durant Avenue mtersectron

Note: Impact TRA-12 and Mitigation TRA-12 have been deleted per "Rewsnons of the
Draft EIR", as described in the Final EIR.

Potential Impact TRA-13: DAP-Related Reduction of Emergency Access along Center
Street. The EIR evaluated the impact of the closure of Center Street between Shattuck
Avenue and Oxford Street. This closure would eliminate the existing emergency access
to several buildings located along this segment of Center Street. This would represent a
potentially significant impact.

Mitigation TRA-13: Incorporate Emergency Access Lane in Design for Center Street
Pedestrian Corridor. In order to maintain adequate emergency access to buildings
located along Center Street between Shattuck Avenue and Oxford Street, the design of
the proposed Center Street pedestrian corridor shall be required to incorporate a clear
area, a minimum of 20 feet in width, where permanént and temporary structures,
landscaping, and other physical features are prohibited. This area shall be designated
"'as an emergency access Iane and must be accessible from both Shattuck Avenue and
Oxford Street. :
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Finding: The City Council hereby finds that the potential significant impact identified in
the Final EIR will be avoided or substantially lessened by requiring that the above
mitigation measure be incorporated into the design of Center Street improvements.

- Consistént with CEQA Guidelines for Program EIRs, future development projects will be

analyzed according to the MMRP's checklist to determine whether the environmental
effects of such subsequent actions were covered in the Program EIR and mitigated.

Facts in Support of Finding: Impact TRA-13 will be mitigated at such time as Center
Street improvements are designed and developed consistent with the mitigation. DAP
Goal AC-1 c) states, in part, as follows: “Travel lanes should not be eliminated until
analysis has determined that safety, transit, and traffic operatlons can be adequately
addressed”. \

UTILITIES AND SERVICE SYSTEMS

Potential Impact UTIL-1: Sanitary Sewer Conveyance Capacity Constraints. Individual
development projects proposed under the Project could exceed the capacity of the
existing sanitary local sewer conveyance system serving the specific project. This would
represent a potentially S|gn|f|cant environmental impact.

Mitigation UTIL-1: Site-Specific Analy5|s of PrOJect-ReIated Effects on the Sanitary
Sewer Conveyance System/Project-Related Contribution to Necessary Capacity
Expansion. As individual development projects are proposed in the Downtown Area,
each project will be subject to site-specific analysis by the City of Berkeley to determine
whether the development proposed would exceed the capacity of the sanitary sewer
conveyance system that directly serves the project. In the event that existing sanitary

. sewer modeling demonstrates that sanitary sewer conveyance system capacity would

be exceeded by the proposed project, then the project proponents and the City shall
enter into negotiations to determine the financial contribution required from the project
proponents to enable the City to expand sanitary sewer conveyance capacity as
necessary to accommodate the project as proposed.

Finding: The City Council hereby finds that the potential significant impacts identified in

the Final EIR will be avoided or substantially lessened through will be avoided or
substantially lessened through incorporation of the foregoing mitigation measure into
standard conditions of approval for future development projects. In particular, the
proposed C-DMU zoning district and the Green Pathway regulations include the
following requirement:

" C-DMU District - 23E.68.065 Performance Standards - Projects that may create
potentially significant environmental impacts as described in the Downtown Area
Plan Final EIR shall be subject to the adopted Mitigation Monitoring Program.

Green Pathway - 23.34.070E Development Standards - To ensure that potential
environmental impacts are mitigated to less than significant levels, projects under
this Chapter will be subject to applicable measures identified in the adopted
Mitigation Monitoring Program of the Downtown Area Plan Final EIR.
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Projects that may create potentially significant environmental impacts as described in
the Downtown Area Plan Final EIR shall be subject to the adopted Mitigation Monitoring
and Reporting Program: Consistent with CEQA Guidelinés for Program EIRs, future
development projects will be analyzed according to the MMRP's checklist to determine
whether the environmental effects of such subsequent action were covered in the
Program EIR and mitigated. :

Facts in Support of Finding: As described in the FEIR, a CItyW|de "Sewer System
Evaluation and Capacity Assurance Plan" is currently underway and will provide the City
with more exact analytical tools for assessing the impacts of individual projects through
hydraulic modeling. Current City practice requires development projects to evaluate the
capacity of the local conveyance line to meet the immediate needs of a project and to
replace it if inadequate. All new development is also required to pay a per fixture fee to
help defray the maintenance costs and the cost of upgrading anomalous chokepoints
that serve the larger system. ‘

R SIGNIFICANT UNAVOIDABLE IMPACTS

The Council has determined that the Project would result in the following potentially
significant unavoidable environmental impacts, as disclosed in the Final EIR.

AESTHETICS

Potential Impact AES-1: DAP-Related Reduction in Views of the Berkeley Hills from the
Downtown Area. Development anticipated under Project would result in a reduction in
the existing views of the Berkeley Hills available to observers traveling east along east-
west streets in the Downtown Area (e.g., University Avenue, Center Street and Allston
Way). This would represent a potentially significant impact.

Mitigation AES-1: Conduct Site-Specific Visual Analysis for Buildings Proposed
Between Shattuck Avenue and Oxford Street. In order to reduce development-related
impacts on existing views of the Berkeley Hills for observers traveling east along east-
west streets in the Downtown Area, the City should require site-specific visual analysis
for proposed buildings that have the potential to affect existing view corridors to
determine the extent to which such structures may interfere with existing views of the
Berkeley Hills, and should consider whether stepping back such buildings is feasible
and would result in a substantial reduction in impact.

The EIR concludes that, while mitigation measures could reduce potential adverse
impacts related to views of the Berkeley Hills from the Downtown Area, the impact
‘would remain significant and unavmdable

Finding: The City Council hereby finds that the foregoing mitigation measure regarding
view impacts is included in the Downtown Area Plan policies and zoning regulations.
The potential significant impact identified in the Final EIR will be substantially lessened,
but will remain significant and unavoidable. The development review process will
require site-specific analysis as required by the Mitigation Monltonng and Reporting
Program.

N
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Facts in Support of Finding: Impact AES-1 will be reduced by DAP policies, zoning
revisions, design guidelines and compliance with the MMRP. " In particular, DAP Tablé
LU-1, Allowable Building Heights , specifically requires buildings over 85 feet in height
to undergo a view analysis and possible design modification to reduce impacts; Policy-
LU-1.5, Downtown Intensities & Building Heights, requires that buildings exceeding a
height of 85 feet be subject to visual analysis and modifications including setbacks and
step backs to reduce view. impacts; and Policy LU-4.2, Development Compatlblllty
requrres that view impacts be reduced to an acceptable level.

The C-DMU zomng regulatlons specrflcally require a 15-foot minimum front setback for
portions of a building that exceed 75 feet in height. The revised Design Guidelines state
as follows: “For new construction projects located on narrow east-to-west streets and
over 75 feet in height...... east of Shattuck, analyze visual impacts of ridgeline views to
the east. Based on such analyses, consider upper floor setbacks at street corners or
other techniques to mltrgate negatrve impacts.”

The C-DMU zoning regu!atlons and the Green Pathway regulatlons require that all

" projects that may create potentially significant environmental impacts as described in
the DAP Final EIR conform with the adopted MMRP. In addition, Green Pathway -
projects that exceed 75-feet in height are subJect to review by the Zonlng AdJustments '
Board, public hearlng and findings. :

While all projects will be subject to review for conformance with standards in the zon|ng
ordinance and Design Guidelines, the extent of the impact will depend on the location,
height and bulk of proposed development projects; since it is not possible to determine
with certainty the level of impact from future development, the impact will remaln
significant and unavoidable. o

Potential Impact AES-2: ’DAP-ReIated Shadows Falling onto University "Crescent".
Shadow modeling indicates that development anticipated under the Project would be
expected to add new shadows that would fall on the "crescent” open space on the
western edge of the University of California campus (between Addison Street and
University Avenue) in thé late afternoons/early evenings during fall and winter. This
would represent a potentially significant impact.

Mitigation AES-2: Evaluate Shadow Effects for Proposed Structures near the Eastern
Edge of the Downtown Area. The extent of the impact on the Crescent will depend on
the location, height and bulk of structurés to the southwest. While the impact may be
significant, it is not possible to determine with any certainty the level of impact.
Accordingly, all structures with a proposed height of 85 feet or more to be located within
an area bounded by Addison Street on the north, Oxford Street on the east, Allston Way
on the south, and Shattuck Avenue/Shattuck Square on the west shall be evaluated in a
site-specific baS|s to determine the extent to which such buildings may cast shadows
within the Crescent. Modifications to building heights, bulk or location should be
considered as a way to reduce such shadowing. However, because the project allows
for taller buildings in an area that may increase shadowing of the Crescent, the impacts -
of the project are significant and unavoidable. .
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Finding: The City Council hereby finds that the foregoing mitigation measure regarding
shadowing impacts is included in the Downtown Area Plan policies and zoning
regulations. The potential significant impact identified in the Final EIR will be
substantially lessened, but will remain significant and unavoidable. The development
review process requires site-specific analysis and conformance with the MMRP.

Facts in Support of Finding: Impact AES-2 wili be reduced by DAP policies, zoning
regulations, and compliance with the MMRP. In particular, DAP Table LU-1, Allowable
Building Heights , specifically requires buildings over 85 feet in height to undergo a
solar analysis and possible design modification to reduce impacts; Policy LU-1.5,
Downtown Intensities & Building Heights, requires, that buildings exceeding a helght of
85 feet be subject to shadow analysis and modifications including setbacks and step
backs to reduce impacts; and Policy LU-4.2, Development Compatibility, requires that
shadow impacts be reduced to-an acceptable level. The C-DMU zoning regulations .
specifically require setbacks for portions of a building that exceed 75 feet in height, and
the revised DeS|gn Guidelines call for analysis and setbacks of upper storiesto
minimize shading. -

The zoning ordinance has been modified for the downtown area to ensure that all
mitigation measures, including the requirement for shadow impact analysis, to -
determine the extent to which structures may interfere with shadows falling onto the
University Crescent. In particular, the C-DMU District, Section 23E.68.065, Performance
Standards) requires that all projects that may create potentially significant
environmental impacts as described in the DAP Final EIR conform with the adopted -
Mitigation Momtormg and Reporting Program.

However, because all shadowmg impacts on the Crescent cannot necessarily be
eliminated through these policies, the impact remains significant and unavoidable.

AIR QUALITY

Impact AIR-1: Conflict with Clean Air Plan (CAP). Development anticipated under the *
Downtown Area Plan would increase population and employment at a greater rate than
assumed when preparing the latest update to the CAP. This could lead to greater .
regional emissions of nonattainment air pollutants (or their precursors) than assumed in
the CAP. This would be a significant and unavoidable impact.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to a less-
than-significant level based on the facts described below. °

Facts in Support of Finding: Until the current CAP is modified.to reflect changed
assumptions regarding future growth within the Downtown Area and the City of Berkeley
generally, adoption and implementation of the Project will remain technically
inconsistent with the Bay Area Air Quality Management District's (BAAQMD) current
Clean Air Plan (CAP). The inconsistency between the Project and current CAP results
from BAAQMD's methodology for making assumptions for local growth and air pollutant
-estimates within a region-wide context. BAAQMD projections are based on land use

- designations developed by cities and counties through each local General Plan process;
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the Berkeley General Plan was updated in 2001 and was the basis for BAAQMD's
growth assumptions and CAP (updated in its Bay Area 2005 Ozone Strategy).

The BAAQMD methodology is not dynamic with regard to Iooal growth and air poIIutlon

- estimates. The methodology is poorly suited for factoring additional growth in one
location (such as Downtown Berkeley) while also factoring a reduction in growth
elsewhere in the region. In fact, an overall reduction in region-wide air quality impacts

- can-be expected if more of the region's growth occurs in the Downtown Area (with low
driving rates) rather than other parts of Berkeley and other parts of the region (with
significantly higher driving rates).

The City expects that new growth estimates that include an increase in projected
development in the Downtown Area will be incorporatedinto the next round of CAP
revisions, which will eliminate the technical disparity between air pollution generated by
Downtown Area growth and the outdated estimates embedded in the CAP. :

A favorable -adjustment to the CAP is especially likely because encouraging additional
development in the Downtown Area models the land use principles promoted by the
Bay Area Quality Management District (BAAQMD) in‘its Bay Area's Smart Growth
Vision (co-published with the Metropolitan Transportation Commission and the
Association of Bay Area Governments). The Smart Growth Vision encourages the
development of communities that promote transit, walking, and bicycling by encouraglng
compact, infill development with"a mix of uses and high development densities, such as
that proposed by the Project. The Smar1 Growth V|S|on

e Focuses higher density development near transit statiohs and corridors;
Encourages compact development with a mix of uses that locates housmg near
~ jobs, shops and services, schools and other community facilities;
Locates shops and services near employment centers;
e Encourages infill development of underutilized land;
¢ Designs streets, sidewalks and bicycle routes to ensure safe and convenlent
access for pedestrians and bicyclists; and
 Designs individual development projects to provide safe, convenient pedestrlan
and bicycle access to transit stops and nearby services -

Impact AIR-2: Possible Exposure of Sensitive Receptors to Toxic Air Contaminants
(TACs) and Odors. Development anticipated under the Downtown Area Plan may
expose sensitive receptors to TACs or odors through development of new residential
units near non-residential uses that may be sources of TACs or odors, or through
development of new non-residential development that may be sources of TACs or odors -
near existing residences or other sensitive receptors. Such exposure would represent a
potentially significant impact. .

Mitigation AIR-2: Buffer TAC and Odor Emission Sources and Sensitive Land Uses.
Consider potential air pollution and odor impacts from future development that may emit
pollution and/or odors when locating (a) air pollution sources, and (b) residential and
other pollution-sensitive land users in the vicinity of air pollution sources (which may
include areas where buses idle, diesel generators, parking garage vents, restaurants,
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and other similar uses). Buffer sensitive receptors from TACs whenever possible, and if
buffering is not feasible, apply appropriate mitigation to reduce impacts to a less than
significant level, such as air filtration systems or other technologies.

Finding: The City Council hereby finds that it infeasible to mitigate this |mpact to a less-
than-significant level based on the facts described below.

Facts in Support of Finding: While the above mitigation should address any potentially
significant impacts from such sources, and will be implemented through the MMRP
(compliance with which is required by the C-DMU District, Section 23E.68.065,
Performance Standards and Green Pathway Section 23.34.070E Development _
Standards), the mitigation is not consistent with BAAQMD CEQA Guidelines that require
sensitive receptors to be buffered from uses that generate odors or TACs. Downtown
Berkeley is already (and will continue to be) an intensely developed area with a wide .
mix of closely-spaced uses. In a downtown environment, it is not always possible to
provide adequate buffers for odors for restaurant uses, for example. While the above
mitigation can address most conflicts, because buffering will not always be feasible, the
Project is technically inconsistent with BAAQMD CEQA Guidelines, and the impact
remains significant and unavoidable. ‘

CULTURAL RESOURCES

Impact CUL-1: Demolition of Historic Resources. Despite the substantial protections in
place in City policy, it is possible that development anticipated under the Project could
result in the demolition of historic resources located within the Downtown Area. Were
demolition of historic resources to occur, this would represent a significant and
unavoidable impact associated with the Project.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to a less-
than-significant level based on the facts described below.

-Facts in Support of Finding: The following considerations make it infeasible to mltlgate
this impact to a less-than- S|gn|f|cant level.

Existing policies and ordmances proposed DAP policies, and proposed zoning
amendments provide strong protections for historic resources and potential historic
resources. The DAP includes a chapter on the importance of historic preservation and
urban design with numerous goals and policies promoting the preservation of historic
resources. The Green Pathway as-of-right process would not be available to sites with,
or affecting, an identified historic resource. Should an applicant propose the demolition
of a historic resource, a separate, site-specific environmental review would be required,
requiring an analysis of alternatives and project-specific mitigations.

Despite the many.procedural and other protections afforded existing and potential
historic resources, new development.under the Project could result in the demolition of
historic resources. Additional mitigations for reducing the potential for demolitions to a
level of insignificance do not appear to exist. Reducing the feasibility of new "
development in the Downtown would reduce the potential for development projects and
demolitions, but would be contrary to the Project goals, especially those related to
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increasing the supply of affordable housnng encouraging economic revitalization, and
providing a model of sustainability by locating growth in pedestnan-/tran3|t-or|ented
locations (see below). New development and development revenues are expected to
play a vital role in: financing street and open space improvements, funding
transportation demand management programs, supporting social services, etc.

NOISE

Potential Impact NOI-1: Exposure to Excessive Noise Levels. New development under
the Project (particularly residential uses adjacent to principal streets), could be exposed
to excessive noise levels. With completion of the development anticipated under the
Project, noise levels along many Downtown Area roadways .would exceed those
considered compatible with exterior residential land uses (60 dBA Ldn), a potentially
significant impact. Where exterior noise levels exceed 70 dBA Ldn, such asalong
University Avenue and Shattuck Avenue, residential units would not be able to meet the
45-dBA Ldn interior standard simply through typical construction methods. This would
be a potentially significant impact. Retail units developed under the Project along most
of the area roadways would meet the exterior commercial land use compatibility
guideline of 70 dBA Ldn established in the Noise Element. Exterior noise levels would
exceed 70 dBA Ldn along University Avenue and Shattuck Avenue. This would be a
potentlally significant impact. : :

Mitigation NOI-1: Site- -Specific Noise Studles/SIte PIanmng/N0|se Control Treatments.
Future residential units proposed under the Project would be exposed to outdoor noise
levels in excess of 60 Ldn and indoor levels in excess of 45 L4y, which would exceed the
City's and state's established land use compatibility thresholds. In areas where
residential development would be exposed to an Lq, of greater than 60 dBA, site-
specific noise studies should be conducted to determine the area of impact and to
present appropriate mitigation measures, which may include the following:

¢ Utilize site planning to minimize noise in shared residential outdoor activity areas
by locating these areas behind the buildings, in courtyards, or orienting the
terraces to alleyways rather than streets, whenever possible. ‘

- o The California Building Code and the City of Berkeley require project-specific
acoustical analyses to achieve interior noise levels of 45 dBA Ldn or lower in -
residential units exposed to exterior noise levels greater than 60 dBA Ldn.
Building sound insulation requirements would need to include the provision of
forced-air mechanical ventilation in noise environments exceeding 70 dBA Ldn
so that windows could be kept closed at the occupant's discretion to control
noise.

e Special building construction techniques (e.g., sound-rated windows and building
facade treatments) may -be required where exterior noise levels exceed 65 dBA
Lan. These treatments include, but are not limited to, sound rated windows and
doors, sound rated exterior wall assemblies, acoustical caulking, etc. The specific
determination of what treatments are necessary will be conducted on a unit-by-
unit basis during project design. Results of the analysis, including the description

Resolution No. 65,647-N.S. o ' ‘Page 22 of 45



ITEM #2 - ATTACHMENT 1, EXHIBIT A
ZAB 2024-05-09
Page 23 of 60

of the necessary noise control treatments, will be submitted to the City along with
the building plans and approved prior to issuance of a building permit.

Feasible construction technlques such as these wouId adequately reduce interior noise
levels to 45 dBA Ldn or lower.

Finding: The City Council hereby finds that the potential significant noise impacts will be
avoided or substantially lessened through incorporation of the foregoing mitigation
measures into standard.conditions of approval for future development projects. In
particular, the proposed C-DMU zoning district and the Green Pathway regulatlons
include the following requirement:

C-DMU District - 23E.68.065 Performance Standards - Projects that may create
potentially significant environmental impacts as described in the Downtown Area
Plan Final EIR shall be subject to the adopted Mitigation Monitoring Program.

Green Pathway - 23.34.070E Development Standards - To ensure that potential
environmental impacts are mitigated to less than significant levels, projects under
this Chapter will be subject to applicable measures identified in the adopted
Mitigation Monitoring Program of the Downtown Area Plan Final EIR.

While the project approval process will require site-specific analysis and project
revisions as necessary to ensure that future development projects mitigate noise
impacts as much as possible. However, full mitigation may not be feasible and impacts
may remam S|gn|f|cant and unav0|dable

Facts in Support of Finding: Impact NOI- 1 will be mitigated by existing noise standards
and procedures, through implementation of Downtown Area Plan policies (see Policies
ES-4.5 and HC-2.2), which call for the strengthemng of noise mitigation measures, and -
through the incorporation of the MMRP's performance standards into the Zoning

- Ordinance. However, as noted under NOI 3-and 4, noise impacts may remain significant
and unavoidable in certain locations.

Impact NOI-3: Increase in Traffic Noise. Implementation of the Project could increase
traffic noise levels substantially along two street segments (Shattuck Avenue between
University Avenue and Allston Way, and Allston Way between Shattuck Avenue and
Oxford Street), potentially exposing residences to excessive noise levels. This would
represent a significant impact..

Mitigation NOI-3: Site-Specific Noise Analysis/Noise Barriers/Pavement
Modifications/Traffic Calming/Sound Insulation. Where anticipated noise levels would
exceed City of Berkeley standards for interior noise, methods available to mitigate
Project-related noise level increases would need to be studied on a case-by-case basis
as individual development projects are proposed at receivers that would be considered
noise impacted along Shattuck Avenue between University Avenue and Aliston Way,
and along Allston Way between Shattuck Avenue and Oxford Street. Since these
increases in noise levels are related to the closure of Center Street and the elimination
of travel lanes on Shattuck Avenue assumed under the DAP, retaining existing travel -
lane configurations in the Downtown Area street network would reduce this impact to a
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- level of less than significant. The Project no Idnger includes reduction of lanes on
Shattuck to one through lane in each direction. -

However, closure of CehteriStreet is included in the DAP 2012 (see Figure AC-3). If the
proposed Center Street modification takes place, additional noise reduction methods
couId include the foIIowmg '

¢ |Installing traffic calming measures to slow traffic. Typlcally each 5 mph reductlon
in travel speeds equates to 1 dBA of noise reduction.

e Affected residences could be provided building sound insulation such as sound- -
rated windows and doors on a case-by-case basis as a method of reducing noise
levels in interior spaces :

Flndlng The City Council hereby finds that it infeasible to mltlgate this impact to a less-
than-significant level based on the facts described below. While compliance with the
FEIR mitigations and the MMRP may lessen the impact, full mltlgatlon in all areas
cannot be ensured.

Facts in Support of Finding: DAP policy HC-2.2, Noise Mitigation, recognizes that the
intensity of use in downtown can create noise impacts and recommends use of best-
available technologies to minimize noise; increased monitoring, and enforcement.
Mitigations NOI-1,-NOI-2, and NOI-3 will help mitigate noise impacts from increased
traffic, however, given the scope of the Project and expected noise level increases
resulting from Project-related traffic, the cost to reduce Project-related traffic noise at all
affected recelvers would likely be prohlbltlve

Potential Impact NOI-4: Cumulative Increase in Downtown Area Noise Levels.
Implementation of the Project would make a "cumulatively considerable" contribution to
noise levels along three street segments in the Downtown Area (Shattuck Avenue
between University Avenue and Allston Way, Aliston Way between Shattuck Avenue

and Oxford Street, and Durant Avenue between Milvia Street and Shattuck Avenue) that
would be substantially increased as a result of cumulative growth in the area, a

significant cumulative impact.

Mitigation NOI- 4 Site- Specmc Noise Analysis/Noise Barriers/Pavement
Modifications/Traffic Calming/Sound Insulation. Where anticipated noise levels would. .
exceed City of Berkeley standards for interior noise, methods available to mitigate
Project-related noise level increases would need to be studied on a.case-by-case basis
as individual development projects are proposed at receivers that would be considered
noise impacted along Shattuck Avenue between University Avenue and Allston Way,
along Allston Way between Shattuck Avenue and Oxford Street, and along Durant
Avenue between Milvia Street and Shattuck Avenue. Since these increases in noise
levels are related to the closure of Center Street and the elimination of travel lanes on
Shattuck Avenue assumed in the EIR, retaining existing travel lane configurations in the
Downtown Area street network would reduce this impact to a level of less than
significant. The DAP 2012 no longer includes reducing Shattuck to one through lane in
each direction; however, it does include the potential closure of Center Street to most
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trafﬁc Atthe tlme a proposed project for closmg Center Street is developed noise
reduction methods could lnclude the following:

- e Installing traffic calmmg measures to slow traffic. Typically, each 5 mph reduction
in travel speeds equates to 1 dBA of noise reduction. .
o Affected residences could be provided building sound msulation such as sound-
rated windows and doors on a case-by-case basis as a method of reducing noise
levels in interior spaces ‘

As noted under Mitigation NOI-1, the project approval process will require site-specific
analysis and project revisions as necessary to ensure that future development projects
mitigate noise impacts. Consistent-with CEQA Guidelines for Program EIRs, future
development activities will be analyzed according to the MMRP's checklist to determine
whether the environmental effects of such subsequent-actions were covered in the
Program EIR and mitigated.

Finding: The City Council hereby finds that further environmental review will be
‘necessary at such time as full or partial closure of Center Street. At that time, additional
findings will be needed to incorporate the above mitigations and make appropriate
findings related to that closure recognizing that it may be infeasible to mitigate this
impact to a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the |mpact full
mitigation in all areas cannot be ensured.

Facts in Support of Finding: DAP policy HC-2.2, Noise Mitigation, recognizes that the
intensity of use in downtown can create noise impacts and recommends use of best-
~available technologies to minimize noise, increased monitoring, and enforcement.
Mitigations NOI-1, NOI-2, NOI-3, and NOI-4 will help mitigate noise impacts from
increased traffic. The Project would not reduce the number of lanes on Shattuck to one
through-lane in each direction. Given the scope of the DAP and expected noise level
increases resulting from DAP-related traffic, the cost to reduce DAP-related traffic noise
at all affected receivers would likely be prohibitive. Regardless, compliance with the
MMRP requirement for site-specific noise analysis and identification of feasible
mitigations is a requirement of the C-DMU District performance standards (BMC Sectlon
23E.68.065) and the Green Pathway (BMC Section 23.34.070E) Development
Standards.

Potential Impact NOI-5: Construction Noise. Businesses and residences throughout the
Downtown Area would be intermittently exposed to high levels of noise throughout the
planning horizon. Construction would elevate noise levels at adjacent businesses and
residences by 15 to 20 dBA or more, a significant impact.

Mitigation NOI-5: Develop Site-Specific Noise Reduction Programs and Implement
Noise Abatement Measures during Construction. Prior to the issuance of building
permits, the applicant shall develop a site-specific noise reduction program prepared by
a qualified acoustical consultant to reduce construction noise impacts to the maximum
extent feasible, subject-to review and approval of the Zoning Officer. The noise
reduction program shall include appropriate time limits for construction (7:00 AM to 7:00
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" PM on weekdays and between the hours of 9:00 AM and 8:00 PM on weekends or
holidays) as well as technically and economically feasible controls to meet the
requirements of the Berkeley Municipal Code. The noise reduction program should
include, but shall not be limited to, the following available controls to reduce
construction noise levels as low as practical:

e Construction eqmpment should be well malntalned and used jud|0|ously to be as
quiet as practical.

¢ Equip all internal combustion engine-driven equipment with mufflers, which are in
good condition and appropriate for the equipment.

o Utilize "quiet" models of air compressors and other stationary noise sources
where technology exists. Select hydraulically or electrically powered eqUIpment
and avoid pneumatically powered equipment where feasible.

o Locate stationary noise-generating equipment as far as possible from sensitive
receptors when adjoining construction sites. Construct temporary noise barriers
or partial enclosures to acoustically shield such equipment where feasible.

e Prohibit unnecessary idling of internal combustion engines.- |If impact pile driving
is required, pre-drill foundation pile holes to minimize the number of impacts

~ required to seat the pile. -

 Construct solid plywood fences-around construction sites adjacent to operational
business, residences or other noise-sensitive land uses where the noise control
plan analysis determines that a barrier would be effective at reducing noise.

e Erecttemporary noise control blanket barriers, if necessary, along building
facades facing construction sites. This mitigation would only be necessary if
conflicts occurred which were irresolvable by proper scheduling. Noise control
blanket barriers can be rented and quickly erected.

 Route construction related traffic along major roadways and away from sensmve
receptors where feasible. _

o Businesses, residences or other noise-sensitive land uses within 500 feet of
¢onstruction sites should be notified of the construction schedule in writing prior
to the beginning of construction. Designate a "construction liaison" that would be
responsible for responding to any local complaints about construction noise. The
liaison would determine the cause of the noise complaints (e.g., starting too
early, bad muffler, etc.) and institute reasonable measures to correct the
problem. Conspicuously post a telephone number for the llalson at the
construction site. :

Finding: The City Council hereby finds that it infeasible to mitigate this impact to a less-
than-significant level based on the facts described below. While compliance with the
FEIR mitigations and the MMRP may lessen the impact, full mitigation in all areas
cannot be ensured. Regardless, compliance with the MMRP requirement for
implementation of a construction noise-reduction program is a requirement of the C-
DMU District performance standards (BMC Section 23E.68.065) and the Green
Pathway regulations (BMC Section 23B.34.070E). -
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Facts in Support of Finding: Because residences and business are located throughout

the Downtown Area, it is not possible to ensure that construction noise can be mitigated
to a level of insignificance in all cases. -

Potential Impact NOI-6: Con'structioh—ReIated Vibration. Residences, businesses, and

historic structures, and other structures above and below the ground surface within or in
the vicinity of the Downtown Area could be exposed to construction-related vibration
during the excavation and foundation work of the buildings constructed under the
Project, a significant impact.

Mitigation NOI-6: Avoidance of Pile-Driving/Site-Specific V|brat|on Studies/

Monitoring/Contingency Planning. The following measures are recommended to reduce
vibration from construction activities: :

¢ Avoid impact pile-driving where possible. Drilled plles causes lower vubratlon
levels where geological conditions permit their use.

e Avoid using vibratory rollers and tampers near sensitive areas.
In areas where project construction is anticipated to include vibration-generating
activities, such as pile-driving in close proximity to existing above ground and
below ground structures, site-specific vibration studies should be conducted to
determine the area of impact and to present appropriate mitigation measures that
may include the following:

O

Identification of sites that wouId include vibration compactlon actlwtles
such as pile-driving and that have the potential to generate ground borne
vibration, and the sensitivity of nearby above ground and below ground
structures to ground borne vibration.

Vibration limits should be applied to all V|brat|on-sen5|t|ve structures
located within 200 feet of the project. A qualified structural engineer
should conduct this task. "
Development of a vibration monltorlng and construction contlngency plan
to identify above and below ground structures where monitoring would be
conducted, set up a vibration monitoring schedule, define structure-
specific vibration limits, and address.the need to conduct photo, elevation,
and crack surveys to document before and after construction conditions.
Construction contingencies would be identified for when vibration levels
approached the limits. At a minimum, vibration monitoring should be
conducted during initial demolition activities and during pile driving
activities. Monitoring results may indicate the need for more or less
intensive measurements.

When vibration levels approach limits, suspend construction and

- implement contingencies to either lower vibration levels or secure the -

affected structures.

Conduct post-survey on above ground and below ground structures where
either monitoring has indicated high levels or complaints of damage has
been made. Make appropriate repairs or compensation where damage
has occurred as a result of construction activities.
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Finding: The City Council hereby finds that it infeasible to mitigate this impact to a less-
than-significant level based on the facts described below. While compliance with the
FEIR mitigations and the MMRP may lessen the impact, full mitigation in all areas
cannot be ensured.

Facts in Support of Flndlnq While Mitigation Measure NOI-6 se€eks to av0|d vibration
impacts through limiting use of pile-driving equipment and vibratory rollers and tampers
~ where possible and through site-specific analysis of construction proposals, it may not

. be possible to avoid all impact given that the Downtown Area is built-out. Regardless,
compliance with the MMRP requirement to avoid pile-driving andprovide mitigations is
a requirement of the C-DMU District performance standards (BMC Section 23E.68.065)
and the Green Pathway regulations (BMC Section 23B.34.070E). ‘

Transportatlon

Potential Impact TRA-1: Unacceptable LOS during PM Peak Hour at Martin Luther King
Jr. Way/Hearst Avenue Intersection. LOS F occurs in-the Year 2030 Baseline condition,
but delay increases from 200.6 seconds (s) to 261.1s in Year 2030 With Project
condition. This impact results from the increase in vehicle traffic due to increased
~ development-anticipated under the Project, and would be aggravated by a redistribution
of traffic due to reduction in the number of lanes on Shattuck Avenue to one through X
lane analyzed in the EIR. The existing geometry of this intersection is one through-right
and one through-left lane for northbound and southbound directions, one through-left
and one right-turn lane for eastbound direction and one lane permitting left, through and
right movements in the westbound direction. Bicycle lanes are located on the east
portion of Hearst Avenue on both sides of the avenue, and on the right side of the west
portion of Hearst Avenue. In 2030 With Project condition (which would maintain the
. existing intersection geometry), the intersection of Martin Luther King Jr. Way and
Hearst Avenue would operate at LOS F in the PM peak hour, a potentially sngmflcant
impact. :

Mitigation TRA-1: Modify Lane Configuration at Martin Luther King Jr. Way/Hearst
Avenue Intersection. A lane should be added for left turns in the westbound direction,
changing the right lane to through-right. Implementation of this mitigation would still
result in LOS F in the PM peak hour, but delay would be reduced to 131.2s, elumlnatlng
the significant DAP-related impact. The |mplementat|on of this mitigation measure
requires re-striping of Hearst Avenue east of Martin Luther King Jr. Way to '
accommodate the new lane, eliminating the bike lane in part of the block; or the
acquisition of additional right-of-way on this segment of Hearst Avenue to accommodate
the new lane and maintain the bike lane. This measure is not anticipated to cause
significant |mpacts to pedestrian traffic. '

Potential Impact TRA-2:‘Unacceptable LOS during PM Peak Hour at Martln Luther King
Jr. Way/Allston Way Intersection. LOS changes from D in Year 2030 Baseline
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condition to F in Year 2030 With Project condition. The likely cause of this impact is the
increase in traffic volumes due to increased development anticipated under the Project.
The existing geometry of this intersection is one through-right and one through-left lane
for northbound and southbound directions, one through-left and one right-turn lane for
eastbound and westbound directions. In 2030 With Project condition (which would
maintain the existing geometry), the intersection of Martin Luther King Jr. Way and
Allston Way would operate at LOS F in the PM peak hour, a potentially significant
impact.

Mitigation TRA-2: Modify Lane Configuration at Martin Luther King Jr. Way/AIIston Way
Intersection. The eastbound lane configuration should be changed, turning the existing
through-left lane to left turn only and the right lane to a through-right. A right turn lane to
Martin Luther King Jr. Way in the southbound direction should be added, changing the
through-right lane to through only. This mitigation measure would result in changing the
LOS to D, with delay of 49.8s. The implementation of this mitigation measure requires
re-striping of Allston Way west of Martin Luther King Jr. Way to accommodate the lane
changes, and the acquisition of right-of-way north of Allston Way to accommodate the
southbound right turn lane. This measure is not anticipated to cause significant impacts
to pedestrian traffic.

Potential Impact TRA-3: Unacceptable LOS during AM and PM Peak Hours at Milvia
Street/University Avenue Intersection. LOS changes from B in Year 2030 Baseline
condition to F in Year 2030 With PrOJect condition for the AM peak hour, and from LOS
D to E in the PM peak hour. The likely cause of this impact was the proposed
reconfiguration of the Downtown Area street network and the resulting redistribution of
vehicle traffic. The existing geometry of this intersection is one through-right and one.
left lane for the northbound direction, one lane in the southbound direction, one through
left and one through-right lane for eastbound and westbound directions. Milvia Street is
also a Bicycle Boulevard. In 2030 With Project condition (which would maintain the
existing geometry), the intersection of Milvia Street and University Avenue would
-operate at LOS F in the AM peak hour and LOS E in the PM peak hour, a potentlally
significant impact.

Mitigation TRA-3: Modify Lane Configuration at Milvia Street/University Avenue
Intersection. A right turn lane should be added to University Avenue to the eastbound
direction and one left turn lane should be added to University Avenue in the westbound
direction. In the eastbound direction, the configuration of lanes would be one through-
left lane, one through and one right turn lane. In the westbound direction, the
configuration of lanes would be one left turn lane, one through lane and one through-
right lane. This mitigation measure would change LOS to B, with delay of 14.9s in the
AM peak hour, and to LOS C with delay of 25.8s in the PM peak hour. The
implementation of this mitigation measure requires the removal of the median east of
the intersection in order to accommodate the extra lane, and the re-striping of University
Avenue on both sides of Milvia Street. This measure is not anticipated to cause-
significant impacts to pedestrian traffic, but a right turn on green only with an advance
stop bar can be implemented on University Avenue to avoid conflicts with pedestrians
crossing Milvia Street. This measure would increase pedestrian safety and does not
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~change the LOS of the intersection. The implementation of a bicycle waiting area placed
ahead of the cars waiting to turn right can reduce the conflicts through bicycle flows and
right-turn vehicle movements on Milvia Street in the southbound dlrectlon This measure
requires re-striping of Milvia Street.

.. Potential Impact TRA-4: Unacceptable LOS during PM Peak Hour at M|IV|a
Street/Center Street Intersection. LOS F occurs in the Year 2030 Baseline condition,
but delay increases from 84s to 98.1s in Year 2030 With Project condition. The likely
cause of this impactin the increase in traffic volumes due to increased development
anticipated under the Project. The existing geometry of this intersection is one lane for
northbound and southbound directions, one lane for eastbound direction and one
through-left and one right lane for westbound direction. Milvia Street is also a Bicycle
Boulevard. In 2030 With Project condition (which would maintain the existing geometry),
the intersection of Milvia Street and Center Street would operate at LOS Fin the PM
‘ peak hour, a potentlally significantimpact.

Mitigation TRA-4: Modify Lane Configuration at Milvia Street/Center Street Intersection.
One left turn lane should be added to Milvia Street in the northbound and southbound
directions, changing the lane configuration to one through-right and one left turn lane.

. This mitigation measure would result in change of LOS to C, with delay of 24.0s in the
PM peak hour. The implementation of this mitigation measure requires the removal of
on-street parking spaces in‘the northbound and southbound directions to accommodate
the left turn, and the re-striping of Milvia Street on both sides of Center Street. This
measure is not anticipated to cause significant impacts to pedestrian traffic. Milvia
Street would remain a Bicycle Boulevard and sufficient traffic lane width would be
provided for bicycles and vehicles to make through movements at this intersection. This.
improvement would result in the loss of about eight on-street parking spaces but is not
. anticipated to generate significant |mpact with regard to parking.

Finding for TRA-1, TRA-2, TRA-3 and TRA.-4 The City Council hereby finds that it
infeasible to mitigate these impacts to a less-than-significant level based on the facts
described below. While compliance with the FEIR mitigations and the MMRP may
lessen the impact, full mitigation in all areas cannot be ensured.- '

Facts in Support of Finding: TRA-1, TRA-2, TRA-3 and TRA- 4 call for various lane
reconfigurations to reduce traffic lmpacts However as noted on page 4-285 of the
DEIR, "[b]aseline 2030 traffic conditions show an increase in auto traffic in the
Downtown Area and deterioration in level of service at major roadway intersections in
the Downtown Area, even in the absence of the DAP...... largely the result of regional
traffic, rather than auto trips with origins and destinations inside the Downtown Area."
Because a significant portion of Downtown traffic does not result from new
development, even should a development prOJect be required to provide some funding
toward traffic improvements, funding may not be ‘available to address the full cost of the
improvements. Providing full funding for the improvement is subject to an evaluation of
all City transportation improvement priorities and allocation of limited financial resources
for such improvements. Accordingly, funding may not be available to implement the
idenitified improvement prior to the time when a significant impact may occur. Because

Resolution No. 65,647-N.S. _ L Page 30 of 45 }



ITEM #2 - ATTACHMENT 1, EXHIBIT A
ZAB 2024-05-09
Page 31 of 60

Y

the City cannot assure at this time that the roadway modifications can oCcur prior to a
significant impact the City Council finds that the impact is significant and unavoidable.

Potential Impact TRA-6: Unacceptable LOS during PM Peak Hour at Shattuck
Avenue/Allston Way Intersection. LOS D occurs in Year 2030 Baseline condition, and
deteriorates to F in Year 2030 With Project condition. This impact results from the
combination of the increase in vehicle traffic due to increased development anticipated
under the Project and the reconfiguration of the Downtown Area street network
analyzed in the EIR. This impact is connected to the changes proposed on Shattuck .
Avenue analyzed in the EIR. With the eX|st|ng geometry, in the northbound and
southbound directions, the lane configuration is one left turn, one through and one
through-right lane. In the eastbound and westbound directions, there is one lane that
allows all movements. In 2030 With Project condition (with the existing intersection
geometry changed to lose a through lane in the northbound and southbound directions,
but maintained in the eastbound and westbound directions), the intersection of Shattuck
Avenue and Allston Way would operate at LOS F in the PM peak hour a potentially
S|gn|f|cant impact

Mitigation TRA-6: Modlfy Lane Conflguratlons at Shattuck Avenue/AIlston Way
Intersection. The existing number of lanes in the northbound and southbound directions
(i.e. three in each direction) shall be configured to have a minimum one left turn lane,
one through lane, and one right turn lane, as is provided by the DAP under =~
consideration for adoption. Furthermore, a right turn lane will be added in the
westbound direction of Allston Way.

~ Finding: The City Council hereby finds that it infeasible to mitigate this impact to a less-
than-significant level based on the facts described below. While compliance with the
FEIR mitigations and the MMRP may lessen the |mpact full mltlgat|on in all areas
cannot be ensured.

Facts in Support of Finding: The DAP 2012 no longer reduces Shattuck to one through
lane in each direction, although it does call for some reconfiguration of Shattuck north of
Allston Way to reduce the number of total lanes to two through lanes from the existing

- three in each direction (south of Allston, Shattuck has two lanes in each direction).

However, as noted on page,4-285 of the DEIR, "[b]aseline 2030 traffic conditions show
an increase in auto traffic in the Downtown Area and deterioration in level of service at
major roadway intersections in the Downtown Area, even in the absence of the
DAP.....largely the result of regional traffic, rather than auto trips with origins and
destinations inside the Downtown Area." Even should a development project provide
funding toward Downtown traffic improvements, because a significant portion of ‘
Downtown traffic does not result from new development, that contribution may not
address the full cost of the improvements. Providing full funding for the improvement is
subject to an evaluation of all City transportation improvement priorities and allocation of
limited financial resources for such improvements. Accordingly, funding may not be
available to implement the identified improvement prior to the time when a significant
impact may occur. Because the City cannot assure at this time that the improvements
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can be implemented prior to a. potent|ally S|gn|f|cant |mpact the City Councn finds that
the |mpact is significant and unav0|dable \

Impact TRA 9: Unacceptable LOS during AM and PM Peak Hours at Oxford
Street/Hearst Avenue Intersection. LOS D occurs in the AM peak hour and LOS E
occurs in the PM peak hour in Year 2030 Baseline condition; and both periods
experience LOS F in Year 2030 With Project condition. This impact results from the
increase in traffic due to increased development under the Project, and is aggravated by -
the proposed lane reductions on Hearst Avenue. The existing geometry at this
intersection is one left turn, two through and one right turn lane in the northbound
direction, one through-left and one through-right lane in the southbound direction.
Eastbound lane configuration is one left turn, one through and one through-right lane,
and westbound configuration is one left turn, one through- left and one through right
lane. Planned City improvement will result in removal of northbound free right turn lane
for the Year 2030 Baseline condition. LOS F is forecast in both the AM peak hour and-
the PM peak hour in the Year 2030 Baseline. Both time periods experience further
deterioration in LOS F in Year 2030 With Project condition, a potent|ally significant
impact. .

Mitigation TRA-9: Maintain Existing Lane Geometry in the Westbound Direction. The
DAP-proposed lane reduction on Hearst Avenue would be maintained to the west of the
intersection, with the lane reduction occurring in a transition to the west of the
intersection. Add one lane in southbound direction, changing lane configuration to one
left-turn, one through and one through-right lane. Change the eastbound direction lane
configuration to one through-left lane one through-right lane. Maintain split signal
phasing for eastbound and westbound directions. Add a right turn only lane to the
northbound direction and provide right turn overlap signal phasing for this movement.
The right turn only lane would not be a free-right turn, but a ‘striped, exclusive right turn
lane adjacent to the northbound through lanes. Change northbound and southbound .
signal phasing to protected + permitted for left turns. This m|t|gat|on measure would
change LOS to D in the AM peak hour (54.9 seconds delay). inthe PM peak hour, the
2030.LOS is improved to LOS D, with delay reduced from 166.4 seconds With Project
to 54.4 seconds. On Oxford Street, the implementation of this mitigation measure
requires the removal of seven parking spaces in the southbound direction and the re-
striping of the segment in the block north of Hearst Avenue. On Hearst Avenue, existing
configuration should be maintained in both directions. This measure is not anticipated to
cause significant impacts to pedestrian traffic. The loss of on-street parking spaces on
Oxford is not anticipated to generate significant impacts.

Potential Impact TRA-10: Unacceptable LOS during AM Peak Hour at Oxford
.Street/University Avenue Intersection. LOS D occurs in the AM peak hour in Year 2030

Baseline, and experiences deterioration to LOS E in Year 2030 With Project condition.
The primary cause of this impact is the increase in traffic volumes due to the land use
development proposed by the Project. The existing geometry at this intersection is one
left-turn, one through and one through-right lane in the northbound and southbound
directions, one left-turn and one through-right in the eastbound direction. Westbound
lane configuration is one lane enly allowing all movements. In 2030 With Project
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condition (with eastbound direction lane configuration changed to one left-turn and one
through-right lane, and all other directions maintain existing geometry), the intersection
of Oxford Street and University Avenue would operate at LOS Ein the AM peak hour, a
potentially S|gn|f|cant impact.

Mitigation TRA-10: Modify Lane Conflguratlons at Oxford Street/Umversﬂy Avenue .
Intersection. The existing eastbound lane configuration should be maintained. This
mitigation measure will result in change of LOS to D in the AM peak hour, with delay of
40.2s. Proposed lane reduction on University could be maintained west of the
intersection. The implementation of this mitigation measure requires the maintenance of
the eastbound lane configuration. This measure is not anticipated to cause significant
impacts to pedestrian trafflc '

Potential Impact TRA-11: Unacceptable LOS during PM Peak Hour at Oxford
Street/Allston Way Intersection. LOS E occurs in the PM peak hour in Year 2030
Baseline condition, and experiences deterioration to LOS F in Year 2030 With Project
condition. The likely cause of this impact is the increase in vehicle trips due to increased
development under the Project. Existing geometry at this intersection is one through-left
and one through lane in the northbound direction, one through and one through-right
lane in the southbound direction and eastbound configuration with one lane only
allowing right and left turns only. In 2030 With Project condition (with the existing.
geometry), the intersection of Oxford Street and Allston Way would operate at LOS F in
the PM peak hour, a potentlally S|gmf|cant impact.

Mitigation TRA-11: Modify Lane Configurations at Oxford Street/Allston Way
Intersection and Alter Signal Cycle Timing. One lane should be added in the
southbound direction, changing the lane configuration to two through and one right turn
lane. One lane should be added to the northbound direction, changing the configuration
to one left turn and two through lanes. One lane should be added in the eastbound
direction, changing the configuration to one left turn lane and one right turn lane. Cycle
length should be increased to 25s and to provide a protected left turn signal phase in
the northbound direction. This mitigation measure would result in change of LOS to C in
the PM peak hour, with delay of 33.6s. On Oxford Street, the implementation of this
mitigation measure would require the removal of 5 of the parking spaces in the
“southbound direction and the re-striping of the segment in the block north of Allston
Way. In the northbound direction there is the need to use the median space, as well as
re-stripe the roadway. On Allston Way, the addition of the extra lane would require the
loss of 4 on-street parking spaces on the south side of the street, as well as re-striping.
This measure is not anticipated to cause significant impacts to pedestrian traffic. The
~ loss of on-street parking spaces on Oxford Street and Allston Way is not anticipated to
generate significant impacts. -

Finding for TRA-9, TRA-10, and TRA-11: The City Council hereby finds that it infeasible
to mitigate these impacts to a less-than-significant level based on the facts described
below. While compliance with the FEIR mitigations and the MMRP may lessen the
impact, full mitigation in all areas cannot be ensured. '
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Facts in Support of Finding:' TRA:9, TRA-10, TRA-11 call for various lane
reconfigurations to reduce traffic impacts. However, as noted on page 4-285 of the
DEIR, "[b]aseline 2030 traffic conditions show an increase in auto traffic in the
Downtown Area and deterioration in level of service at major roadway intersections in
the Downtown Area, even in the absence of the DAP... ... largely the result of regional
traffic, rather than auto trips with origins and destinations inside the Downtown Area."
Because a significant portion of Downtown traffic does not result from new
development, even should a development project be required to provide some funding
toward traffic improvements, funding may not be available to address the full cost of the
improvements. Providing full funding for the improvement is subject to an evaluation of
all City transportation improvement priorities and aliocation of limited financial resources
for such improvements. Accordingly, funding may not be available to implement the
identified improvement prior to the time when a significant impact may occur. Because
the City cannot assure at this time that the roadway modifications can occur prior to a
significant impact the City Council finds that the impact is significant and unavoidable.

Potential Impact TRA-14: Increased Traffic along Milvia Street Adversely Affecting
Bicycle Boulevard Operations. As a result of Project-related traffic increases in traffic
volumes along Milvia Street, cyclists would experience deteriorated operatlons along
the Milvia Street Bicycle Boulevard, a potentially significant impact.

Mitigation TRA-14A: Install Class 2 Bike Lanes on Milvia Street between University
Avenue and Allston Way. This mitigation measure may result in the loss of on-street
parking stalls along Milvia Street in order to accommodate the bike lanes. Up to 35 on-
street parking stalls could be impacted by this mitigation measure. As noted in the -
parking demand discussion, sufficient public parking capacity is anticipated in the Year
2030 With Project condition, so the loss of these parking stalls would not be anticipated
to cause a significant impact. This mitigation measure would also not preciude the
implementation of the traffic mitigation measures at the University Avenue/Milvia Street
intersection and the Center Street/MnIvna Street intersection. -

Mltlgatlon 14B: Install Traffic Calmmg Devices. Traffic caiming devices should be
installed on Milvia Street either between University Avenue an Allston Way, or '
immediately north and south of this segment to discourage through vehicle traffic from
traveling on this section of the roadway. Traffic calming devices could include speed
humps, turn restrlctlons/prohlbltlons or other measures determined by the City of
Berkeley. :

Finding: The City Council hereby finds that it infeasible to mitigate this impact to a less
than-significant level based on the facts described below. While compliance with the
FEIR mitigations and the MMRP may lessen the |mpact full mmgatlon in all areas
cannot be ensured. S v

Facts in Support of Finding: DAP policy AC-5.1, Bike Network Improvements, call for-

City actions to make bicycling safer and more convenient. However, as noted on page
4-285 of the DEIR, "[bJaseline 2030 traffic conditions show an increase in auto trafficin
the Downtown Area and deterioration in level of service at major roadway intersections

in the Downtown Area, even in the absence of the DAP... .largely the result of regional
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traffic, rather than auto trips with origins and destinations inside the Downtown Area." -
Even should a development project contribute toward implementing the mitigation,
because a significant portion of Downtown traffic does not result from new development,
that contribution may not address the full cost of the improvements. Providing full
funding is subject to an evaluation of all City transportation improvement priorities and
allocation of limited financial resources for such improvements. Accordingly, funding
may‘not be available to implement the identified improvement prior to the time when a
significant impact may occur. Because the City cannot assure at this time that all
improvements can be implemented prior to a potentially significant impact, the Clty
Council finds that the impact is significant and unavoidable.

ill. . EVALUATION OF ALTERNATIVES

Pursuant to CEQA Guidelines Section 15091(a)(3), regarding alternatives to the project
that would reduce or avoid S|gn|f|cant effects identified in the EIR; the City Council finds
as follows. :

Overview of EIR Alternatives: The Planning Commission identified the parameters for
the "Project” evaluated in the EIR during its deliberations on preparing a recommended
DAP'in 2008. The EIR evaluated two Alternatives in addition to the EIR-Project defined
by the Planning Commission. These Alternatives are: a “No Project Alternative" and the
"DAPAC Alternative." The DAPAC alternative was prepared by the Downtown Area
Plan Advisory Committee and completed in 2007.

The EIR identified the "No Project“ Alternative, which assumed that further development
would occur under existing rules, as the environmentally superior alternative. Under
this alternative, maximum building heights would be lower than those anticipated under
the Project or the DAPAC Alternative; however, aesthetic impacts could remain
significant and unavoidable. With less development, the localized air impacts and the
traffic impacts would be less than under the Project or the DAPAC Alternative.

CEQA Guidelines require that, where the "no project" alternative is the "environmentally
- superior” alternative, another alternative which would be "environmentally superior” in
the absence of the "no project” alternative must be identified.

~ The "DAPAC Alternative" (i.e. the draft Downtown Area.Plan recommended by the
Downtown Area Plan Advisory Committee) was identified as the "environmentally
superior" alternative in the absence of the "no project” alternative. The DAPAC
Alternative generally limits building heights and the number of residential units to a
greater extent than described in the Project as analyzed in the EIR.

Overview of the EIR Project and Subsequent DAPs: The DAP 2012 is somewhat
different than the "Project” evaluated in the EIR as summarized below: ‘

e The EIR-Project included a larger number of taller buildings, a greater intensity of
- development, and more changes to the circulation network (such as narrowing
Shattuck Avenue) than were included in the approved 2009 DAP.
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.+ Following réscission of the 2009 DAP and EIR certification, the Council directed
modifications to further clarify requirements on development, further reduce the
number. of taller buildings, and encourage a "Green Pathway" for projects that
provide extraordinary benefits to the community. The Council then certified the
2009 EIR for purposes of placement of a ballot measure that summarized key
policies from the DAP recommended by the Planning Commission to the City -
Council on June 29, 2010. The Ballot Measure was approved

The current Project builds on the previous DAP revisions, |nc|ud|ng the approved ballot -
measure. The Project includes revisions to the DAP for conformance with the Ballot -
Measure, General Plan amendments to reflect DAP 2012, zoning regulations to
implement DAP 2012 policies, ‘and rezoning of properties consistent with DAP 2012.

The DAP 2012, including |mplement|ng regulatlons is the environmentally
superior project

Consistent with Resolution No. 65,005-N.S., which certified the 2009 EIR for the Ballot
Measure and which-identified the Ballot Measure Project as the environmentally
superior alternative, the current Project builds on the Ballot Measure and is
environmentally superior to the alternatives analyzed in the EIR.

The following discussion and tables compare the current Project with the Project
evaluated in the EIR (“EIR Project), the “DAPAC Alternative”, and the 2009 DAP.
Although the FEIR identified the DAPAC Alternative as "environmentally superior", the -
following discussion establishes that the DAP 2012, including implementing regulations,
is the environmentally superior project.

Aesthetics The FEIR determined that Significant and Unavoidable Impacts include -
views of the Berkeley Hills along the east-west streets where taller buildings may be
permitted, and shadow impacts on "The Crescent," a public open space owned by the ;
University of California. : ' . '

The FEIR concluded that lmpacts on identified significant views would be similar under
both the DAPAC Alternative and the EIR-Project. While the DAP 2012 and
implementing regulations may have ‘similar impacts, DAP poI|C|es zoning standards,
and compliance with the MMRP will reduce the impacts. In particular, the proposed
zoning ordinance standards require stepping back upper portions of buildings and
require site-specific project analysis. Both view and shadow impacts for the DAPAC
Alternative were found to be less than under the EIR-Project because of lower
maximum building heights for the tallest buildings. The DAP 2012 and implementing
regulations reduce building heights further, as compared in the table below.

- ) A Building Height Comparison

EIR Project DAPAC Project 2009 DAP Ballot Measure
Alternative : . ‘ and
: DAP 2012

- 4 buildings up to. | 2 buildings up to 100 | -—-----—-
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“DAPAC Project

EIR Project / 2009 DAP Ballot Measure
-Alternative and -
. DAP 2012
100 ft. ft. ‘

6 buildings up to
120 ft. (two
reserved for
uCB)

4 buildings up to
120 ft. -

6 buildings up to 120
ft. (two reserved for
uCB)

4 buildings up to 120 ft.

(two reserved for UCB)

4 buildings up to
180 ft.

2 buildings up to 180
ft. :

3 buildings up to 180 ft.

2 buildings up to

'] 225 ft

2 buildings up to
225 ft.

2 buildings up to 225
ft.

none

Total =12

.Total =10

Total =12

Total =7

The DAP 2012 and implementing regulations would allow fewer buildings that are 100
feet or taller than any of the other alternatives. Overall, the view and shadowing
impacts should be less under the DAP 2012 and implementing regulations due to the
fewer number of tall bU|Id|ngs and the proposed zoning requirements. :

Air Quality & Greenhouse Gas Generation (GHG) As discussed. below the

determination of whlch alternative is “environmentally superior” regarding air quality
varies depending on the criteria used. '

With respect to air quallty, CEQA and the Bay Area Quality Management District
(BAAQMD) Clean Air Plan require consideration of local impacts from development,

without regard to citywide or regional impacts. Based on local impacts only, the greater
the amount of development, the greater the potential impact on air quality as each
individual, no matter how small a contribution each makes, adds some level of localized
air quality impact. The total number of residential units proposed under the three EIR -
Alternatives and the DAP 2012 and implementing regulations are summarized below
and show that, based on local impacts only, the “No Project" Alternative is the
environmentally superior alternative because it allows the least amount of residential
development, followed by the DAP 2012, with all other alternatives allowmg more
residential development

Dwelling Unit Comparison

Alternative Downtown Additional “Offsite Units” Needed to
Residential Make a Fair Comparison of GHG
Dwelling Units Generation (i.e. by assuming a total of
‘ _ 3,100 units in all alternatives) :
EIR Project 3,100 0 ‘
DAPAC Project 2,700 400
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Alternative ’ Downtown Additional “Offsite Units” Needed to
: | Residential Make a Fair Comparison of GHG
Dwelling Units - | Generation (i.e. by assuming a total of
3,100 units in all alternatives)
Alternative )
2009 DAP 2,900 200
Ballot Measure and | 2,500 600
DAP 2012 &
Implementing
Regulations ,
No Project 1800 1,300

However, the regional impacts of increased development on air quality and greenhouse
gas production are the opposite of the above analysis when development is proposed in
an urban environment with good public transit. As described in the 2009 DEIR, a lower
percentage of people who live Downtown drive alone to work, as compared to people
who work Downtown, but live elsewhere (DEIR page 4-240). The DEIR also documents
that increasing residential density in the Downtown will reduce driving rates even more
because of the additional transit service and walk-to conveniences additional density
will support (DEIR page 4-81 and Figures 4.20 and 4.21). So while additional growth in
the Downtown Area will correspond with less driving and reduced vehicular pollutant
emissions within the Bay Area region (which grows at a rate independent from local
land use decisions), BAAQMD air quality measures.consider increased growth to be a
negative impact (see "Impact AIR-1: Conflict W|th Clean Air Plan (CAP)" above for
further discussion). 4

As with vehicle emissions, greenhouse gas generation is directly related to driving rates .
(i.e. the vehicle-miles traveled per household). When comparing alternatives, an equal
number of dwelling units need to be considered. If dwelling units are not :
accommodated in the Downtown Area (because of lower building heights and capacity),
then those units should be assumed be developed elsewhere in the region. A estimate
of transportation-based greenhouse gas generation based on the growth capacity of
Alternatives, indicates that the EIR Project’s capacity (3,100 dwellings) would generate
approximately 35 million fewer pounds of greenhouse gas per year than the No Project
Alternative (1,800 dwellings). By prorating dwelling units and transportation-related
greenhouse gas generation estimates, "build out” for each Alternative translates into the
following greenhouse gas emissions:

Greenhouse Gas Companson

Alternative Residential Units " | Yearly Greenhouse Gas

| EIR Project 3,100 . 16.1 million pounds
DAPAC Alternative’ 2,700 with 400 offsite . 27.1 million pounds
2009 DAP 2,900 with 200 offsite 21.6 million pounds
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Alternative " . | Residential Units Yearly Greenhouse Gas

Ballot Measure and DAP 2,500 with 600 offsite 32.6 million pounds
2012 & Implementing

Regulations ‘ .

No Project A 1,800 with 1300 offsite 51.8 million pounds

Based on this reglonal analysis for both air quality and greenhouse gas generation, the
EIR project is environmentally preferred because it allows the highest amount of
development, followed by the 2009 DAP, the DAPAC Alternative and then DAP 2012
and implementing regulations.

Another important perspective regarding air quality is whether development is required
to meet standards for “green construction”. The DAP 2012 and implementing
regulations require buildings to meet a certain standard for ' 'green"” construction, and
provide incentives for buildings that exceed those standards. These standards include
requirements for projects to participate inTransportation Demand Management
programs, such as providing local bus passes to employees and residential occupants.
In respect to the sustainability of a specific development the DAP 2012 and
implementing regulations Project is 'superior, although no S|gn|f|cant impacts are
specifically identified in regard to this issue in the EIR.

The Air Quality analysis in the EIR found two significant unavoidable impacts: conflict -
with the Clean Air Plan (CAP) and exposure of sensitive receptors to toxic air
contaminants and odor emissions. All of the proposed alternatives are inconsistent with
the CAP until it is updated, at which time whichever option is adopted by the Council will
become the basis for the new CAP. The other impact is largely related to the exposure
of residents to odors in a high density mixed-use environment. This impact can be
mitigated on a case-by-case basis. The number of residents exposed to such odors-is
directly related to the number of units permitted; so in that regard, alternatives with
fewer residential units ("No Project”, followed by the DAP 2012, with all other

~ alternatives allowing more residential development) are superior.

Cultural Resources The DAPAC AIternat|ve and the EIR- Prolect have near |dent|cal
language pertaining to the protection of historic resources and for avoiding impacts that
might adversely affect the character and benefits of a potential future historic district.
The DAP 2012 and implementing regulations have similar protective policy language for
historic resources, and provide specific historic protections by ensuring that mitigations
in the MMRP are implemented on a case-by-case basis. The Project's Green Pathway
places time limits on the Landmarks Preservation Commission's review of historic
resources, but the requirement for an historic assessment and the Green Pathway's
stipulation that projects that affect an historic resource may not use the streamlined
process should provide equivalent protection to potential historic resources. Although
all alternatives may have similar potentially significant impacts on historic resources, the
_proposed implementing regulations provide specificity that was not previously available.
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Noise The EIR found a significant, unavoidable increase in traffic noise, "related to the
closure of Center Street and the elimination of travel lanes on Shattuck Avenue" (DEIR,
page 4-198). The modification of these streets aiso contributed to a cumulative
increase in Downtown Area noise levels (page 4-200). The DAPAC alternative and the
EIR-Project are similar in regard to this impact. The DAP 2012 would have less impact
because while it retains closure of Center Street to through traffic, it would not include
reducing the number of travel lanes on Shattuck to one through lane (while allowing
some reduction to two through lanes from three north of Allston). Construction related
noise and vibration would be similar under any of the alternatives as these impacts
relate more to the number of development projects and not necessarily the height or
amount of development per project. :

Traffic/Transportation The extent of growth in the Downtown Area contributes little to the

overall amount of traffic in the Downtown Area. Trips that orlglnate and end outside of

the Downtown Area (i.e. "regional” and "University" trips) are projected to be the Iargest
source of increased traffic in the Downtown under all Alternatives. Under the No Project

. Alternative (with 1800 new residential units), trips with Downtown origins or destinations
are expected to comprise only 12% of all trips. Under the EIR-Project (with-3100
additional residential units), trips with Downtown origins or destinations grows only one
percent to 13% -- a small fractional increase of all vehicle trips (IBI Group, Future
Conditions Transportation Briefing, October 1, 2008). Therefore, the difference in how

“much development is expected to occur under the various alternatives does not
significantly affect the FEIR conclusions.

The DAPAC alternative includes reduction in through lane capacity on portions of both
Oxford Street and Shattuck Avenue. Initial transportation alternatives analysis for the
EIR determined that "reducing lanes on both Oxford Street and Shattuck Avenue would -
lead to significant displacement of traffic through several north/south corridors" (Draft
EIR, page 5-27). Therefore, the EIR evaluated the DAPAC recommended alternative
with the exception that it did not include reduction of lane capacity on Oxford Street,
only on Shattuck Avenue. The traffic impacts analysis in the EIR found that a number of
significant environmental impacts resulted from the Shattuck lane closure to one
through lane, without considering the additional impacts that would have resulted from
reducing the capacity of Oxford, as recommended in the DAPAC Alternative. The EIR-
Project is therefore superior to the DAPAC Alternative in regard to some traffic impacts.
The 2012 DAP would reduce several significant and unavoidable transportation related
impacts to less: than significant levels by not reducmg Shattuck to one Iane in each
direction.

“

One of the principle reasons that the EIR cited the DAPAC Alternative as the
"environmentally superior" is because of DAPAC language that emphasizes reduced

use of the automobile more than the EIR-Project. However, it should be noted that the
DAP 2012 provides strong language encouraging transit and discouraging automobile
use. In addition, the implementing ordinances provide specific zoning language

requiring Transportation Demand Management techniques, which will be more effective .
than policies alone. Because the DAP 2012 does not explicitly call for modifications to
Shattuck and the DAP 2012 and implementing regulations explicitly call for transit-
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friendly development and other policies and regulations to reduce traffic, it is the
environmentally preferred alternative in regard to traffic impacts.

Utilities & Service Systems Demand for public services and utilities are partly a
function of the amount of development. As a consequence, the EIR found that the
DAPAC Alternative with 2,700 dwelling units to have the potential for less impact than
the EIR-Project with 3,100 dwelling units. The DAP 2012 with 2500 units would have
less impact than either.of the other two alternatives. However, none of the project
alternatives were considered to have a significant impact, and the extent to which
additional growth may trigger the need for systemwide improvements may be
overstated. The EIR also states that:

Much of the sewer system in Downtown and throughout the City was originally
designed to handle combined wastewater and storm water flows, and therefore is
over-sized for wastewater flows. There are a limited number of anomalous
chokepoints in some basins, which are being addressed over time as part of an
established program of systemwide improvements (Draft EIR, page 4-330,
emphasis added).

For project-specific requirements, impacts and mitigations are equivalent among all
Alternatives.

Current City practice requires development projects to evaluate the capacity of the local
conveyance line to meet the immediate needs of a project and to replace it if v
inadequate. All new development is also required to pay a per fixture fee to help defray
the maintenance costs and the cost of upgrading anomalous chokepoints that serve the -
larger system (Draft EIR, page 4-330).

Conclusion In conclusion, each of the alternatives is environmentally superior in regard
to some impact areas, and less so with regard to other areas. The DAP 2012 and
implementing regulations would have less impact on shadowing, local air quality and
local greenhouse gas (GHG) emissions, and less adverse noise impacts than the
DAPAC Alternative. Similarly, with somewhat less development potential, the Project
would also be environmentally superior in regard to those environmental impacts
sensitive to the number of people to be located in Downtown, such as localized air
impacts, and localized exposure to odors. The EIR Alternative is superior in regard to
regional GHG and air quality benefits, but has more adverse impacts in regard to
transportation, air quality and noise. On balance, the Council finds that the DAP 2012
and lmplementlng regulatlons Project is the environmentally superior project.

FeaS|b|I|ty of Alternatives

Because the No Project Alternative is cited as the environmentally superior alternative
by the FEIR, the Council is required to consider whether it is feasible, as set forth in
CEQA Guidelines. The Council determines that the No Project Alternative is not
feasible, because it would not meet the vision and goals established for the approved
Ballot Measure. It would not result in any of the proposed "green space" additions or
social/economic benefits that may be associated with implementation of the DAP 2012
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and implementing regulations. In addition, the No Project Alternative would.not provide
for greater levels of infill development, would not improve the jobs-to-housing balance,
and would not add civic amenities and open space beyond current requirements.
Therefore, the Council finds that the "No Project" alternative is not feasible.

Although the EIR concluded that after the No Project Alternative, the DAPAC Alternative
is the environmentally superior alternatlve the Council finds as described above that the
DAP 2012 and implementing regulations Project is environmentally superior to the
DAPAC Alternative. However, even if the DAP 2012 Project were not environmentally
superior, the Council finds that the DAPAC Alternative is infeasible. The City prepared
an economic feasibility study to evaluate the proposed land use alternatives, including
the development envelopes proposed by under the DAPAC Alternative (Downtown
Development Feasibility Study, July 23, 2008). Meeting the goals and objectives of the
DAP is dependent on development occurring consistent with the Plan. Most of the
economic and environmental benefits of infill development in Downtown are dependent
on the economic, feasibility of residential development. The feasibility study found that

* under normal economic conditions (not including the current major recession), the tall
building (over 85 feet) development envelopes proposed in the DAPAC alternative were
infeasible. Additional explicit requirements in the DAPAC Plan for taller buildings in
regard to Floor Area Ratios, required open space, increased affordable housing and
other requirements-would further reduce the feasxblllty of development occurring under

~ the DAPAC Alternative.

While the DAP 2012 and implementing regulations also call for additional requirements
on development - and especially on taller buildings - the September 27, 2011
Development Feasibility Study prepared by AECOM concluded that financial feasibility
is primarily contingent on the type of development proposed, site configuration, height,
and parking. The analysis showéd that the most feasible development is a 180-foot
rental residential project on a 20,000 sq. ft. site, which could generate a substantial
amount for public benefits, even with the proposed zoning regulations.

IV. Statement of Overriding Considerations

Pursuant to Public Resources Code Section 21081 and CEQA Guidelines sections
15091 et. seq. the City Council of the City of Berkeley adopts and makes the following
statement of overriding considerations regarding the remaining unavoidable impacts of
the Project (2011 DAP and implementing regulations) and the anticipated economic,
social, and other benefits of the Project. o .

After extensive review of the entire administrative record, including the Draft and Final
EIR, the staff reports, and the oral and. written testimony, and the evidence provided, the
Council concludes that the potential environmental impacts of the Project have been
avoided or substantially lessened to the extent feasible, and the remaining unavoidable
impact is acceptable in light of the following benefits of the Project. :

Based on the evidence before it, the City ‘Councﬂ finds that the benefits of the Project,
as set forth below, outweigh the Project's significant adverse environmental impacts.and
constitute an overriding consideration warranting approval of the Project. The Council
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further finds that each of the overriding considerations set forth below ‘constitutes a.
separate and independent ground for this finding. The overrldmg benefits of the Project
are as follows:

Community Benefits Associated with Development and Growth

Higher levels of development in the Downtown Area, particularly residential_'
development, would result in the following direct and indirect benefits: -

- reduced per capita automobile use and reduced generatron of per capita
greenhouse gases; ,

- increased supp'ort forretail uses and availability of walk-to conveniences, which
also improves the walkability of districts by br|ng|ng more destrnatlons and amenities
close by, .

- increased transit patronage and transit service (transit funding is generally
dependent upon land use densities that are sufficient to reduce the need for transit
subsidies) and thereby justfy public investments; '

- increased public revenues for public improvements including ecologically
beneficial features, through development fees and increased economic activity;

- increased open space for the enjoyment of the public along streets on other
public lands, and on private land;

- increased housing for all'income levels, mcludmg provrsron of affordable units
through incentives; :

- increased homeownership opportunltles through the productlon of
condominiums; .

- increased availability of "car-free" living opportunities, which are ideally suited to
senior citizens and persons with limited mobility who beneflt from centrally located
housmg ,

- increased support for culture and the arts by increasing the local patron base
- increased job opportunities; '

- increased opportunities for business and intellectual synergies by increasing
businesses in proximity to the University of California Berkeley;

- increased opportunities to demonstrate environmental leadership and engage in
environmental innovation by encouraging sustainable development and attracting

- interested organizations and businesses, and improving the feasibility of green
burldlngs

- : reductlons in the length of commutlng to jobs within and outside of Berkeley and
associated traffic congestion by improving Berkeley's housing balance, through the
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construction of more workforce housing and the creatlon of jObS that complement the
job skills of Berkeley residents; and -

- increased destinations Downtown and resources for a cleaner and safer
Downtown

In addition, the DAP 2012 and implementing regulations specrflcally require inclusion of
transportation demand management techniques (see BMC Section 23E.68.08, Parking)
and new green standards for development (see Environmental Sustainability Chapter of
DAP and BMC Section 23E.68.085, Green Building Provisions). For development
exceeding 75 feet in height, provision of additional community benefits is required DAP
Land Use Policy LU-2.2 and the following required findings in the C-DMU district:

e Zoning Ordinance Section 23E.68.090E F|nd|ngs

In order to approve a Use Permit for bundrngs over 75 feet in height under
Section 23E.68.070.B, the Board must find that the project will provide significant
community benefits, either directly or by providing funding for such benefits to the
satisfaction of the City, beyond what would otherwise be required by the City.
These may include, but are not limited to: affordable housing, supportive social
‘'services, green features, open space, transportation demand management
features, job training, and/or employment opportunities.

For projects requesting streamlined processing through the Green Pathway, provision of
additional community benefits is requrred by DAP Land Use Policy LU-2.3 and the
following requirements T .

. Zoning Ordinance Section 23B.34.050 Requirements Appllcable to all
Green Pathway Projects (summary)

All projects subject to the Green Pathway shall be subject to the foIIowrng
requirements:

A. At least twenty percent (20%) of the total units in any proposed multi-unit
rental development shall be rented to very low income households whose
annual income does not exceed 50 percent (50%) of the annual median
income for Alameda County adjusted for household size based upon income
levels published by the U.S. Department of Housing and Urban Development.
Rents for these units shall be set at prices affordable to very low income
households, as defined by Section 50053, of the California Health and Safety
Code for the life of the project. As an alternative, an apphcant may pay an in
lieu fee to the Housing Trust Fund as established by Council. :

C. The applicant shall sign an agreement that no less than thirty percent (30%)
of a project’s construction workers shall be Berkeley residents. =

) 23B.34_060 Additional Green Pathway Requirements Applicable to Large
Buildings and Hotels
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In addition to the requirements of Section 23E.34.040, any Green Pathway
project that includes either a hotel, a building over 75 feet in height, or a building
with more than 100 units of housmg, shall be subject to the foIIowmg
requirements: :

A. All construction workers shall be paid state prevailing wage as estabhshed by
the California Department of Industrial Relations.

B. To the extent that a sufficient number of qualified apprentices are reasonably
‘available, no less than 16% of the construction workers shall be apprentices
from a State Certified Apprenticeship program with a record of graduating
apprentices.

C. Employees in hotels with a height over 75 feet shall be paid prevailing wages
, as established by the Department of Industrial Relations for hotel employees.
If the Department of Industrial Relations does not establish prevailing wages
for hotel employees, such employees shall be paid wages consistent with
area mean wages per occupational category

D. As a condition of approval for any Green Pathway subject to the reqmrements
of this Section, the owner shall enter into a written agreement that shall be
binding on all successors in interest.

Overriding Considerations High-density development is critical to attaining the wide
variety of community benefits noted above, and the building heights and other features
allowed by the DAP 2012 policies and implementing regulations are essential for high--
density development under typical conditions. Therefore, the City Council finds that,
based on the overriding considerations described above, the bengfits of the DAP 2012
and implementing regulations outweigh the enwronmental impacts identified under any
of the alternatives analyzed in the FEIR.
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EXHIBIT B

Responsible for Phase/When
Implementation*  Implemented*

Aesthetics & Visual Quality

DAP MM AES-1: Conduct Site-Specific Visual Analysis for Buildings Proposed between

a)  Has the project conducted site-specific visual analysis for buildings - CoB » P
Shattuck Avenue and Oxford Street. In order to reduce development-related impacts on . proposed between Shattuck Avenue and Oxford Street as required by
existing views of the Berkeley Hills for observers traveling east along east-west streets in the the zoning and green pathway regulations, as applicable, in order to
Downtown Area, the City should require site-specific visual analysis for proposed buildings reduce development-related impacts on existing views of the Berkeley
that have the potential to affect existing view corridors to determine the extent to which such Hills?
‘structures may interfere with existing views of the Berkeley Hills, and should consider ) s . . e
whether stepping back such buildings is feasible and would result in a subslantlal reduction in b) Hasithe project cons:dereq whether steppmg bagk spch buildings is
impact. (Significant Unavoidable Impact") feasible and wogld result in a subs?antlal reduction in impact, have the

plans been modified to reduce the impact to the satisfaction of the City?
-
DAP MM AES-2: Evaluate Shadow Effects for Proposed Structures near the Eastern Edge of ~a) _ Has the proposed structure with a proposed height of 85 feet or more CoB P
the Downtown Area. The extent of the impact on the Crescent will depend on the location, located Within an area bounded by Addison Street on the north, Oxford ’
height and bulk of structures to the southwest. While the impact may be significant, it is not Street on the east, Aliston Way on the south, and Shattuck
possible to determine with any certainty the level of impact. Accordingly, all structures with a Avenue/Shattuck Square on the west been evaluated in a site-specific
. proposed height of 85 feet or more to be located within an area bounded by Addison Street on basis to determine the extent to which it may cast shadows within the

the north, Oxford Street on the east, Allston Way on the south, and Shattuck Avenue/Shattuck Crescent?
Square on the west shall be evaluated in a site-specific basis to determine the extent to which X . e . .

b) Have modifications to building heights, bulk or location been

‘such buildings may cast shadows within the Crescent. Modifications to building heights, bulk
. or location should be considered as a way to reduce such shadowing. (Significant
Unavoidable Impacl)

considered as a way to reduce such shadowing; have the plans been .
modified to reduce the impact to the satisfaction of the City?

! When the Checklist indicates that Significant and Unavoidable Impacts shall be reduced or 'appropriately mitigated to the satisfaction of the City, it is recognized that while the '
impact may still be Significant and Unavoidable, the project meets the standards of the zoning ordinance and is otherwise acceptable.

* Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City's responsibility through zoning review, plan check and inspection to verify compliance.
During operations, compliance is verified during inspections and response to complaints. As needed, the Clty requires assignment of a mitigation monitor.

P=Planning; O=Operations; W—Worklng Drawmgs C=Construction
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EXHIBIT B

MITIGATION MONITORING AND REPORTING PROGRAM

Project Name: All (*) Responsibility: CoB (City of Berkeley)

s il _— . . . Responsible for Phase/When
Mitigation Measure or Continuing Best Practice ) Question for Checklist Implementation*.  Implemented*
Air Quality
DAP MM AIR-1: None listed in draft DAP (Significant Unavoidable Impact) N/A

Impact AIR-1: Conflict with Clean Air Plan (CAP). Development anticipated
under the Downtown Area Plan would increase population and employment at a
greater rate than assumed when preparing the latest update to the CAP. This could
lead to greater regional emissions of nonattainment air pollutants (or their
precursors) than assumed in the CAP.

DAP MM AIR-2: Buffer Toxics Air Contaminants (TAC) and Odor Emission Sources and a) Have the potential impacts on surrounding uses been considered when a CoB P
Sensitive Land Uses. Consider potential air pollution and odor impacts from future project that may emit pollution and/or odors, including but not limited to
development that may emit pollution and/or odors when locating (a) air pollution sources, and restaurants, parking garage vents and diesel generators, is proposed?

(b) residential and other pollution-sensitive land-uses in the vicinity of air pollution sources
(which may include areas where buses idle, diesel generators, parking garage vents,
restaurants, and other similar uses). Buffer sensitive residential and other pollution-sensitive
receptors from TACs whenever possible, and if buffering is not feasible, apply appropriate
mitigation to reduce impacts, such as-air filtration systems or other technologies. (Significant

Unavoidable Impacy) : . ¢) If buffering is not feasible, have appropriate mitigation measures been
incorporated into the project to reduce the impact on sensitive receptors?

b) Has the project taken into consideration potential air pollution and odor
impacts, including but not limited to restaurants, parking garage vents
and diesel generators, when locating residential and other pollution-
sensitive land users in the vicinity of air pollution sources?

DAP'MM AIR-3: Implement BAAQMD Recommended Measures to Control PM10 Do conditions of approval, if applicable, and construction plans or related  CoB PWC
Emissions during Construction. Measures to reduce diese! particulate matter and PM10 from agreements require that the specified BAAQMD recommended measures

construction are récommended to ensure that short-term health impacts to nearby sensitive to control particulate matter PM (10) and diesel emissions during

receptors are avoided. B construction will be implemented?

Dust (PM10) Control Measures:
e Water all active construction areas at least twice daily and more often during windy periods.
" Active areas adjacent to residences should be kept damp at all times.

e Cover all hauling trucks or maintain at least two feet of freeboard.

. @ Pave, apply water at least twice daily, or apply (non tox1c) soil stablhzers on all unpaved
access roads, parking areas, and staging areas.

e Sweep daily (with water sweepers) all paved access roads, parking areas, and staging areas
and sweep streets daily (with water sweepers) if visible soil material is deposited onto the *
adjacent roads. ’ .

e Hydroseed or apply (non- toxxc) soil stabilizers to inactive construction areas (i.e.,
previously-graded areas that are inactive for 10 days or more).

® Enclose, cover, water twice daily, or apply (non-toxic) soil binders to exposed stockplles

o Limit traffic speeds on any unpaved roads to 15 mph.

o Replant vegetation in disturbed areas as quickly as possible.

o Suspend construction activities that cause visible dust plumes to extend beyond the
construction site.

* Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City’s respohsibility through zoning review, plan check and inspection to verify compliance.
During operations, compliance is verified during inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.
P=Planning; O=Operations; W=Working Drawings; C=Construction
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Responsible for Phase/When
Implementation*  Implemented*

Measures to Reduce Diesel Particulate Matter and PM2.5

o Clear signage at all construction sites will be posted indicating that diesel equipment

standing idle for more than five minutes shall be turned off. This would include trucks

waiting to deliver or receive soil, aggregate, or other bulk materials. Rotating drum concrete

trucks could keep their engines running continuously as long as they were onsite or adjacent .

to the construction site. . )

Opacity is an indicator of exhaust particulate emissions from off-road diesel powered

equipment. The project shall ensure that emissions from all construction diesel powered

equipment used on the project site do not exceed 40 percent opacity for more than three

minutes in any one hour. Any equipment found to exceed 40 percent opacity (or

Ringelmann 2.0) shall be repaired immediately.

® The contractor shall install temporary electrical service whenever possnble to avoid the need
for independently powered equipment (e.g. compressors)

o Properly tune and maintain equipment for low emissions.

(lmpkct Avoided or Mitigated to a Less Than Significant Level)

Cultural & Historic Resources

DAP MM CUL-1: None listed in draft DAP (Significant Unavoidable Impact) ‘

Impact CUL-1: Demolition of Historic Resources. Despite the substantial -
protections in place in City policy, it is possible that development anticipated under
the Project could result in the demolition of historic resources located within the
Downtown Area. Were demolition of historic. resources to occur, this would
represent a significant and unavoidable impact associated with the Project.

N/A

DAP MM CUL-2: Establish Parameters for Compatible Infill Development in the Downtown a)
Area within Updated Design Guidelines. Using the Secretary of the Interior’s “Standards” as a
starting point (in compliance with DAP Policy HD-1-1a), the Design Guidelines for future
development in the Downtown Area should be updated to ensure that new construction

respects the authentic character, significance and integrity of the existing building stock in

areas that may have the potential for designation as historic districts. Specific guidelines that b)
could be added for this purpose include, but are not limited to, the following:

o Consider the difference in character of individual blocks. The scale of buildings change’

within the potential historic district(s) and new construction should reflect the appropriate

scale per block.

Priorities for new construction and additions include: build-to-the-street, pamcularly at

corners; construct infill buildings at vacant or underutilized sites along major streets; and

modify non-historic buildings so that they contribute visual interest and quality.

e Construct new buildings, of compatible design with the surrounding neighborhood.

Do the approved Downtown Design Guidelines address the suggested

. issues to ensure that new construction respects the authentic character,

significance and integrity of the existing building stock in areas that may
have the potential for designation as historic districts?

Is the proposed project consistent with the Guidelines and mitigation?

CoB* i P

P=Planning; O=Operations; W=Working Drawings; C=Construction
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EXHIBIT B

Responsible for Phase/When
Implementation*  Implemented*

e Encourage creative and innovative contemporary designs for new buildings in the
downtown.

e Streetscape plays an important role in drawing individuals to a pamcular area of the city.
Use signage, lighting, and paving to improve the pedestrian experience.

e Build consistently with the street wall, particularly at corner sites. Continue dominant
rhythms for structural bays, bay windows, large pilasters, and other repeating vertical
elements. Also, continue dominant cornice lines, such as between ground floors and upper
stories, and at the top of facades that meet a street.

o Design new buildings to respond to the existing building context within a block, and
provide continuity to the overall streetscape. Frequently, a new building will be inserted on
a site between two existing buildings of disparate scale and design.

o Set back upper floors where taller buildings are permitted, so that dominant roof and

. cornice lines remain generally consistent in the Downtown, as seen from the street.

o Explore options for multi-use buildings, combining residential, commercial, and other
compatible uses where appropriate.

e Provide multi-tenant retail space and other active publicly-accessible uses at the street level.
These should be accessible directly from the sidewalk, rather than through common interior
lobbies. .

e Provide easy-to-locate building entrances on all street-facing facades. Where a building

" extends through an entire block or is located at a corner, connect its entrances with signage
and lighting to distinguish them from storefronts

e Use vertically proportioned windows. Group such windows in sets where a horizontally
proportioned window opening is desired, especially for the expression of structural bays.

(Impact Avoided or Mitigated to a Less Than Significant Level)

DAP MM CUL-3: Halt Work/Archaeological Evaluation/Site-Specific Mitigation. If a)
archaeological resources are uncovered during construction activities, all work within 50 feet

of the discovery shall be redirected until a qualified archaeologist can be contacted to evaluate

the situation, determine if the deposit qualifies as an archaeological resource, and provide | b)
recommendations. If the deposit does not qualify as an archaeological resource, then no further
protection or study is necessary. If the deposit does qualify as an archaeological resource, then

the impacts to the deposit shall be avoided by project activities. If the deposit cannot be

avoided, adverse impacts to the deposit must be mitigated. Mitigation may include, but is not
limited to, archaeological data recovery. Upon completion of the archaeologist’s assessment, a
report should be prepared documenting the methods, findings and recommendations. The

report should be submitted to the City, the project proponent and the NWIC.

(Impact Avoided or Mitigated to'a Less Than Significant Level)

Do conditions of approval, if applicable, and construction plans or CoB wC
related agreements require conformance with the mitigation measure?

Have archaeological resources been uncovered during construction
activities? If yes: .

- Has all work within 50 feet of the discovery been redirected until a
qualified archacologist could be contacted to evaluate the
situation, determine if the deposit qualifies as an archaeologlcal
resource, and provide recommendations?

- If the deposit does qualify as an archacological resource, have
impacts to the deposit been avonded or mitigated by project
activities?

- Was the archaeologist’s assessment or report documenting the
methods, findings and recommendations been prepared and
submitted to the City, the project proponent and NWIC?

* Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City’s responsibility through zoning review, plan check and inspection to venfy compliance.
During operations, compliance is verified during inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.

P=Planning; O=Operations; W=Working Drawings; C=Construction
Page 4 of 15
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EXHIBIT B

MITIGATION MONITORING AND REPORTING PROGRAM

Project Name: All (*) ~ Responsibility: CoB (City of Berkeley)

e . - o ’ . . Responsible for Phase/When
Mitigation Measure or Continuing Best Practice Question for Checklist Implementation*  Implemented*
DAP MM CUL-4: Halt Work/Paleontological Evaluation/Site-Specific Mitigation. Should a) Do conditions of approval, if appliéable, and construction plans or CoB » wC
paleontological resources be encountered during construction or site preparation activities, related agreements require conformance with mitigation measures?

" such works shall be halted in the vicinity of the find. A qualified paleontologist shall be
contacted to evaluate the nature of the find and determine if mitigation is necessary. All
feasible recommendations of the paleontologist shall be implemented. Mitigation may include,
but is not limited to, in-field documentation and recovery of specimen(s), laboratory analysis, . was a qualified pateontologist contacted to evalu‘ate the find and
the preparation of a report detailing the methods and findings of the mvestlgatlon and curation - determine if further mitigation is nécessary?
at an appropriate paleontological collection facility.

b) Was work halted if paleontological resources were discovered during
construction? If yes: .

- If mitigations were deemed necessary by the paleontologist, were

(Impact Avoided or Mitigated to a Less Than Significant Level) all feasible measures implemented?

* DAP MM CUL-5: Halt Work/Coroner’s Evaluation/Native American Heritage a) Do conditions of approval, if applicable, and construction plans or CoB wC
Consultation/Compliance with Most Likely Descendent Recommendations. If human remains related agreements require conformance with mitigation measures?
are encountered during construction activities, all work within 50 feet of the remains should be
redirected and the County Coroner notified immediately. At the same time, an archaeologist b)  Was work halted if any human remains were found at the construction

" shall be contacted to assess the situation. If the human remains are of Native American origin, site? If yes:

the Coroner must notify the Native American Heritage Commission within 24 hours of this
“identification. The Native American Heritage Commission will identify a Native American
Most Likely Descendant (MLD) to inspect the site and provide recommendations for the

- was the county coroner notified immediately and an archaeologist
contacted to assess the situation?

proper treatment of the remains and any associated grave goods. The archaeologist shall - If the human remains were of Native American origin, was an
recover scientifically-valuable information, as appropriate and in accordance with the archaeologist's report prepared and submitted to the City, the
recommendations of the MLD. Upon completion of the archaeologist’s assessment, a report . Project Proponent and the NWIC?

should be prepared documenting methods and results, as well as recommendations regarding ‘
the treatment of the human remains and any associated archaeological materials. The report
should be submitted to the City, the project proponent and the NWIC.

(Impact Avoided or Mitigated to a Less Than Significant Level)

*Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City’s responsibility through zoning review, plan check and inspection to verify compliance.
During operations, compliance is verified during inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.
P= Plannlng, O=Operations; W=Working Drawings; C=Construction .
Page 5 of 156
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Project Name: All (*) Responsibility: CoB (City of Berkeley)

Mitigation Measure or Continuing Best Practice

Question for Checklist
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EXHIBIT B

Responsible for ~ Phase/When
Implementation*  Implemented*

Noise

DAP MM NOI-1: Site-Specific Noise Studies, Site Planning, Noise Control Treatments.
Future residential units proposed under the DAP would be exposed to outdoor noise levels in
excess of 60 Lg, and indoor levels in excess of 45 Ly, which would exceed the City’s and
state’s established land use compatibility thresholds. In areas where residential development
would be exposed to an La, of greater than 60 dBA, site-specific noise studies should be
conducted to determine the area of impact and to present appropnate mitigation measures,
which may include the following:

o Utilize site planning to minimize noise in shared residential outdoor activity areas by
locating these areas behind the buildings, in courtyards, or orienting the terraces to
alleyways rather than streets, whenever possible.

¢ The California Building Code and the City of Berkeley require project-specific acoustical
analyses to achieve interior noise levels of 45 dBA L, or lower in residential units
exposed to exterior noise levels greater than 60 dBA Lg,. Building sound insulation
requirements would need to include the provision of forced-air mechanical ventilation in
noise environments exceeding 70 dBA Ly, so that windows could be kept closed at the
occupant’s discretion to control noise.

e Special building construction techniques (e.g., sound-rated windows and buxldmg facade -
treatments) may be required where exterior noise levels exceed 65 dBA Lg,. These
treatments include, but are not limited to, sound rated windows and doors, sound rated
exterior wall assemblies, acoustical caulking, etc. The specific determination of what’
treatments are necessary will be conducted on a unit-by-unit basis during project design.
Results of the analysis, including the description of the necessary noise control
treatments, will be submitted to the City along with the building plans and approved prior
to issuance of a building permit.

Feasible construction techniques such as these would adequately reduce interior noise levels to

45 dBA Lgs or lower. (Significant Unavoidable Impact)

In areas where residential development would be exposed to L{dn) CoB PW
exceeding 60 dBA, were site specific noise studies conducted to

determine the area of impact and to present mitigation measures, and

were appropriate mitigation measures incorporated into the proposed

project to reduce noise levels?

DAP MM NOI-2: Site-Specific Noise Studies, Activities Scheduling. The following measures
" should be implemented to reduce noise exposure of Downtown Area residents to noise
associated with nearby commercial activities:

e Noise levels at residential property lines from commercial development should be
maintained not in excess of the Berkeley Municipal Code Limits. The approvals of the
commercial development should require a noise study demonstrating how the business
(including loading docks, refuse areas, and ventilation systems) would meet, and be
consistent with, the City’s noise standards.

e  Ensure that noise-generating activities, such as maintenance activities and loading and
unloading activities are limited to the hours of 7:00 AM to 9:00 PM.

(Impact Avoided or Mitigated to a Less Than Significant Level)

a)

b)

<)

CoB PO

As needed, have proposed commercial projects provided a noise study
demonstrating how the business (including loading docks, refuse areas,
and ventilation systems) would meet the City’s noise standards?

Are noise levels at residential property lines from commercial
development maintained so as not to exceed Berkeley Municipal Codé
limits?

Have noise generating activities, such as maintenance, refuse collection
and loading dock functions been limited to the hours of 7:00 AM to 9:00
PM? -

* Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City’s responsibility through zoning review, plan check and inspection to verify compliance.
During operations, compliance is verified during inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.

P=Planning; O= Operahons W=Working Drawings; C=Construction
Page 6 of 15



MITIGATION MONITORING AND REPORTING PROGRAM
Project Name: All (*) Responsibility: CoB (City of Berkeley)

Mitigation Measure or Continuing Best Practice

Question for Checklist

ITEM #2 - ATTACHMENT 1, EXHIBIT A
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EXHIBIT B

Responsible for Phase/When
Implementation*  Implemented”

DAP MM NOI-3: Site-Specific Noise Analysis, Noise Barriers, Pavement Modifications,
Traffic Calming, Sound Insulation. Where anticipated noise levels would exceed City of
Berkeley standards for interior noise, methods available to mitigate Project-related noise level
increases would need to be studied on a case-by-case basis as individual development projects
are proposed at receivers that would be considered noise impacted along Shattuck Avenue
between University Avenue and Allston Way, and along Allston Way between Shattuck
Avenue and Oxford Street. Since these increases in noise levels are related to the closure of .

. Center Street and the elimination of travel lanes on Shattuck Avenue assumed under the DAP,
retaining existing travel lane configurations in the Downtown Area street network would
reduce this impact to a level of less than significant. The Project no longer includes reduction
of lanes.on Shattuck to one through lane in each direction.

However, closure of Center Street is included in the DAP 2012 (see Figure AC-3). If the
proposed Center Street modification takes place, additional noise reduction methods could
include the following:

. Installing traffic calming measures to slow traffic. Typically, each 5 mph reduction
in travel speeds equates to 1 dBA of noise reduction.

e Affected residences could be provided building sound insulation such as sound-
rated windows and doors on a case-by-case basis as a method of reducing noise
levels in interior spaces.

iStgmf ficant Unavoidable Impact)

If Center Street is closed and noise levels along Shattuck Avenue CoB . PWC
between University Avenue and Allston Way, and along Allston Way -

between Shattuck Avenue and Oxford Street are expected to exceed

COB standards for interior noise, have impactsvbeen studied and

mitigations provided to reduce noise levels?

DAP MM NOI-4: Site-Specific Noise Analysis, Noise Barriers, Pavement Modifications,
Traffic Calming, Sound Insulation. Where anticipated noise levels would exceed City of
Berkeley standards for interior noise, methods available to mitigate Project-related noise level
increases would need to be studied on a case-by-case basis as individual development projects
are proposed at receivers that would be considered noise impacted along Shattuck Avenue
between University Avenue and Allston Way, along Allston Way between Shattuck Avenue:
and Oxford Street, and along Durant Avenue between Milvia Street and Shattuck Avenue.
Since these increases in noise levels are related to the closure of Center Street and the
elimination of travel lanés on Shattuck Avenue assumed in the EIR, retaining existing travel
lane configurations in the Downtown Area street network would reduce this impact to a level
of less than significant. The DAP 2012 no longer includes reducing Shattuck to one through
lane in each direction; however, it does include the potential closure of Center Street to most
traffic. - At the time a proposed project for closing Center Street is developed, noise reduction
methods could include the following:

. Installing traffic calming measures to slow traffic. Typically, each 5 mph reduction
in travel speeds equates to 1 dBA of noise reduction.

e  Affected residences could be provided building sound insulation such as sound-. -
rated windows and doors on a case-by-case basis as a method of reducing noise
levels in interior spaces.

(Szgm ficant Unavoidable Impact)

" If Center Street is closed and noise levels along Shattuck Avenue CoB PWC
between University Avenue and Allston Way, along Allston Way ’
between Shattuck Avenue and Oxford Street, and along Durant Avenue
between Milvia Street and Shattuck Avenue are expected to exceed
COB standards for interior noise, have impacts been studied and

mitigations provided to reduce noise levels?

* Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City’s responsibility through zoning review, plan ¢heck and inspection to verify compliance.
During operations, compliance is verified during inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.

P=Planning; O=Operations; W=Working Drawings; C=Construction
.Page 7 of 15



MITIGATION MONITORING AND REPORTING PROGRAM
Project Name: All (*) Responsibility: CoB (City of Berkeley)

Mitigation Measure or Continuing Best Practice

ITEM #2 - ATTACHMENT 1, EXHIBIT A
ZAB 2024-05-09
Page 53 of 60

EXHIBIT B

Responsible for Phase/When

Question for Checklist Implementation*  Implemented*

DAP MM NOI-5: Develop Site-Specific Noise Reduction Programs and Implement Noise
Abatement Measures during Construction. Prior to the issuance of building permits, the
applicant shall develop a site specific noise reduction program prepared by a qualified
acoustical consultant to reduce construction noise impacts to the maximum extend feasible,
subject to review and approval of the Zoning Officer. The noise reduction program shall
include appropriate times, limits for construction (7 AM to 7 PM on weekdays and between the
hours of 9:00 AM and 8:00 PM on weekends or holidays) as well as technically and
economically feasible controls to meet the requirements of the Berkeley Municipal Code. The
noise reduction program should include, but shall not be limited to, the following available
controls to reduce construction noise levels as low as practical.

Construction equipment should be well maintained and used judiciously to be as quiet as
practical.

Equip all internal combustion engine-driven equipment with mufflers, which are in good
condition and appropriate for the equipment.

Utilize “quiet” models of air compressors and other stationary noise sources where
technology exists. Select hydraulically or electrically powered equipment and avmd
pneumatically powered equipment where feasible.

Locate stationary noise-generating equipment as far as possible from sensitive receptors
when adjoining construction sites. Construct témporary noise barriers or partial
enclosures to acoustically shield such equipment where feasible.

Prohibit unnecessary idling of internal combustion engines.- If impact pile dnvmg is
required, pre-drill foundation pile holes to minimize the number of impacts required to
seat the pile.

Construct solid plywood fences around construction sites adjacent to operational
business, residences or other noise-sensitive land uses where the noise control plan
analysis determines that a barrier would be effective at reducing noise.

Erect temporary noise control blanket barriers, if necessary, along building facades
facing construction sites. This mitigation would only be necessary if conflicts occurred
which were irresolvable by proper scheduling. Noise control blanket barriers can be
rented and quickly erected.

Route construction related traffic along major roadways and away from sensitive
receptors where feasible.

Businesses, residences or other noise-sensitive land uses within 500 feet of construction
sites should be notified of the construction schedule in writing prior to the beginning of
construction. Designate a “construction liaison™ that would be responsible for responding
to any focal complaints about construction noise. The liaison would determine the cause
of the noise complaints (e.g., starting too early, bad muffler, etc.) and institute reasonable
measures to correct the problem. Conspicuously post a telephone number for the liaison
at the construction site.

a) Do conditions of approval, if applicable, and construction plans or CoB wC
related agreements require conformance with mitigation measures,
including provision of a site-specific noise reduction program prepared
by a qualified acoustical consultant to reduce construction nose impacts?

b) Has a construction liaison been identified to address local complaints?

(Significant Unavoidable Impact)

* Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City’s responsibility through zoning review, plan check and inspection to verify comphanoe
During operations, compliance is verified during inspections and response to complaints. As needed, the City requnres assignment of a mitigation monitor.
P=Planning; O=Operations; W=Working Drawmgs C=Construction

Page 8 of 15
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Project Name: All (*)

Responsibility: CoB (City of Berkeley)
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4 EXHIBITB

ZAB 2024-05-09
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T - . N . " Responsible for . Phase/When .
Mitigation Measure or Continuing Best Practice Question for Checklist Implementation®  Implemented®
DAP MM NOI-6 Avoidance of Pile-Driving/Site-Specific Vibration Studies/ . a)  Does the project avoid the use of pile driving? CoB wcC
Monitoring/Contingency Planning. The following measures are recommended to reduce

vibration from construction activities: b)

* Avoid impact pile-driving where possible. Drilléd piles causes lower vibration levels
" where geological conditions permit their use.’ : : )
" Avoid using vibratory rollers and tampers near sensitive areas.

In areas where project construction is anticipated to include’vibration-generating
activities, such as pile-driving in close_proximity to existing structures, site-specific
vibration studies should be conducted to determine the area of impact and to present
appropriate mitigation measures that may include the following:

- Identification of sites that would include vibration compaction activities such as
pile-driving and that have the potential to generate groundborne vibration, and the
sensitivity of nearby structures to groundborne vibration. Vibration limits should be
applied to all vibration-sensitive structures located within 200 feet of the project. A
qualified structural engineer should conduct this task.’

- -Development of a vibration monitoring and construction contingency plan to
identify structures where monitoring would be conducted, set up a vibration
monitoring schedule, define structure-specific vibration limits, and address the need
to conduct photo, elevation, and crack surveys to document before and after
construction conditions.

- Construction contingencies would be identified for when vibration levels .
approached the limits. .

- Ataminimum, vibration monitoring should be conducted during initial demolmon
activities-and during pile driving activities. Monitoring results may indicate the
need for more or less intensive measurements.

- When vibration levels approach limits, suspend construction and implement
contingencies to either lower vibration levels or secure the affected structures.

- Conduct post-survey on structures where either monitoring has indicated high
levels or complaints of damage has been made. Make appropriate repairs-or
compensation where damage has occurred as a result of construction activities.

(Significant Unavoidable Impact)

Does the project avoid the use of vibratory rollers and tampers near

-sensitive areas?

In areas where vibration inducing activities cannot be avoided, has a site
specific vibration study been conducted to present appropriate

- mitigation measures and have mitigations been provided to minimize .
- impacts to the satisfaction of the City?

P=| Plannlng, ‘O=Operations; W=Working Drawings; C=Construction

Page 9 of 15

* Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it i |s the City’s responsibility through zoning review, plan check and |nspect|on to verify compliance.
During operallons compliance is verified during inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.
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EXHIBIT B

Responsible for Phase/When
Implementation*  Implemented*

!

Transportation & Traffic

'DAP MM TRA-1: Modify Lane Configuration at Martin Luther King Jr. Way/Hearst Avenue
Intersection. A lane should be added for left turns in the westbound direction, changing the

right lane to throughright. Implementation of this mitigation would still result in LOS F in the
PM peak hour, but delay would be reduced to 131.2s, eliminating the significant DAP-related

impact. The implementation of this mitigation measure requires re-striping of Hearst Avenue

east of Martin Luther King Jr. Way to accommodate the new lane, eliminating the bike lane in
part of the block; or the acquisition of additional right-of-way on this segment of Hearst
Avenue to accommodate the new lane and maintain the bike lane. This measure is not
anticipated to cause significant lmpacts to pedestrian traffic. (Significant Unavoidable
Impact)

Has lane reconfiguration been implemented at MLK and Hearst Ave CoB 6]
intersection? If not, has the project proponent contributed to such

improvement and/or have other measures been taken to mitigate the

traffic impact to the satisfaction of the City?

DAP MM TRA-10: Modify Lane Configurations at Oxford Street/University Avenue
Intersection. The existing eastbound lane configuration should be maintained. This mitigation
measure will result in change of LOS to D in the AM peak hour, with delay of 40.2s. Proposed
lane reduction on University could be maintained west of the intersection. The implementation
of this mitigation measure requires the maintenance of the eastbound lane configuration. This
measure is not anticipated to cause significant impacts to pedestrian traffic. (Significant
Unavoidable Impact)

Has lane reconfiguration been implemented at University Ave. and CoB 0
Oxford St. intersection? If not, has the project proponent contributed to

such improvement and/or have other measures been taken to mitigate

the traffic impact to the satisfaction of the City?

DAP MM TRA-11: Modify Lane Configurations at Oxford Street/Allston Way Intersection
and Alter Signal Cycle Timing. One lane should be added in the southbound direction,
changing the lane configuration to two through and one right turn lane. One lane should be
added to the northbound direction, changing the configuration to one left turn and two through
lanes. One lane should be added in the eastbound direction, changing the configuration to one
left turn lane and one right turn lane. Cycle length should beincreased to 25s and to provide a
protected left turn signal phase in the northbound direction. This mitigation measure would
result in change of LOS to C in the Pm peak hour, with delay of 33.6s. On Oxford Street, the
implementation of this mitigation measure would require the removal of 5 of the parking
spaces in the southbound direction and the restriping of the segment in the block north of
Allston Way. In the northbound direction there is the need to use the median space, as well as
re-stripe the roadway. On Allston Way, the addition of the extra lane would require the loss of
4 on-street parking spaces on the south side of the street, as well as re-striping. This measure is
not anticipated to cause significant impacts to pedestrian traffic. The loss of onstreet parking
spaces on Oxford Street and Allston Way is not anticipated to generate significant impacts.
(Significant Unavoidable Impact)

a)

b)

Has lane reconfiguration been implemented at Oxford St. and Allston CoB 0}
Way intersection? If not, has the project proponent contributed to such

improvement and/or have other measures been taken to mitigate the

traffic impact to the satisfaction of the City?

Has signal cycle timing been altered to meet LOS level standards?

. Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City's responsibility through zoning review, plan check and inspection to verify compliance.
During operations, compliance is verified during inspections and response to complaints. As needed, the City requires assngnment of a mitigation monitor. ~

P=Planning; O=Operations; W=Working Drawings; C=Construction
Page 10 of 15



MITIGATION MONITORING AND REPORTING PROGRAM
Project Name: All (*) - Responsibility: CoB (City of Berkeley)

Mitigation Measure or Continuing Best Practice
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EXHIBIT B

Responsible for ~ Phase/When

Question for Checklist Implementation*  Implemented*

DAP MM TRA-13: Incorporate Emergency Access Lane in Design for Center Street
Pedestrian Corridor. In order to maintain adequate emergency access to buildings located
along Center Street between Shattuck Avenue and Oxford Street, the design of the proposed
Center Street pedestrian corridor shall be required to incorporate a clear area, a minimum of
20 feet in width, where permanent and temporary structures, landscaping, and other physical

features are prohibited. This area shall be designated as an emergency access lane, and must be.

accessible from both Shattuck Avenue and Oxford Street. (Impact Avoided or Mitigated to a
Less Than Significant Level)

Have emergency access lanes been incorporated in the design for the * CoB ’ ¢]
Center St. pedestrian corridor?

DAP MM TRA-14a: Install Class 2 Bike Lanes on Milvia Street between University Avenue
and Allston Way. This mitigation measure may result in the loss of on-street parking stalls
along Milvia Street in order to accommodate the bike lanes. Up to 35 on-street parking stalls
could be impacted by this mitigation measure. As noted in the parking demand discussion,
sufficient public parking capacity is anticipated in the Year 2030 With Project condition, so
the loss of these parking stalls would not be anticipated to cause a significant impact. This
mitigation measure would also not preclude the implementation-of the traffic mitigation °
measures at the University Avenue/Milvia Street intersection and the Center Street/Milvia
Street intersection. (Significant Unavoidable Impact)

Have Class 2 bike lanes been installed on Milvia St between University CoB - - 0
. Ave. and Aliston Way? If not, has the project proponent contributed to

such improvement and/or have other measures been taken to mitigate
. the tmfﬁc impact to the satisfaction of the City?

DAP MM TRA-14b: Install Traffic Calming Devices. Traffic calming devices should be
instalied on Milvia Street either between University Avenue and Allston Way or immediately
north and south of this segment to discourage through vehicle traffic from traveling on this
section of the roadway. Traffic calming devices could include speed humps, turn
restrictions/prohibitions, or other measures determined by the City of Berkeley. (Stgmf canr
Unavoidable Impact)

Have traffic calming devices been installed on Milvia St. between CoB ’ 0
University Ave and Allston Way to discourage through traffic? If not,

has the project proponent contributed to such improvement and/or have

other measures been taken to mitigate the traffic impact to the

satisfaction of the City?

DAP MM TRA-2: Modify Lane Configuration at Martin Luther King Jr. Way/Allston Way
Intersection. The eastbound lane configuration should be changed, turning the existing
through-left lane to left tumn only and the right lane to a throughright. A right-turn lane to
Martin Luther King Jr. Way in the southbound direction should be added, changing the
through-right lane to through only. This mitigation measure would result in changing the LOS
to D, with delay of 49.8s. The implementation of this mitigation measure requires re-striping
of Allston Way west of Martin Luther King Jr. Way to accommodate the lane changes, and the
acquisition of right-of-way north of Allston Way to accommodate the southbound right turn
lane. This measure is not anticipated to cause significant impacts to pedestrian traffic.
(Significant Unavoidable Impact)

Has lane reconfiguration been implemented at MLK and Allston Way CoB . e
Intersection? If not, has the project proponent contributed to such

improvement and/or have other measures been taken to mitigate the

traffic impact to the satisfaction of the City?

* Key: CoB= Ciiy of Berkeley. While it is the applicant's responsibility to mitigate the identified impacts, it is the City’s responsibility through zoning review, plan check and inspection to verify compliance.
During operations, compliance is verified during inspections and response to complalnts As needed, the City requires assignment of a mmgat»on monitor.

P=Planning; O= Operatlons W=Working Drawings; C=Construction
Page 11 of 16



MITIGATION MONITORING AND REPORTING PROGRAM'
Project Name: All (*) . Responsibility: CoB (City of Berkeley)

Mitigation Measure or Continuing Best Practice

ITEM #2 - ATTACHMENT 1, EXHIBIT A
ZAB 2024-05-09
Page 57 of 60

EXHIBIT B

Responsible for  Phase/When

Question for Checklist' Implementation*  Implemented*

DAP MM TRA-3: Modify Lane Configuration at Milvia Street/University Avenue
Intersection. A right turn lane should be added to University Avenue to the eastbound
direction and one left turn lane should be added to University Avenue in the westbound
direction. In the eastbound direction, the configuration of lanes would be one through-left
lane, one through and one right turn lane. In the westbound direction, the configuration of
lanes would be one left turn lane, one through lane and one through-right lane. This mitigation
measure would change LOS to B, with delay of 14.9s in the AM peak hour, and to LOS C
with delay of 25.8s in the PM peak hour. The implementation of this mitigation measure
requires the removal of the median east of the intersection in order to accommodate the extra
lane, and the restriping of University Avenue on both sides of Milvia Street. This measure is
- not anticipated to cause significant impacts to pedestrian traffic, but a right turn on green only

" with an advance stop bar can be implemented on University Avenue to avoid conflicts with
pedestrians crossing Milvia Street. This measure would increase pedestrian safety and does not
change the LOS of the intersection. The implementation of a bicycle waiting area placed ahead
of the cars waiting to turn right can reduce the conflicts through bicycle flows and right-turn
vehicle movements on Milvia Street in the southbound direction. This measure requires re-
striping of Milvia Street. (Significant Unavoidable Impact)

Has lane reconfiguration been implemented at Milvia.St. and University ~ CoB o}
Ave. intersection? If not, has the project proponent contributed to such

improvement and/or have other measures been taken to mitigate the

traffic impact to the satisfaction of the City?

DAP MM TRA-4: Modify Lane Configuration at Milvia Street/Center Street Intersection. One
left turn lane should be added to Milvia Street in the northbound and southbound directions,
changing the lane configuration to one through-right and one left turn lane. This mitigation
measure would result in change of LOS to C, with delay of 24.0s in the PM peak hour. The
implementation of this mitigation measure requires the removal of onstreet parking spaces in
the northbound and southbound directions to accommodate the left tum, and the re-striping of
Milvia Street on both sides of Center Street. This measure is not anticipated to cause
significant impacts to pedestrian traffic. Milvia Street would remain a Bicycle Boulevard and
sufficient traffic lane width would be provided for bicycles and vehicles to make through
movements at this intersection. This improvement would result in the loss of about eight on-
street parking spaces, but is not anticipated to gerierate significant impact with regard to
parking. (Significant Unavoidable Impact)

Has lane reconfiguration been implemented at Milvia St. and Center St. ~ CoB (o)
intersection? If not, has the project proponent contributed to such -
improvement and/or have other measures been taken to mitigate the

traffic impact to the satisfaction of the City?

* Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City’s responsibility through zoning review, plan check and inspection to verify compliance.
During operations, compliance is verified dufing inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.

P=Planning; O=Operations; W=Working Drawings; C=Construction
) Page 12 of 15
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EXHIBIT B

Question for Checklist

Phase/When
Implemented*

Responsible for
Implementation*

DAP MM TRA-5: Modify Lane Configuration at Shattuck Avenue/Center Street. The
significant impact at this intersection can only be mitigated by restoring Shattuck Avenue to
provide two traffic lanes in the northbound direction. The proposed mitigation measure would
add one lane to Shattuck Avenue in the northbound direction, changing lane configuration to
one left turn lane and two through lanes. This mitigation measure would result in change of
LOS to D, with delay of 42.6s in the PM peak hour. The implementation of this mitigation
measure would require the removal of the parking spaces in the northbound direction of
Shattuck Avenue, the reconfiguration of the southeast sidewalk, and the re-striping of Shattuck
Avenue in the block south of Center Street. This improvement would result in the loss of about

eight on-street parking spaces, but is not anticipated to generate significant impact with regard .

to parking. (Impact Avoided or Mitigated to a Less Than Significant Level)

Has lane reconfiguration been implemented at Shattuck Ave. and Center
St. intersection? If not, has the project proponent contributed to such
improvement and/or have other measures been taken to mitigate the
traffic impact to the satisfaction of the City?

DAP MM TRA-6: Modify Lane Configurations at Shattuck- Avenue/Allston Way Intersection.
The existing number of lanes (three) in the northbound and southbound directions should be
maintained, changing lane configurations to one left turn lane, one through lane and one right
turn lane. One right turn lane should be added to the westbound direction, changing the -
existing lane to a through-left only. This mitigation measure would change the forecast LOS to
D, with delay of 37.6s in the PM peak hour. The proposed mitigation measure would maintain
the single through lane concept of the Shattuck Boulevard plan, but would widen the street
cross section by providing a right turn lane in the northbound and southbound directions. On
Allston Way, the implementation of the proposed mitigation measure requires the removal of
on-street parking to accommodate the new lane configuration. This measure is not anticipated
to cause significant impacts to pedestrian traffic. The anticipated loss of six on-street parking
spaces on Alston Way and none spaces on Shattuck Avenue is not expected to generate
significant impacts. (Significant Unavoidable Impacy)

Has lane reconfiguration been implmented at Shattuck Ave and Allston
Way intersection? If not, has the project proponent contributed to such
improvement and/or have other measures been taken to mitigate the traffic
impact to the satisfaction of the City?

CoB - 0}
CoB . (0]

DAP MM TRA-7: Modify Lane Configurations at Shattuck Avenue/ Bancroft Way
Intersection. The existing number of lanes in the southbound direction should be maintained,
changing lane configuration to one through lane and one through-right lane. This mitigation
measure would result in change of LOS to D, with delay of 37.6s in the PM peak hour. The
proposed mitigation measure would not maintain the single through concept of the Shattuck
Boulevard plan. On Shattuck Avenue, the implementation of this mitigation measure would
require the reconfiguration of the parking spaces and sidewalk in the southbound direction and
the restriping of the segment of the block north of Bancroft Way. This measure is not
anticipated to cause significant impacts to pedestrian traffic. (Impact Avoided or Mitigated to
a Less Than Significant Level)

Has lane reconfiguration been implemented at Shattuck Ave and Bancroft
Way intersection? If not, has the project proponent contributed to such .
improvement and/or have other measures been taken to mitigate the traffic
impact to the satisfaction of the City?

" CoB 0

* Key: CoB = City of Berkeley. While itis the applicant's responsibility to mitigate the identified impacts, it is the City’s responsibility through zoning review, plan check and inspection to verify compliance.
Dunng operations, compliance is verified during inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.

P=Planning; O=Operations; W=Working Drawings; C=Construction
Page 13 of 15



MITIGATION MONITORING AND REPORTING PROGRAM
Project Name: All (*) Responsibility: CoB (City of Berkeley)

Mitigation Measure or Continuing Best Practiée

ITEM #2 - ATTACHMENT 1, EXHIBIT A
ZAB 2024-05-09
Page 59 of 60

Question for Checklist

EXHIBIT B

Responsible for
Implementation”

Phase/When
Implemented*

DAP MM TRA-8: Modify Lane Configurations at Shattuck Avenue/Durant Avenue

Has lane reconfiguration been implemented at Shattuck Ave. and Durant  CoB [¢]
Intersection. The existing number of lanes in the northbound direction should be maintained, Ave intersection? If not, has the project proponent contributed to such
changing the lane configuration to one left turn lane, one through and one right turn lane. This improvement and/or have other measures been taken to mitigate the
mitigation measure will result in change of LOS to B in the AM peak hour (17.8s delay). LOS traffic impact to the satisfaction of the City?
C is achieved in the PM peak hour (21.6s delay) applying the mitigation measures described
above plus a20s increase in cycle time. On Shattuck Avenue, the implementation of this
mitigation measure would require the reconfiguration of the parking spaces and sidewalk in
the northbound direction and the re-striping of the segment in the block south of Durant
Avenue. This measure is not anticipated to cause significant impacts to pedestrian traffic.
(Impact Avoided or Mitigated to a Less Than Significant Level)
DAP MM TRA-9: Maintain Existing Lane Geometry in the Westbound Direction. The DAP- a)  Has lane reconfiguration been implemented at Oxford St. and Hearst CoB (0]
proposed lane reduction on Hearst Avente would be maintained to the west of the intersection, Ave. intersection? If not, has the project proponent contributed to such
with the lane reduction occurring in a transition to the west of the intersection. Add one lane in improvement and/or have other measures been taken to mitigate the
southbound direction, changing lane configuration to one left-turn, one through and one traffic impact to the satisfaction of the City?
through-right lane. Change the eastbound direction lane configuration to one through-left lane

b) Has signal cycle timing been ad_[usted to meet LOS AM and PM peak

one through-right lane. Maintain split signal phasing for eastbound and westbound directions.
Add a right turn only lane to the northbound direction and provide right turn overlap signal
phasing for this movement. The right turn only lane would not be a free-right tum, but a
striped, exclusive right turn lane adjacent to the northbound through lanes. Change northbound
and southbound signal phasing to protected + permitted for left turns. This mitigation measure
would change LOS to D in the AM peak hour (54.9 seconds delay). In the PM peak hour, the
2030 LOS is improved to LOS D, with delay reduced from 166.4 seconds With Project to 54.4
seconds. On Oxford Street, the implementation of this mitigation measure requires the
removal of seven parking spaces in the southbound direction and the re-striping of the segment
in the block north of Hearst Avenue. On Hearst Avenue, existing configuration should be
maintained in both directions. This measure is not anticipated to cause significant impacts to
pedestrian traffic. The loss of on-street parking spaces on Oxford is not anticipated to generate
significant impacts. (Significant Unavoidable Impact)

hour targets?

* Key: CoB = City of Berkeley. While it is the applicant’'s responS|b|I|ty to mitigate the identified impacts, it is the City's responsibility through zonlng review, plan check and inspection to verlfy compliance.
During operations, compliance is verified during inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.

P=Planning; O=Operations, W=Working Drawings; C=Construction
Page 14 of 15



MITIGATION MONITORING AND REPORTING PROGRAM
Project Name: All (*) Responsibility: CoB (City of Berkeley)

ITEM #2 - ATTACHMENT 1, EXHIBIT A
ZAB 2024-05-09

EXHIBIT B

Page 60 of 60

P - . . . Responsible for Phase/When
Mitigation Measure or Continuing Best Practice Question for Checklist implementation*  implemented*
Utilities & Service Systems
DAP MM USS-1: Site-Specific Analysis of Project-Related Effects on the Sanitary Sewer a) Ha§ a project/site specific analysis been conducted to determine whether  CoB PW
conveyance System/Project-Related Contribution to Necessary Capacity Expansion. As the project would exceed the sanitary sewer system capacity that
individual development projects are proposed in the Downtown Area, each project will be directly serves the project?
subject to site-specific analysis by the City of Berkeley to determine whether the development .

) p Y Y ty Y H P b)  If modeling demonstrates that sewer capacity will be exceeded, have

proposed would exceed the capacity of the sanitary sewer conveyance system that directly
serves the project. In the event that existing sanitary sewer modeling demonstrates that
sanitary sewer conveyance system capacity would be exceeded by the proposed project, then
the project proponents and the City shall enter into negotiations to determine the financial
contribution required from the project proponents to enable the City to expand sanitary sewer
conveyance capacity as necessary to accommodate the project as proposed. (ImpactAvotded
or Mitigated to a Less Than Significant Level) 1

negotiations between the project proponents and City been held to
determine the financial contribution necessary to expand the sewer
system to accommodate the project, and have fair-share contributions
been provided by the proponent?

* Key: CoB = City of Berkeley. While it is the applicant’s responsibility to mitigate the identified impacts, it is the City's responsibility through zoning review, plan check and inspection to verify compliance.
During operations, compliance is verified during inspections and response to complaints. As needed, the City requires assignment of a mitigation monitor.

P=Planning; O=Operations; W-Workmg Drawings; C=Construction
Page 15 of 15
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Zoning Code Information

Site Information
Add-e:: 2037 Durant Ave, Berkeley, CA, 94704
AFIT 55-1894-2
Zoning Dictr -t C-DMU Buffer
Overlay/Special Disitr ¢ N/A

Seismic Safety

Eearthquake Fault Rupture 2 ¢i No Landslide Zone No

Liquefaction z¢i No Unreinforced Masonry Building Inventory No
Historic Zone
Landmark/Structure of Mg ~* Yes

Environmental Safety

Creek Biifi z - No Fire Zone 1
Flood £ ¢i No
Additional Parcel Info
Redevelopment s\ No

Building Data Per Planning Code

B Existing Proposed Required/Allowed Notes/Code
Parcel Conditions
Occupancy Type (Per Planrin B,S2 M, R2 B, M, R2, S2
Lot A\ 13,000 13,000 N/A
Building Footori -t 13,000 10,777
Lot Cove: &y 1 82.9%
Floor Area F'ai i 1.00 5.9 N/A
Year Constru St I 1949
Areas
Commercial Floor / Iu r 12,384 1,552
Residential Floor /\rc i1 0 74.821 See Density Bonus
80 S.F. / Unit = Density Bonus waiver
Residential Usable Open St 0 2,093 5,920 S.F. Required requested
1 S.F. /50 S.F. Commercial =
Privately Owned Public Open St 1 0 191 32 S.F. Required
40% of U.O.S. = Density Bonus waiver
Landscaped - Residential U. 2. : 0 5622 2,368 S.F. Required requested
Impervious Surface s\ 13,000 Not req. for SB330 application
Gross Floor Arci 12,384 76,373 See Density Bonus
af
Building Height - # of Storii 1 3 6 w/ UP 5 Stories without UP
Building Height - =z ! 23'-0" 90'-0" 60'-0" w/ UP 50'-0" without UP
i Setbacks
Front Setl ;a { 0'-0" 0'-0" 0'-0" Min, 5'-0" Max.
5'-0" East;
Side Setbacks < 65’ from Fron ‘e 0'-0" 7'-0" West 0'-0"
5'-0" East;
Side Setbacks > 65' from Fron ‘ay 0'-0" 7'-0" West 5'-0" Min.
Rear Setha : : 0'-0" 7'-0" 5'-0" Min.
il Parking
Bike Parking (Short Ter 1) 0 5 6 1sp /40 Bedrms + (1) Retail
Bike Parking (Long Texrr 1) 0 66 66 1 space/ 3 Bedrooms
Retail ParKkii (| 0 0 0 Not required per SB 2097

Bldg Unit Summary

@ ZONING CODE INFORMATION

Unit Type/Name Count Sqg. Ft  Bdrms BI;L;:IIS B;gws BZI*;
A 14 812 3 I 0 271
A’ I 832 3 I 0 277
B 14 1037 3 346
B' I 1,061 3 354
C 14 787 2 I I 394
C' I 784 2 I 0 392
D 14 820 3 I I 273
D’ I 905 3 I 0 302
E 4 915 3 2 I 305
F 10 591 2 I 0 296
Total 74 61,536 197 93 29 312
Per Unit Average ) 832 2.7 1.3

@ BUILDING UNIT SUMMARY
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New Mixed Use Retail w/ Apartments Above

Varsity Berkeley Apartments

Stuart Pratt Manor (Retirement Home)

Apartment Building
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@ DURANT AVE FACING SOUTH
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AREA IN SHADOW @ 2 HOURS BEFORE SUNSET

SHADOW STUDY PROPOSED - 6/21 - 7:47 AM
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24" HT CONTAINER TO BE:

1

16'

TOURNESOL SITEWORKS 2|CT
WILTSHIRE PLANTER
WR-964824 FRP 1| MR 1| MR
SMOOTH FINISH
COLOR 'SHADOW! 2| AM 2| AM
2 | MAC 2 | MAC
48" HT CONTAINER TO BE: K
TOURNESOL SITEWORKS - 1|RC
WILTSHIRE PLANTER
WR-964848 FRP 8|CD 4]CD
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COLOR 'SHADOW' e J . 24" HT CONTAINER TO BE: 1] SN
TOURNESOL SITEWORKS
b N WILTSHIRE PLANTER 1| AO
| _
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WR-484824 FRP
SMOOTH FINISH la \ TIRC
COLOR 'SHADOW! 2| MAC 2| MAC
STEPSTONE PAVERS TO BE /% /%
FRENCH GREY 1401 % % SCALE: 1/8" = 1'- 0" 2| AM 2| AM % % SCALE: 1/8" = 1'- 0"
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o4 HT CONTAINER TO BE. O E— 1/ MR 1/ MR O EE—
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SITE PLAN @ PLANTING PLAN
PLANT SCHEDULE Py
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RC RHAMNUS CALIFORNICA 'SAN BRUNO' SAN BRUNO MOUND COFFEEBERRY SHRUB 1 5 GAL L 4" | 4 Y 2.4 % 3
AO AGAVE OVATIFOLIA WHALES TONGUE AGAVE PERENNIAL 2 5 GAL L 3 | 5 19.0 %
AM ACHILLEA MILLEFOLIUM 'TERRACOTTA! '"TERRACOTTA' YARROW PERENNIAL 8 1 GAL L 2" | 2 Y (19.0% 4
MAC MIMULUS AURANTICUS 'CHERRY' STICKY MONKEY FLOWER PERENNIAL 8 1 GAL L g 3| 3 Y 1381% 5
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% =QTY/TOTAL # PLANTS. PERCENTAGES ARE CALCULATED INDEPENDENTLY FOR GROUND LEVEL AND ROOF DECK PLANS.
POLLINATOR NOTES: A
1. ULMUS: THOUGH ELMS ARE WIND-POLLINATED, THE INCONSPICUOUS FLOWERS ARE STILL AN EARLY-SPRING POLLEN SOURCE FOR BEES.
& 2. CEANOTHUS: NATIVE BEES, BUTTERFLIES AND OTHER POLLINATORS FREQUENT THE WINTER FLOWERS. SEVERAL BUTTERFLIES AND
MOTHS USE CEANOTHUS AS A LARVAL FOOD SOURCE. BUSHTITS, MOCKINGBIRDS, QUAIL AND FINCHES EAT THE SEEDS.
3. RHAMNUS: FLOWERS ARE LOVED BY POLLINATORS, ESPECIALLY BEES. A LARVAL FOOD SOURCE THE PALE SWALLOWTAIL BUTTERFLY.
PROVIDES BLACK JUICY FRUIT IN THE FALL FOR THRUSHES, JAYS, MOCKINGBIRDS, ROBINS, AND PURPLE FINCH.
4. ACHILLEA: BEES AND BUTTERFLIES LOVE YARROW.
= 5.  MIMULUS: LARVAL FOOD SOURCE FOR THE COMMON CHECKERSPOT AND BUCKEYE BUTTERFLIES. FLOWERS PROVIDE
NECTAR FOR HUMMINGBIRDS.
6. DYMONDIA: YELLOW, DAISY-LIKE FLOWERS ATTRACT BEES AND OTHER POLLINATORS, INCLUDING BEETLES AND BUTTERFLIES.
7. SAMBUCUS: A STUNNING VARIETY OF HONEYBEES, BUMBLEBEES, GROUND BEES, BEETLES AND BIRDS WILL COVER THE
UMBEL-SHAPED ELDERBERRY FLOWERS IN THE SPRINGTIME. SONGBIRDS ENJOY THE BEAUTIFUL FALL BERRIES.
SN CT AM MAC
| AGREE TO COMPLY WITH THE REQUIREMENTS OF THE
PRESCRIPTIVE COMPLIANCE OPTION TO THE MWELO
TOTAL LANDSCAPE AREA( 1,908 SF
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TOTAL PLANTS WITH WULCOLS PLANT FACTOR <=0.3: (100%) *
CD MR
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[THESE PLANS ARE CONSIDERED PRELIMINARY]
AND NOT FOR CONSTRUCTION UNLESS THEY BEAR]
THE ARCHITECT'S SEAL AND WET SIGNATURH]
ALONG WITH THE GOVERNING AGENCY'S|
REVIEW SEAL OF APPROVAL AND WET SIGNATURE]

[GARDEN ARCHITECTURE EXPRESSLY RESERVES COMMO!

LAW COPYRIGHT AND OTHER PROPRIETARY RIGHTS TO|
ALL DESIGNS AND INFORMATION IN THESE PLANS
[ THESE PLANS ARE NOT TO BE REPRODUCED, CHANGED]
[OR COPIED IN ANY FORM OR MANNER WHATSOEVER |
NOR ARE THEY TO BE ASSIGNED TO ANY THIRD]
PARTY,WITHOUT FIRST OBTAINING THE EXPRESS]
WRITTENPERMISSION OF GARDEN ARCHITECTURE.

Robert Trachtenberg | Lic.# 713583

2037 DURANT AVE
BERKELEY, CA

931 Pardee Street | Berkeley, CA 94710
510-525-9517 | www.gardenarchitecture.biz
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STEP LOCATIONS IN FIELD

5 3/4" MIN
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SECTION

Fixe)

1X6 STK CEDAR FENCING J

WITH /4" GAP BETWEEN
HORIZONTAL BOARDS

FENCE DETAILS

PLAN

\\_5\— FENCE BOARD

TO POST CONNECTION

SEE CIVIL DRAWING
FOR RETAINING WALL
LOCATIONS

4 1/2"=1-0"

CENTER FENCE BOARD
JOINT ON POST

7/8" 7/8"
1X6 FENCE BOARD N
\ ‘ o ° g‘ ‘
2" GALVANIZED SCREWS < N
- . >
(2 PER BOARD) % % 2

\

|

\
4X4 CEDAR POST -

|

\
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4X4 CEDAR POST
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SEE CIVIL DRAWINGS

'FOOT MOUNT' MODEL ——+—

(FOR SURFACE MOUNT)

INSTALLED PER MANUFACTURER INSTRUCTIONS
USING STAINLESS STEEL MUSHROOM-HEAD SPIKE

(PER BERKELEY CITY STANDARDS).

MODEL: DOWNTOWN RACK
FINISH: GALVANIZED
MANUFACTURER: AMERICAN BICYCLE
SECURITY COMPANY
CONTACT: (800) 245-3723
WWW.AMERIBIKE.COM

BIKE RACK

REVISION: DATE:

COMMENT

CORReCTIONs | 291523

[THESE PLANS ARE CONSIDERED PRELIMINARY)]
AND NOT FOR CONSTRUCTION UNLESS THEY BEAR|
[THE ARCHITECT'S SEAL AND WET SIGNATURE
ALONG WITH THE GOVERNING AGENCY'Y|
REVIEW SEAL OF APPROVAL AND WET SIGNATURE |
GARDEN ARCHITECTURE EXPRESSLY RESERVES COMMOI

LAW COPYRIGHT AND OTHER PROPRIETARY RIGHTS TO|
ALL DESIGNS AND INFORMATION IN THESE PLANS |
[THESE PLANS ARE NOT TO BE REPRODUCED, CHANGED]
[OR COPIED IN ANY FORM OR MANNER WHATSOEVER|)
NOR ARE THEY TO BE ASSIGNED TO ANY THIRD]
PARTY,WITHOUT FIRST OBTAINING THE EXPRESS]
WRITTENPERMISSION OF GARDEN ARCHITECTURE.

Robert Trachtenberg | Lic.# 713583
931 Pardee Street | Berkeley, CA 94710
510-525-9517 | www.gardenarchitecture.biz

2037 DURANT AVE
BERKELEY, CA

LANDSCAPE
DETAILS

SCALE: AS NOTED

DRAWN BY: TK

DATE: 03-23-23
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ROOT BALL
TREE TIE

Q Q

STAKE
TREE TRUNK

/EIRECTION OF WIND

RUBBER TREE TIES.

(2) 2" DIA LODGEPOLE STAKES; INSTALL
PERPENDICULAR TO PREVAILING WIND.

—
0 X /
T o SET CROWN 1" MIN/ 2" MAX ABOVE
5 FINISHED GRADE.
L
n O

- " WATERING BERM AT EDGE

OF ROOTBALL.
Ny N k

B t/
—— / T
O Q SLOW RELEASE FERTILIZER TABLETS;

PER MANUF.
<

T T T TSN
il BACKEFILL; SEE RECOMMENDATIONS.
. |
ROOT BARRIER; INSTALL PER
MANUF SPECS
2 X DIAMETER

OF ROOTBALL

TREE PLANTING

REVISION: DATE:

THESE PLANS ARE CONSIDERED PRELIMINARY]
AND NOT FOR CONSTRUCTION UNLESS THEY BEAR|
THE ARCHITECT'S SEAL AND WET SIGNATURE
ALONG WITH THE GOVERNING AGENCY'S
REVIEW SEAL OF APPROVAL AND WET SIGNATURE,
GARDEN ARCHITECTURE EXPRESSLY RESERVES
COMMON LAW COPYRIGHT AND OTHER PROPRIETARY]
RIGHTS TO ALL DESIGNS AND INFORMATION IN THESE|
PLANS. THESE PLANS ARE NOT TO BE REPRODUCED,
CHANGED OR COPIED IN ANY FORM OR MANNER|
[WHATSOEVER, NOR ARE THEY TO BE ASSIGNED TO ANY]|
THIRD PARTY,WITHOUT FIRST OBTAINING THE EXPRESS
[WRITTENPERMISSION OF GARDEN ARCHITECTURE |

&

4

DEPTH OF
OOT BALL.

NO SCALE

SET CROWN [I" MIN/ 2" MAX
ABOVE FINISHED GRADE.

4" WATERING BERM AT EDGE
OF ROOTBALL.

PPN N

N 7 ==
| |
I O Qu : SLOW RELEASE FERTILIZER
TABLETS; PER MANUF.
===\ ;
5”/ \\Ni‘ BACKFILL; SEE
| | RECOMMENDATIONS.

4"

2 X DIAMETER
OF ROOTBALL

SHRUB PLANTING

2
N

NO SCALE

FASTEN VINE TO WALL OR TRELLIS
AT 8" TO 12" INTERVALS (SEE ARCH
DRAWINGS FOR ESPALLIER DETAILS

SET CROWN [I" MIN/ 2" MAX
ABOVE FINISHED GRADE.

DEPTH OF
ROOT BALL.

" WATERING BERM AT EDGE
OF ROOTBALL.

SLOW RELEASE FERTILIZER
TABLETS; PER MANUF.

BACKEFILL; SEE RECOMMENDATIONS.

4"

2 X DIAMETER
OF ROOTBALL

7

VINE PLANTING DETAIL

Robert Trachtenberg | Lic.# 713583
931 Pardee Street | Berkeley, CA 94710
510-525-9517 | www.gardenarchitecture.biz

/ XRCHITECTURE

2037 DURRANT AVE
BERKELEY, CA

PLANTING
NOTES AND
DETAILS

SCALE: AS NOTED

DRAWN BY: TK

DATE: 03-23-23

(&

NO SCALE

SHEET

L1.3
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PLANTING NOTES

|. SEE COMPLETE SPECIFICATIONS MANUAL THAT HAS BEEN CREATED FOR THIS JOB FOR
ADDITIONAL NOTES AND REQUIREMENTS. REPORT ANY DISCREPANCIES TO
LANDSCAPE ARCHITECT.

2. EXAMINE SITE OF PROPOSED WORK NOTING EXISTING CONDITIONS AND THE
PROPOSED PLANTING AS SHOWN ON THE PLAN. ALERT LANDSCAPE ARCHITECT OF
DISCREPANCIES.

3. ALL WORK SHALL BE IN STRICT ACCORDANCE WITH SOUND NURSERY PRACTICE AND
SHALL INCLUDE MAINTENANCE AND WATERING OF ALL MATERIALS INSTALLED IN THIS
CONTRACT UNTIL FINAL ACCEPTANCE BY CLIENT OR LANDSCAPE ARCHITECT.

4. ALL PLANTS SHALL BE NURSERY GROWN, AND SHALL BE IN ACCORDANCE WITH THE
AMERICAN NURSERYMEN ASSOCIATION STANDARDS IN ALL WAYS (SEE AMERICAN
STANDARD FOR NURSERY STOCK SPONSORED BY AMERICAN ASSOCIATION OF
NURSERYMEN, INC, CURRENT EDITION).

5. ALL PLANTS TO BE REVIEWED BY LANDSCAPE ARCHITECT FOR VARIETY, SIZE AND
CONDITION PRIOR TO INSTALLATION.

6. PLANT LIST IS FOR CONTRACTOR CONVENIENCE ONLY, VERIFY PLANT QUANTITIES
WITH THE PLAN.

7. SUBMIT THE FOLLOWING TO THE LANDSCAPE ARCHITECT FOR APPROVAL BEFORE
DELIVERY: SAMPLES AND CERTIFIED ANALYSES OF FERTILIZER, MINERALS AND SOIL
AMENDMENTS, STATING SOURCE, PHYSICAL/CHEMICAL COMPOSITION AND QUANTITY
AVAILABLE.

8. CONTRACTOR TO EXERCISE DUE CARE WHEN EXCAVATING WITHIN THE ROOT ZONE
OF EXISTING VEGETATION TO REMAIN. ALL EXCAVATION WITHIN THIS ZONE SHALL BE
PERFORMED WITH HAND TOOLS. SEE ARBORIST REPORT FOR ADDITIONAL
REQUIREMENTS AROUND EXISTING TREES.

9.IN THE EVENT THAT UNDERGROUND CONSTRUCTION WORK OR OBSTRUCTIONS ARE
ENCOUNTERED IN ANY PLANT PIT EXCAVATION WORK TO BE DONE, ALTERNATE
LOCATIONS MAY BE SELECTED BY CLIENT OR LANDSCAPE ARCHITECT. WHERE THESE
LOCATIONS CANNOT BE CHANGED, REMOVE THE OBSTRUCTION TO A DEPTH OF NOT
LESS THAN THREE (3) FEET BELOW GRADE AND NO LESS THAN SIX (6) INCHES BELOW
BOTTOM OF BALL OR ROOTS WHEN PLANT IS PROPERLY SET AT THE REQUIRED GRADE.
CONTACT LANDSCAPE ARCHITECT IMMEDIATELY FOR A RESOLUTION BEFORE
CONTINUING WORK IN THAT AREA.

10. ALL PLANTING AREAS SHALL BE CLEANED AND WEEDED WITH ALL SURFACE DEBRIS
CONSTRUCTION DEBRIS, CONTAMINANTS, BASEROCK LAYERS, AND STONES LARGER
THAN ONE INCH IN DIAMETER TO BE REMOVED FROM SITE.

| 1. TO ESTABLISH PROPER SOIL FERTILITY AND TEXTURE PROVIDE SOIL SAMPLES (ONE PER
10,000 SQUARE FEET LANDSCAPED AREA AND ONE PER 50 CUBIC YARDS OF IMPORTED
TOPSOIL) TO A CERTIFIED SOIL TESTING LABORATORY. TEST FOR SOIL FERTILITY,
DRAINAGE, AND TEXTURE AND PROVIDE AMENDMENT AND FERTILIZER RECOMMENDED
FOR ALL AREAS TO BE PLANTED. CONTRACTOR SHALL REVIEW TEST RESULTS WITH THE
LANDSCAPE ARCHITECT AND WILL AMEND SOIL AND PLANTER BACKFILL AS SPECIFIED
BY THE TESTING LAB.

12. PRIOR TO AMENDING SOIL, CONTRACTOR SHALL DIG SEVERAL PLANT PITS AND FILL
WITH WATER TO TEST FOR DRAINAGE. IF WATER DOES NOT DRAIN WITHIN 24 HOURS,
PROVIDE METHODS TO IMPROVE DRAINAGE FOR REVIEW BY LANDSCAPE ARCHITECT.

|3. AMEND SOIL IN PLANTING AREAS BY APPLYING FOUR (4) CUBIC YARDS OF COMPOST/
1,000 SF TO A DEPTH OF (6) INCHES INTO LANDSCAPE AREAS (UNLESS
CONTRA-INDICATED BY A SOILS TEST). THIS SHALL BE DONE IN TWO EQUAL LAYERS TO
INSURE AN EVEN DISTRIBUTION TO THE PROPER DEPTH.

|4. REMAINING SOIL PREPARATION SHALL BE ON A PER PLANT BASIS ACCORDING TO
PLANTING DETAILS AND SPECIFICATIONS.

I5. WHEREVER TOPSOIL IS REQUIRED TO RAISE GRADE TO FINISHED ELEVATIONS,
CONTRACTOR SHALL USE ONLY HIGH QUALITY TOPSOIL TO BE APPROVED BY
LANDSCAPE ARCHITECT PRIOR TO INSTALLATION. INSTALL TOPSOIL AS FOLLOWS:

a. RIP SUBSURFACE AS PREVIOUSLY DESCRIBED
b.LAY DOWN 4” OF TOPSOIL AND ROTOTILL INTO 4” OF RIPPED SUBGRADE
c. LAY DOWN REMAINING TOPSOIL

|6. FERTILIZER: DROP FERTILIZER TABLETS (AGRIFORM 20-10-5 NPK, OR EQUAL) ALONGSIDE
ROOTBALL WHEN BACKFILL IS TWO-THIRDS IN PLACE, ACCORDING TO THE
FOLLOWING SCHEDULE.

| GALLON 2 TABS (21 GRAM AGRIFORM PLANT TABLETY)
5 GALLON 3 TABS (21 GRAM AGRIFORM PLANT TABLETY)
|5 GALLON 5 TABS (21 GRAM AGRIFORM PLANT TABLETY)
24” BOX 8 TABS (21 GRAM AGRIFORM PLANT TABLETY)
36” BOX 12 TABS (21 GRAM AGRIFORM PLANT TABLETY)
48” BOX 16 TABS (21 GRAM AGRIFORM PLANT TABLETY)
60” BOX 20 TABS (21 GRAM AGRIFORM PLANT TABLETY)

FOR 4” POTS AND CELL-PACKS, USE OSMOCOTE [8-6-12 FORMULA AT THE
MANUFACTURER'S RECOMMENDED APPLICATION RATE, SPREAD EVENLY
THROUGHOUT THE PLANTING AREA.

| 7. ALL PLANTS SHALL BE PLACED IN THE LOCATIONS SHOWN ON THE PLANTING
PLAN AND THE APPROVAL OF THE LANDSCAPE ARCHITECT AND CLIENT SHALL BE
OBTAINED PRIOR TO PLANTING. THE LANDSCAPE ARCHITECT SHOULD BE
INFORMED SEVEN (7)DAYS IN ADVANCE OF PLANTING.

|8. PLANT AND STAKE ALL TREES AND SHRUBS PER PLANTING DETAILS. PLANT
CROWN TO BE THREE (3) INCHES ABOVE GRADE FOR ALL SHRUBS AND TREES.

19. INSTALL THREE (3) INCH LAYER OF APPROVED MULCH IN ALL PLANTING AREAS
EXCEPT IN TURF AREAS, CREEPING OR ROOTING GROUND COVERS, OR DIRECT
SEEDING APPLICATIONS WHERE MUCH IS CONTRA-INDICATED.

SUBMIT SAMPLE FOR LANDSCAPE ARCHITECT'S APPROVAL PRIOR TO DELIVERY OF
MULCH TO JOB SITE.

20. APPLY WEED BARRIER FABRIC TO ALL PLANTING BEDS BELOV MULCH.

21. PLANTS SHALL BE WATERED TWO TIMES, THOROUGHLY, BY HAND IMMEDIATELY
AFTER PLANTING. PLANTS DAMAGED FROM WATER STRESS BEFORE OR AFTER
PLANTING WILL NOT BE ACCEPTED.

22. CONTRACTOR TO BE RESPONSIBLE FOR ALL FINISH GRADES IN PLANTING AREAS
AND FOR ANY FINE GRADING REQUIRED FOR SURFACE DRAINAGE AND
UNIFORMITY TO THE SATISFACTION OF THE LANDSCAPE ARCHITECT.

23. CONTRACTOR TO GUARANTEE ALL PLANT MATERIAL PER SPECIFICATION
PACKAGE.

24. ALL POTS TO HAVE A DEDICATED IRRIGATION RISER TIED INTO AUTOMATIC
IRRIGATION SYSTEM, AND HAVE A DEDICATED DRAINLINE TIED INTO STORM
DRAINAGE SYSTEM.

25. INSTALL LINEAR ROOT BARRIER 24" DEEP WHERE TREES ARE WITHIN 5' OF
PAVEMENT

IRRIGATON NOTES

. IRRIGATION TO BE DESIGN BUILD AND BE AN AUTOMATIC DRIP
IRRIGATION SYSTEM

2. AUTOMATIC IRRIGATION CONTROLLERS ARE REQUIRED AND MUST USE
EVAPOTRANSPIRATION OR SOIL MOISTURE SENSOR DATA AND PROVIDE
A RAIN SENSOR WHOSE SIGNAL IS COMPATIBLE WITH THE MASTER
CONTROL VALVE

3. IRRIGATION CONTROLLERS SHALL BE OF A TYPE WHICH DOES NOT LOSE
PROGRAMMING DATA IN THE EVENT THE PRIMARY POWER SOURCE IS
INTERRUPTED.

4. PRESSURE REGULATORS SHALL BE INSTALLED ON THE IRRIGATION
SYSTEM TO ENSURE THE DYNAMIC PRESSURE OF THE SYSTEM IS WITHIN
THE MANUFACTURERS RECOMMENDED PRESSURE RANGE.

5. MANUAL SHUT-OFF VALVES (SUCH AS A GATE VALVE, BALL VALVE, OR
BUTTERFLY VALVE) SHALL BE INSTALLED AS CLOSE AS POSSIBLE TO THE
POINT OF CONNECTION OF THE WATER SUPPLY.

6. ALL IRRIGATION EMISSION DEVICES MUST MEET THE REQUIREMENTS SET
IN THE ANSI STANDARD, ASABE/ICC 802-2014. “LANDSCAPE IRRIGATION
SPRINKLER AND EMITTER STANDARD,” ALL SPRINKLER HEADS INSTALLED
IN THE LANDSCAPE MUST DOCUMENT A DISTRIBUTION UNIFORMITY
LOW QUARTER OF 0.65 OR HIGHER USING THE PROTOCOL DEFINED IN
ASABE/ICC 802-2014.

7. AREAS LESS THAN TEN (10) FEET IN WIDTH IN ANY DIRECTION SHALL BE
IRRIGATED WITH SUBSURFACE IRRIGATION OR OTHER MEANS THAT
PRODUCES NO RUNOFF OR OVERSPRAY

8. FOR NON-RESIDENTIAL PROJECTS WITH LANDSCAPE AREAS OF 1,000 SQ.
FT. OR MORE, A PRIVATE SUBMETER(S) TO MEASURE LANDSCAPE WATER
USE SHALL BE INSTALLED

REVISION: DATE:

[THESE PLANS ARE CONSIDERED PRELIMINARY]
AND NOT FOR CONSTRUCTION UNLESS THEY BEAR]
[THE ARCHITECT'S SEAL AND WET SIGNATURE|
ALONG WITH THE GOVERNING AGENCY'S
REVIEW SEAL OF APPROVAL AND WET SIGNATURE
(GARDEN ARCHITECTURE EXPRESSLY RESERVES]
[COMMON LAWY COPYRIGHT AND OTHER PROPRIETARY|
RIGHTS TO ALL DESIGNS AND INFORMATION IN THESE]
PLANS. THESE PLANS ARE NOT TO BE REPRODUCED |
[CHANGED OR COPIED IN ANY FORM OR MANNER]
[WHATSOEVER, NOR ARE THEY TO BE ASSIGNED TO ANY|
[THIRD PARTY,WITHOUT FIRST OBTAINING THE EXPRESS|
[WRITTENPERMISSION OF GARDEN ARCHITECTURE]
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Robert Trachtenberg | Lic.# 713583
931 Pardee Street | Berkeley, CA 94710
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REVISION: DATE:
COMMENT
correcTions | 291523
2037 DURA
MWELO PRESCRIPTIVE C
ITEM
LANDSCAPE DESIGN PLAN
1. Attach alandscape plan indicating the following:
a. Turfareas
b. High water use planting areas
¢. Moderate water use planting areas A THESE PLANS ARE CONSIDERED PRELIMINARY|
H AND NOT FOR CONSTRUCTION UNLESS THEY BEAR|
d. Low water use planting areas THE ARCHITECT'S SEAL AND WET SIGNATURH
f . I d. . . I ALONG WITH THE GOVERNING AGENCY'S
e. Water features including swimming pools REVIEW SEAL OF APPROVAL AND WET SIGNATURE]
u A [GARDEN ARCHITECTURE EXPRESSLY RESERVES COMMOI
f. Edible planting areas LAW COPYRIGHT AND OTHER PROPRIETARY RIGHTS TO)
= 5 o ALL DESIGNS AND INFORMATION IN THESE PLANS]
E- Areas Irrlgated with recycl ed water I THESE PLANS ARE NOT TO BE REPRODUCED, CHANGED)
[OR COPIED IN ANY FORM OR MANNER WHATSOEVER |
NOR ARE THEY TO BE ASSIGNED TO ANY THIRD]
SOIL PARTY,WITHOUT FIRST OBTAINING THE EXPRESS|

'WRITTENPERMISSION OF GARDEN ARCHITECTURE

1. Incorporate compost at arate of at least 4 cubic yards per 1,000 square
inchesinto thelandscapearea (unless contra-indicated by a soil test).

This project will app bic yards of compost

2. Aminimum 3-inch layerof recycled mulch shall be applied on all expost
planting areas except turfareas, or direct seeding applications where mulc¢

PLANTS
1. Plant material shall comply with the following:
a. Residential projects only:

I. 75% of landscape area shall consist of plants that uselittle or no sui
plant factor of 0.3 or lower), excluding edibles or areasusing recycled

Il. No morethan 25% of the landscape area will be planted with high

b. Non-residential projects only (including multifamily residential):

I. 100% of the landscape area shall consist of plants that uselittleor1
(WUCOLS plant factor of 0.3 or lower), excluding ediblesor areas usir

Robert Trachtenberg | Lic.# 713583
931 Pardee Street | Berkeley, CA 94710
510-525-9517 | www.gardenarchitecture.biz

c. No invasive plants are planted. No plant species listed by the Californi
Council’s“Don’t Plant a Pest” brochure asinvasive in the San Francisco
planted.

2. The useof turfshall comply with all of the following:
a. In nonresidential areas, turfis not used
b. In residential areas:
I. Turf, high water use plants, and water features shall, combined, no

landscape area

Il. Turf shall not be planted on slopes which exceed a slopeof 1 foot v
changefor every 4 feet or horizontal length

. Turfis prohibited in parkways less than 10 feet wide. Exception: P
parking strip and used to exit and enter vehicles AND turfisirrigated
irrigation

WUCOLS plants database can be found online at: http://ucanr.edu/si
“Don’t Plant a Pest” brochure can be found at http://cal-ipc.org/lan

IRRIGATION

1. Automaticirrigation controllers are required and must use evapotransg
moisture data and utilize a rain sensor.

2. Irrigation controllers should be the type which does not lose programm
the primary power sourceisinterrupted

3. Pressure regulators are installed on the irrigation system to ensure dyna
components are within the manufacturer’s recommended pressure range.

4. Manual-shut-off valves (such as gate, ball or butterfly valves) areinstalle
to the point of connection of the water supply.

5. Allirrigation emission devices must meet the requirements set in the Ah
802-2014 “Landscape Irrigation Sprinkler and Emitter Standard.” All sprin
must have adistribution uniformity low quarter of 0.65 or higher using th

ASABE/ICC 802-2014.

6. Areas less than 10 feet in width in any direction shall beirrigated with st
other meansthat produces no runoff or overspray.

7. For non-residential projects with landscape areas of 1,000 sfor more, a A{Z)

measure landscape water use shall beinstalled.

2037 DURANT AVE
BERKELEY, CA

MWELO
CHECKLIST

| certify the aboveinformation and agree to comply with these Prescriptiv CALCS
FM &[yf SCALE:  AS NOTED
Applicant Signature:
Teresa Kenned) DRAWN BY: TK
Date: 3/23/2023 DATE: 03-23-23
SHEET
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SECOND & THIRD FLOOR PLANS
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NOTICE OF PUBLIC HEARING
2037 Durant Avenue

Use Permit #ZP2023-0064 for a Density Bonus Project that would demolish
a one-story, 13,000 square-foot commercial building and construct an
eight-story (90 feet), 76,373 square-foot mixed-use building with 74
dwelling units, including 4 Very Low-Income Density Bonus qualifying
units, and 1,552 square feet of ground floor commercial space.

The Zoning Adjustments Board of the City of Berkeley will hold a public hearing on the above
matter, pursuant to Zoning Ordinance, Section 23.404.050 (Public Hearings and Decisions)

When: Thursday, May 9, 2024, 7:00 pm
Where: Berkeley Unified School District meeting room, 1231 Addison Street, (wheelchair
accessible) with remote/hybrid option (via Zoom).

Please visit: https://berkeleyca.gov/your-government/boards-commissions/zoning-
adjustments-board and click on the hearing date to access the most up-to-date meeting
information, or call the Land Use Planning division (510) 981-7410.

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED IN A HYBRID MODEL WITH BOTH
IN-PERSON ATTENDANCE AND VIRTUAL PARTICIPATION AVAILABLE FOR MEMBERS OF
THE PUBLIC.

For in-person attendees, face coverings or masks that cover both the nose and mouth are
encouraged. If you're feeling sick, please do not attend the meeting in-person as a public health
precaution.

Currently, there are no physical distancing requirements in place by the State of California or the
Local Health Officer for an indoor event similar to a Commission meeting. However, all attendees are
requested to be respectful of the personal space of other attendees. An area of the public seating
area will be designated as “distanced seating” to accommodate persons that need to distance for
personal health reasons.

A. Land Use Designations:
e General Plan: Downtown
e Zoning: Downtown Mixed Use — Buffer (C-DMU Bulffer)

Land Use Planning Division
1947 Center Street, Second Floor, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7420
E-mail: zab@berkeleyca.gov
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B. Zoning Permits Required:

e Use Permit pursuant to Berkeley Municipal Code (BMC) Section 23.326.070 to demolish a non-
residential main building

e Use Permit pursuant to BMC Section 23.204.020 to construct a mixed-use residential
development

e Use Permit to pursuant to BMC Section 323.204.030(A)(1) to construct 10,000 square feet of
more of gross floor area.

e Use Permit pursuant to BMC Section 23.204.130(E)(1) to increase the maximum allowed height
to 60 feet

¢ Administrative Use Permit pursuant to BMC Section 23.304.050 to allow for rooftop equipment
projections above the height limit

¢ Administrative Use Permit pursuant to BMC Section 23.304.080(A) to allow for a fence more
than 6 ft in height and on a lot line (6-foot fence proposed, with 2 foot retaining below)

C. CEQA Recommendation: Categorically exempt pursuant to Section 15332 of the CEQA
Guidelines (“Infill Development Project”).

D. Parties Involved:
e Applicant Kim Fisher, Studio KDA, Berkeley
e Property Owner Janice Yi Lee and Jonathan Yi, Pleasanton CA

Further Information:
All application materials are available online at:
https://aca.cityofberkeley.info/CitizenAccess/Welcome.aspx.

The Zoning Adjustments Board final agenda and staff reports will be available online 6 days prior to
this meeting at: https://berkeleyca.gov/your-government/boards-commissions/zoning-adjustments-
board.

Questions about the project should be directed to the project planner, Lisa Gordon, at (805) 324-7207
or lgordon@rinconconsultants.com or Claudia Garcia, at (510) 981-7412 or cgarcia@berkeleyca.gov.

Written comments or a request for a Notice of Decision should be directed to the Zoning Adjustments
Board Secretary at zab@berkeleyca.gov.

Communication Disclaimer:

Communications to Berkeley boards, commissions or committees are public record and will become
part of the City’s electronic records, which are accessible through the City’s website. Please note: e-
mail addresses, names, addresses, and other contact information are not required, but if
included in any communication to a City board, commission or committee, will become part of
the public record. If you do not want your e-mail address or any other contact information to be made
public, you may deliver communications via U.S. Postal Service or in person to the secretary of the
relevant board, commission or committee. If you do not want your contact information included in the
public record, please do not include that information in your communication. Please contact the
secretary to the relevant board, commission or committee for further information.

File: \\cobnas11\g$\Departmental-Data\Planning\LANDUSE\Projects by Address\Durant\2037\ZP2023-0064\DOCUMENT FINAL\2024-04-
24 _ZAB_PHN Poster_2037 Durant.docx
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Written Comments, Communications, and Reports:

Written comments must be directed to the ZAB Secretary at the Land Use Planning Division (Attn: ZAB
Secretary), or via e-mail to: zab@berkeleyca.gov. All materials will be made available via the Zoning
Adjustments Board Agenda page online at this address: https://berkeleyca.gov/your-
government/boards-commissions/zoning-adjustments-board

All persons are welcome to attend the hearing and will be given an opportunity to address the Board.
Comments may be made verbally at the public hearing and/or in writing before the hearing. The Board
may limit the time granted to each speaker.

Correspondence received by 5:00 PM, eight days before this public hearing, will be provided
with the agenda materials provided to the Board. Note that if you submit a hard copy document of
more than 10 pages, or in color, or with photos, you must provide 15 copies. Correspondence received
after this deadline will be conveyed to the Board in the following manner:

e Correspondence received by 5:00 PM two days before this public hearing, will be conveyed to
the Board in a Supplemental Communications and Reports, which is released around noon one day
before the public hearing; or

e Correspondence received after 5:00 PM two days before this public hearing will be saved in the
project administrative record.

Accessibility Information / ADA Disclaimer:

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids
or services, please contact the Disability Services specialist at 981-6342 (V) or 981-6345 (TDD) at least
three business days before the meeting date.

SB 343 Disclaimer:

Any writings or documents provided to a majority of the Commission regarding any item on this agenda
will be made available to the public. Please contact the Land Use Planning Division
(zab@berkeleyca.gov) to request hard-copies or electronic copies.

Notice Concerning Your Legal Rights:
If you object to a decision by the Zoning Adjustments Board regarding a land use permit project, the
following requirements and restrictions apply:

1. If you challenge the decision of the City in court, you may be limited to raising only those issues
you or someone else raised at the public hearing described in this notice.

2. You must appeal to the City Council within 14 days after the Notice of Decision of the action of
the Zoning Adjustments Board is mailed. It is your obligation to notify the Land Use Planning
Division in writing of your desire to receive a Notice of Decision when it is completed.

3. Pursuant to Code of Civil Procedure Section 1094.6(b) and Government Code Section
65009(c)(1), no lawsuit challenging a City Council decision, as defined by Code of Civil
Procedure Section 1094.6(e), regarding a use permit, variance or other permit may be filed more
than 90 days after the date the decision becomes final, as defined in Code of Civil Procedure
Section 1094.6(b). Any lawsuit not filed within that 90-day period will be barred.

4. Pursuant to Government Code Section 66020(d)(1), notice is hereby given to the applicant that
the 90-day protest period for any fees, dedications, reservations, or other exactions included in
any permit approval begins upon final action by the City, and that any challenge must be filed
within this 90-day period.

5. If you believe that this decision or any condition attached to it denies you any reasonable
economic use of the subject property, was not sufficiently related to a legitimate public purpose,
was not sufficiently proportional to any impact of the project, or for any other reason constitutes

File: \\cobnas11\g$\Departmental-Data\Planning\LANDUSE\Projects by Address\Durant\2037\ZP2023-0064\DOCUMENT FINAL\2024-04-
24 _ZAB_PHN Poster_2037 Durant.docx
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a “taking” of property for public use without just compensation under the California or United
States Constitutions, the following requirements apply:
a. That this belief is a basis of your appeal.
b. Why you believe that the decision or condition constitutes a "taking" of property as set
forth above.
c. All evidence and argument in support of your belief that the decision or condition
constitutes a “taking” as set forth above. If you do not do so, you will waive any legal
right to claim that your property has been taken, both before the City Council and in court.

File: \\cobnas11\g$\Departmental-Data\Planning\LANDUSE\Projects by Address\Durant\2037\ZP2023-0064\DOCUMENT FINAL\2024-04-
24 _ZAB_PHN Poster_2037 Durant.docx
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Lisa Gordon

Subject: FW: [EXT] FW: Redlining/Durant, personal impacts

From: beneficialbug@sonic.net <beneficialbug@sonic.net>

Sent: Thursday, March 9, 2023 9:11 PM

To: Harrison, Kate <KHarrison@cityofberkeley.info>; Humbert, Mark <MHumbert@cityofberkeley.info>; Kesarwani,
Rashi <RKesarwani@cityofberkeley.info>; Robinson, Rigel <RRobinson@cityofberkeley.info>; Hahn, Sophie
<SHahn@cityofberkeley.info>; Wengraf, Susan <SWengraf@cityofberkeley.info>; Taplin, Terry
<ttaplin@cityofberkeley.info>; mayor@ciberkeley.info <mayor@ciberkeley.info>; Planning Dept. Mailbox
<planning@cityofberkeley.info>

Subject: Redlining/Durant, personal impacts

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and know the content is
safe.

| live at 2020 Bancroft.

The plan for 2037 Durant is horrendous in the neighborhood that is already overbuilt. Personal impacts which then one can
extrapolate out to understand why this kind of crowding is so unhealthy for all:

This building would completely block the morning/midday sun for my unit in the building on Bancroft.
The effect it would have on me:

- The warmth | depend on from the sun would be mostly gone and result in my needing to use a heater when usually | do not for
environmental reasons

- The sunlight | depend on for drying my clothes in my apartment for environmental reasons and to save money since rent is so
outrageous largely would be gone in the warmest hours. One day of drying racks in my studio apt. would turn into two days, or more

- The light | depend on for mental health would be badly impacted

- Well, and the mental health aspects of so many behemoth buildings...l think most of us recognize that these create not only much
shadowing and sometimes wind tunnels, but also acoustic tunnels. This is bad for all our mental health. Like we are not facing
enough people with mental health imbalances around us already?

When we hear about Environmental Impact Reports and CEQA, this is what it's about.

UC largely holds the media in close and now the CA legislature, also. UC's shenanigans both around People's Park and also
deforestation and pesticiding in the hills is all wrapped up with UC trying to gut CE!QA so that in CA we'd have no way to seriously
weigh in on impacts, at least in a way that others, including lawyers, could use to describe real impacts.

Woe be to us all looking for air and light.

Sincerely,
Max Ventura

For another example | hope you all will witness, about the outrageous decisions of the Planning Dept., please look at the 2028 apt.
construction which is backed up practically against the old | think 12-unit apt building to the east of it. They've cut off basically all the
sunlight any time of day from the west side of the old apt. building. Please come look at it.

One might be tempted to think that, after all, there are row houses in old cities like SF and Boson,, New York, Philly, etc. But you
must remember that those were built with long windows front and back, and often what does one call it? Like a vent so that units

1
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have access to light between buildings with internal windows facing out to those vents. That's everywhere in old SF row houses. The
Planning Dept. let 2029 Bancroft skate through early in the shelter-in-place when people were scared of, you know, dying. And who
owns this? The Lakireddy family, in all their various name-shifting enterprises.

Maxina Ventura

Classical Homeopathy, Non-toxic Medicine
All Ages, All Genders
WiseWomanHealth.com
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	29. SOSIP Improvements. At the discretion of the City Engineer, the developer shall make an in-lieu payment for roadway improvements which are not constructed as part of the project. Maximum payment amount shall be increased annually (if applicable) b...
	30. Streets and Open Space Improvement Plan. Impact Fee: As required by BMC Section 23.204.130(F), the project shall pay an impact fee to implement the Streets and Open Space Improvement Plan (SOSIP) per the fee schedule adopted by the Council by reso...
	31. Green Building Certification. The applicant shall submit documentation demonstrating that the building will attain LEED Gold or higher, or attain a building performance equivalent to this rating that has been approved by the Zoning Officer for thi...
	32. Solar Photovoltaic (Solar PV) and Battery Energy Storage Systems (ESS). A solar PV system shall be installed, subject to specific limited exceptions, as specified by the Berkeley Energy Code (BMC Chapter 19.36). Energy storage system (ESS) readine...
	33. Water Efficient Landscaping. Landscaping, totaling 500 square feet of more of new landscaping or 2,500 square feet or more of renovated irrigated area, shall comply with the State’s Model Water Efficient Landscape Ordinance (MWELO). MWELO-complian...
	34. Recycling and Organics Collection. Applicant shall provide recycling and organics collection areas for occupants, clearly marked on plans, which comply with the Alameda County Organics Reduction and Recycling Ordinance (2021-02). Contact the Zero ...
	35. Public Works ADA. Plans submitted for building permit shall include replacement of sidewalk, curb, gutter, and other streetscape improvements, as necessary to comply with current City of Berkeley standards for accessibility.
	36. Affordable Housing Mitigation Fee (AHMF). Consistent with BMC 22.20.065 and fee resolution No. 68,074-N.S., the applicant shall provide a schedule, consistent with a schedule approved by the City Manager or her designee, outlining the timeframe fo...
	37. Number of Below Market Rate Units. The project shall provide four (Very Low-Income) below market rate rental dwelling units (“BMR Units”), which are required to comply with the State Density Bonus Law (Government Code Section 65915). The BMR Units...
	38. Affordable Housing: Regulatory Agreement. Prior to the issuance of a building permit, the applicant shall enter into a Regulatory Agreement that implements Government Code Section 65915 and this Use Permit should they elect to provide BMR units to...
	39. Affordable Housing: Below Market Rate Program. In addition, affordable units must adhere to the administrative guidelines for the City’s Below Market Rate program. These guidelines can be found online at https://berkeleyca.gov/community-recreation...
	40. Affordable Housing. Nothing in these conditions shall be interpreted to prohibit, or to require modification of the Use Permit or Regulatory Agreement to allow, the provision of additional BMR units, or additional affordability, then are required ...
	41. Affordable Housing. Dwellings that are approved as rental units, but in which a condo map is approved prior to issuance of an occupancy permit, shall be subject to the affordability requirements within BMC 23.328 in effect on March 31, 2023. (A) R...
	42. Affordable Housing – Density Bonus. If a density bonus was granted for the project, the regulatory agreement shall reflect the number of qualifying units set forth in Section 65915(f)(4) that are needed to support the bonus that was granted.

	Prior to Demolition or Start of Construction:
	43. Construction Meeting. The applicant shall request of the Zoning Officer an on-site meeting with City staff and key parties involved in the early phases of construction (e.g., applicant, general contractor, foundation subcontractors) to review thes...
	44. Transportation Construction Plan. The applicant and all persons associated with the project are hereby notified that a Transportation Construction Plan (TCP) may be required, particularly for the following activities:
	45. Construction/No Parking Permits. Contact the Permit Service Center (PSC) at 1947 Center Street or 981-7500 for details on obtaining Construction/No Parking Permits (and associated signs and accompanying dashboard permits). Please note that the Zon...

	During Construction:
	46. Construction Hours. Construction activity shall be limited to between the hours of 7:00 AM and 6:00 PM on Monday through Friday, and between 9:00 AM and 4:00 PM on Saturday. No construction-related activity shall occur on Sunday or any Federal Hol...
	47. Construction Hours- Exceptions. It is recognized that certain construction activities, such as the placement of concrete, must be performed in a continuous manner and may require an extension of these work hours. Prior to initiating any activity t...
	48. Project Construction Website. The applicant shall establish a project construction website with the following information clearly accessible and updated monthly or more frequently as changes warrant.
	49. Public Works - Implement Bay Area Air Quality Management District (BAAQMD)-Recommended Measures during Construction. For all proposed projects, BAAQMD recommends implementing all the Basic Construction Mitigation Measures, listed below to meet the...
	50. Air Quality - Diesel Particulate Matter Controls during Construction. All off-road construction equipment used for projects with construction lasting more than 2 months shall comply with one of the following measures:
	51. Construction and Demolition Diversion. Divert debris according to your plan and collect required documentation. Get construction debris receipts from sorting facilities in order to verify diversion requirements. Upload recycling and disposal recei...
	52. Low-Carbon Concrete. The project shall maintain compliance with the Berkeley Green Code (BMC Chapter 19.37) including use of concrete mix design with a cement reduction of at least 25 percent. Documentation on concrete mix design shall be availabl...
	53. Avoid Disturbance of Nesting Birds. Initial site disturbance activities, including vegetation and concrete removal, shall be prohibited during the general avian nesting season (February 1 to August 30), if feasible. If nesting season avoidance is ...
	54. Archaeological Resources (Ongoing throughout demolition, grading, and/or construction). Pursuant to CEQA Guidelines section 15064.5(f), “provisions for historical or unique archaeological resources accidentally discovered during construction” shou...
	55. Human Remains (Ongoing throughout demolition, grading, and/or construction). In the event that human skeletal remains are uncovered at the project site during ground-disturbing activities, all work shall immediately halt and the Alameda County Cor...
	56. Paleontological Resources (Ongoing throughout demolition, grading, and/or construction). In the event of an unanticipated discovery of a paleontological resource during construction, excavations within 50 feet of the find shall be temporarily halt...
	57. Halt Work/Unanticipated Discovery of Tribal Cultural Resources. In the event that cultural resources of Native American origin are identified during construction, all work within 50 feet of the discovery shall be redirected. The project applicant ...
	58. Stormwater Requirements. The applicant shall demonstrate compliance with the requirements of the City’s National Pollution Discharge Elimination System (NPDES) permit as described in BMC Section 17.20. The following conditions apply:
	59. Public Works. Subject to approval of the Public Works Department, the applicant shall repair any damage to public streets and/or sidewalks by construction vehicles traveling to or from the project site.
	60. Public Works. All piles of debris, soil, sand, or other loose materials shall be covered at night and during rainy weather with plastic at least one-eighth millimeter thick and secured to the ground.
	61. Public Works. The applicant shall ensure that all excavation accounts for surface and subsurface waters and underground streams so as not to adversely affect adjacent properties and rights-of-way.
	62. Public Works. The project sponsor shall maintain sandbags or other devices around the site perimeter during the rainy season to prevent on-site soils from being washed off-site and into the storm drain system. The project sponsor shall comply with...
	63. Public Works. Prior to any excavation, grading, clearing, or other activities involving soil disturbance during the rainy season the applicant shall obtain approval of an erosion prevention plan by the Building and Safety Division and the Public W...
	64. Public Works. The removal or obstruction of any fire hydrant shall require the submission of a plan to the City’s Public Works Department for the relocation of the fire hydrant during construction.
	65. Public Works / Building and Safety. If underground utilities leading to adjacent properties are uncovered and/or broken, the contractor involved shall immediately notify the Public Works Department and the Building & Safety Division, and carry out...

	Prior to Final Inspection or Issuance of Occupancy Permit:
	66. Compliance with Conditions and Environmental Mitigations. The project shall conform to the plans and statements in the Use Permit. The developer is responsible for providing sufficient evidence to demonstrate compliance with the requirements throu...
	67. All landscape, site and architectural improvements shall be completed per the attached approved drawings dated December 7, 2023.
	68. Number of Below Market Rate Units. Should the Applicant elect to provide BMR units prior to receiving a building permit for the Project, they are entitled to eliminate or receive a proportional reduction in the AHMF consistent with BMC Section 22....
	69. Transportation Demand Management. Prior to issuance of a Certificate of Occupancy, the property owner shall facilitate a site inspection by Land Use Division staff to confirm that the physical improvements required in BMC Section 23.322.060 have b...
	70. Green Building Certification. The applicant shall submit updated documentation demonstrating that the building will attain LEED Gold or higher, or attain a building performance equivalent to this rating that has been approved by the Zoning Officer...

	At All Times:
	71. Compliance with Approved Plan. The project shall conform to the plans and statements in the Use Permit.
	72. Exterior Lighting. All exterior lighting shall be energy efficient where feasible; and shielded and directed downward and away from property lines to prevent excessive glare beyond the subject property.
	73. Rooftop Projections. No additional rooftop or elevator equipment shall be added to exceed the approved maximum roof height without submission of an application for a Use Permit Modification, subject to Board review and approval.
	74. Design Review. Signage and any other exterior modifications, including but not limited to landscaping and lighting, shall be subject to Design Review approval.
	75. Drainage Patterns. The applicant shall establish and maintain drainage patterns that do not adversely affect adjacent properties and rights-of-way. Drainage plans shall be submitted for approval of the Building & Safety Division and Public Works D...
	76. Electrical Meter. Only one electrical meter fixture may be installed per dwelling unit.
	77. Loading. All loading/unloading activities associated with deliveries to all uses shall be restricted to the hours of 7:00 a.m. to 10:00 p.m. daily.
	78. Residential Permit Parking. No Residential Permit Parking (RPP) permits shall be issued to project residents, nor shall commercial placards be issued to non-residential occupants and/or users of the site. The Finance Department, Customer Service C...
	79. Required Bike Parking. Secure and on-site bike parking for at least 72 bicycles (66 long-term and 6 short-term spaces) shall be provided for the life of the building.
	80. Tenant Notification. The developer shall provide tenant notification, via a lease rider or deed covenant, that each dwelling unit is located in a mixed-use area that includes commercial, food service, and entertainment uses, and that each occupant...
	81. Guaranteed Ride Home. If qualifying for participation in the Alameda County Guaranteed Ride Home program (or successor program), shall participate in the “Guarantee Ride Home” program to reduce employee single occupant vehicle trips by providing a...
	82. Transit Subsidy Condition. If 10 or more employees, the business operator shall reimburse employees the maximum non-taxable cost of commuting to and from work on public transportation (e.g., monthly passes) if they so commute, and a notice informi...
	83. Periodic Review and Reporting. The City may require periodic review of this approved project to verify compliance with permit requirements and conditions of approval. The permit holder or property owner is responsible for complying with any period...
	84. This permit is subject to review, imposition of additional conditions, or revocation if factual complaint is received by the Zoning Officer that the maintenance or operation of this establishment is violating any of these or other required conditi...
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