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CONSENT CALENDAR
September 10, 2024

To: Honorable Mayor and Members of the City Council

From: LaTanya Bellow, Interim City Manager

Submitted by: Jordan Klein, Director, Planning and Development Department 

Subject: Mills Act Contract – 1401 Le Roy Avenue

RECOMMENDATION
Adopt a Resolution authorizing the City Manager to enter into a Mills Act contract with 
Michael Greenwald and Ronna Bach for the City Landmark property at 1401 Le Roy 
Avenue.

FISCAL IMPACTS OF RECOMMENDATION
Approving the Mills Act contract for the City Landmark property at 1401 Le Roy Avenue 
would reduce the property tax bills for the owners by approximately $43,000 in year 
one, approximately 30% of which ($12,900) would be diverted from Berkeley’s tax 
revenue. Final amounts are determined by Alameda County after contract execution. 
This will be an annual impact to the City’s tax revenue, as the contract runs for ten 
years, in comparable annual amounts, and automatically renews annually thereafter 
unless notice of nonrenewal is given. In turn, the work plan commits the owners to 
spending the anticipated tax savings on restoring the landmarked property. The Mills 
Act also specifies procedures for cancellation of the contract for a breach of conditions. 

Council approval will allow property tax reduction for this property to begin in the 2025-
2026 fiscal year. 

CURRENT SITUATION AND ITS EFFECTS
On March 21, 1977, the property at 1401 Le Roy Avenue was designated as a City of 
Berkeley Landmark, making the property owner eligible to take advantage of the Mills 
Act (see Attachment 2). 

On July 8, 2024, the Landmarks Preservation Commission (LPC) reviewed the proposal 
by the present owners, Michael Greenwald and Ronna Bach, to enter into a Mills Act 
contract for 1401 Le Roy Avenue, including a proposed scope of work and maintenance 
schedule, and voted 5-1-0-2 to recommend approval of the Mills Act Contract 
application to City Council (Moved/Second Orbuch/Crandall; Yes: Crandall, Enchill, 
Finacom, Orbuch, Twu; No: Schwartz; Abstain: none; Absent: Leuschner, Montgomery 
[due to recusal]).
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BACKGROUND
The Mills Act allows owners of historic properties to voluntarily enter into individual 
contracts with the City, in order to obtain limited ad valorem tax relief at the discretion of 
host jurisdictions, in exchange for maintaining and restoring their historic property. The 
property tax savings are offered to create an incentive for owners to maintain their 
historic properties, to designate historic properties that are currently not protected, and 
to purchase and upgrade already dilapidated historic properties. 

In Berkeley, owners of those properties designated by the LPC as either a Landmark or 
a Structure of Merit may apply for a Mills Act contract. The Alameda County Assessor 
uses a formula, consistent with the provisions of the Mills Act, to determine the amount 
of property tax reduction, which applies a capitalization rate to the calculated net 
operating income for the property under the Mills Act contract. The Mills Act application 
includes a ten-year work plan to restore and maintain the subject property. The total 
investment in the work plan is intended to equal or exceed the total amount of the 
property tax relief over the contract period.

On February 24, 1998, the Berkeley City Council passed Resolution No. 59,355-N.S., 
which authorizes the local use of the Mills Act of 1972, as amended, which is codified in 
California Government Code Section 50280-90 and Revenue and Taxation Code 
Section 439. 

In 2011, State law was amended to include more specific requirements regarding 
inspection, fees, and cancellation. The amendments clarified that the local legislative 
body may require fees for providing services pursuant to the Mills Act; shall inspect the 
property prior to a new agreement and then every five years thereafter; and shall cancel 
the contract if it determines that the owner has breached the conditions of the contract.  
As a result of these amendments, Land Use Planning fees for the approval and 
monitoring of these contracts were added in July 2012, and an ongoing inspection 
program is in place.

RATIONALE FOR RECOMMENDATION
In order to qualify for Mills Act consideration, 1) the property must qualify as historic; 2) 
the contract must adequately meet the requirements for Mills Act contracts; and 3) 
the type of improvements outlined in the work plan must meet the City standards, which 
require that tax savings be used according to the rules and regulations outlined in the 
Act.

The property located at 1401 Le Roy Avenue is eligible for the Mills Act contract 
because it is a Berkeley Landmark. The contract template has been reviewed by the 
City Attorney's Office for conformance to all relevant City and State regulations. 
Finally, the contract includes a comprehensive work plan that the property owner has 
agreed to complete within the first ten-year contract period (see Attachment 3) and that 
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provides for the property “use, maintenance and restoration as to retain its 
characteristics as property of historical significance.” The LPC has concluded that the 
proposed work plan meets the standards adopted by the City Council, and the costs of 
the proposed improvements are anticipated to equal or exceed the tax savings afforded 
the owners.

ENVIRONMENTAL SUSTAINABILITY & CLIMATE IMPACTS 
Approval of the contract would encourage historic resource rehabilitation, materials 
conservation, and construction and demolition waste diversion.

ALTERNATIVE ACTIONS CONSIDERED
The Council could deny the application if it found that it did not satisfy the requirements 
of the Act. 

CONTACT PERSON
Jordan Klein, Director, Planning and Development Department, 510-981-7534
Fatema Crane, Principal Planner/LPC Secretary, 510-981-7413

Attachments: 
1. Draft City Council Resolution
2. Notice of Decision, Landmark Designation for 1401 Le Roy Avenue, March 21, 

1977
3. Rehabilitation Plan and Notes, dated June 14, 2024
4. LPC Staff Report August 1, 2024
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Attachment 1

RESOLUTION NO. ##,###-N.S.

AUTHORIZING THE CITY MANAGER TO EXECUTE A MILLS ACT CONTRACT AND 
ANY NECESSARY AMENDMENTS WITH MICHAEL GREENWALD AND RONNA 
BACH, FOR THE MAINTENANCE AND RESTORATION OF A HISTORIC PROPERTY 
LOCATED AT 1401 LE ROY AVENUE, IN RETURN FOR THE OWNER TO OBTAIN A 
PROPERTY TAX REDUCTION

WHEREAS, on February 24, 1998, the Berkeley City Council adopted Resolution No. 
59,355-N.S. which authorized the use of Mills Act contracts; and

WHEREAS, on March 21, 1977, 1401 Le Roy Avenue was designated as a City of 
Berkeley Landmark, which renders it eligible to take advantage of the Mills Act; and

WHEREAS, on July 8, 2024, the Landmarks Preservation Commission reviewed the 
proposed projects listed in the Mills Act Contract Application for 1401 Le Roy Avenue, 
and recommended that the City Council enter into a Mills Act contract with the property 
owner; and 

WHEREAS, the City of Berkeley Mills Act program requires each contract to be 
approved by the City Council and signed by the City Manager; and

WHEREAS, the City Council, in light of all evidence, finds that the contract is consistent 
with the purposes of the Mills Act program.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Berkeley that 
the City Manager is authorized and directed to execute a Mills Act Contract and any 
necessary amendments with Michael Greenwald and Ronna Bach for the maintenance 
and restoration of the historic property located at 1401 Le Roy Avenue and in return offer 
a property tax reduction for a period of at least ten years, with a recorded copy of such 
contract and amendments to be on file in the Office of the City Clerk and Alameda County 
Clerk- Recorder.
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architecture

denise hall montgomery
1769 alcatraz avenue

berkeley, ca 94703

mills act restoration / rehabilitation plan a california corporation

PROJECT 1401 Le Roy Avenue
UPDATED May 17, 2024

ITEM FEATURE
CHARACTER 
DEFINING CONDITION HISTORIC TREATMENT FIRE RESISTANCE MEASURES ENERGY EFFICIENCY MEASURES STRUCTURAL STENGTHENING MEASURES

ESTIMATED DATE OF 
COMPLETION ESTIMATED COST*

1 Replaced redwood shake siding Yes Poor

Rehabilitation - Replace exterior redwood shakes with 
custom milled redwood shakes treated with a fire 
retardant. New shakes will be milled to the same 
dimensions, and installed in the same "ribbon coursing" 
pattern as the original shakes.

1. Shakes treated with a fire retardant.
2. Fire resistance sheathing installed beneath shakes. 
3. Final wall assembly will have a 1-hour fire resistance 
rating.
4. Replace knob & tube wiring with code compliant 
wiring where accessible from the exterior wall.

1. Mineral batt insulation added to exterior walls.
2. Identified galvanized plumbing pipes - currently 
exposed on house exterior - will be replaced with copper 
and "buried" inside the exterior walls.

1. Structural sheathing install beneath the shakes will 
provide additional shear reinforcing to brace against 
lateral (ie seismic) loads.

Replace: 2025
Maintain: 2026-2035 $566,483.50

2 Replaced identified fixed and double hung 
windows Yes Poor

Rehabilitation - Replace windows showing signs of dry 
rot with custom double-paned wood windows, and custom 
milled redwood architectural trim to match existing.

1. Replaced identified windows will be double paned 
glass and sealed units to reduce heat gain and air 
infiltration.

Replace: 2025
Maintain: 2026-2035 $314,083.00

3 Restored identified leaded glass windows & 
library doors Yes Poor

Restoration & Rehabilitation - The leaded glass 
windows will be removed, disassembled, and rebuilt using 
new lead that matches the profile of the original. The 
window will be puttied, polished and reinstalled in a new 
custom wood sash and frame that will allow a double 
paned glass unit behind the leaded glass.

1. The double paned glass will reduce heat gain and 
protect the restored leaded glass panels.
2. New sashes will reduce air infiltration.

Replace: 2025
Maintain: 2026-2035 $60,646.30

4 New standing seam metal roofing with rigid 
insulation No Poor

Replace - The existing (non-original) tar and gravel roof 
will be replaced with a standing seam metal roof over 5" of 
rigid insulation.

1. Standing seam metal roofing provides a non-
combustible roofing surface.
2. Fire resistance sheathing installed beneath roofing 
added protection.
3. Fire sprinklers added below roof eaves. 
4. Final assembly will have a 1-hour fire resistance 
rating.

1. Rigid insulation added above conditioned space.
2. Adding insulation above the roof will allow insulation 
at the JM library cathedral ceiling to protect the historic 
interior.

1. Structural sheathing installed beneath the roofing will 
provide additional shear reinforcing to brace against 
lateral (ie seismic) loads.

Replace: 2025
Maintain: 2026-2035 $334,471.50

5 Rehabilitated library balcony Yes Poor
Restoration & Rehabilitation - Repair and structurally 
reinforce the library balcony and replace the (non-original) 
railing.

1. Deck joists will be replaced in kind and a structural 
redwood brace (modeled on a similar brace in use on 
the south balcony) will be added.
2. A code compliant guardrail will be added, with a 
design modeled on the interior stair railing.

Replace: 2025
Maintain: 2026-2035 $13,916.10

6 Replace landscape retaining wall No Poor
Replace - Replace existing concrete retaining wall at the 
property perimeter along Le Roy Avenue & Rose Street 
pending SAP approval.

1. Protect the structural integrity of the house foundation 
and primary structure.

Replace: 2030
Maintain: 2025-2035 $281,810.10

TOTAL ESTIMATED 10-YEAR BUDGET $1,571,410.50
NOTES:
1. This proposed 10 year work plan is focused on the rehabilitation of primary exterior features and materials.
2. The proposed work plan is commensurate with the estimated Mills Act tax reduction per the accompanying spreadsheet.
3. This focused work plan represents only a portion of current and future rehabilitation and maintenance work to be completed over the next 10 years.
4. * Estimated cost based on contractor estimate, May 16, 2024

Attachment 3
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L A N D M A R K S

P R E S E R V A T I O N

C O M M I S S I O N

S t a f f  R e p o r t 

1947 Center Street, 2nd Fl., Berkeley, CA  94704    Tel: 510.981.7410    TDD: 510.981.7474    Fax: 510.981.7420 

     FOR COMMISSION ACTION 
JULY 8, 2024 

1401 Le Roy Avenue - John Galen Howard 
House
Mills Act Contract Application (#LMMA2024-0001) for a residential 
property and City of Berkeley Landmark.

I. Application Basics

Parties Involved: 

• Property Owner: Michael Greenwald & Ronna Bach 
1401 Le Roy Avenue  
Berkeley, CA 94708 

• Historic Architect & Consultant:  Denise Hall Montgomery, Architect
Denise Hall Montgomery Architecture 
1769 Alcatraz Avenue 
Berkeley, CA 94703 

• Recommendation: Approve the proposed rehabilitation schedule 
and recommend favorable action to City 
Council. 

ITEM #9 
LPC 2024-07-08 

Page 1 of 7
Attachment 4

Page 10 of 16



LANDMARKS PRESERVATION COMMISSION 1401 LE ROY AVENUE 
July 8, 2024 Page 2 of 7 

Figure 1: Vicinity Map showing nearby City Landmarks & Districts 

Project Site 

ITEM #9 
LPC 2024-07-08 
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Figure 2:  Current site conditions – Front (north) elevation (Denise Hall Montgomery Architecture, 2024) 

Figure 3:  Current site conditions – Interior courtyard (south) elevation (Denise Hall Montgomery 
Architecture, 2024) 
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II. Background 
 

The residence at 1401 Le Roy Avenue was constructed in 1912, according to City 
records. It is an example of the First Bay Tradition style of architecture, designed (and 
occupied by) famed Berkeley architect John Galen Howard, with a later addition (1927) 
completed by another famed Berkeley architect and his protégé, Julia Morgan.   The 
three-story (two stories over basement) main building is wood-frame construction on a 
concrete foundation.  The structure is clad in redwood shake shingles, 30” in length, and 
applied in a ribbon coursing pattern which is characteristic of Craftsman-style 
architecture.  The windows across the elevations are a combination of single pane fixed, 
double-hung, and casement wood windows, in addition to fixed and leaded glass 
casement windows.  The roof is a very low-pitched gable roof which is currently tar-and-
gravel (non-original), with wood eaves and fascia boards, exposed rafters, and integral 
wood gutters.  Further architectural details can be found in Attachment 1.   
 
The subject property was designated as a City landmark in 1977; see the Landmark 
Designation Record included in Attachment 1 of this report. 
 
On May 2, 2024, the Landmarks Preservation Commission (LPC) considered and 
approved a Structural Alteration Permit (#LMSAP2024-0002) to complete an exterior 
façade restoration and alter the roofing material on the John Galen Howard House.  The 
project scope encompassed:  

1. Restoration of exterior wood shake siding 
2. Rehabilitation of leaded glass windows 
3. Restoration of select wood windows 
4. Replacement of deteriorated wood windows 
5. Replacement of deteriorated library balcony with new railing 
6. New roofing material and insulation 

 
The Notice of Decision for this SAP is included as Attachment 4 to this report.  
 
On June 3, 2024, the applicant, on behalf of the property owners, submitted a Mills Act 
Contract Application for this City Landmark property, to support the planned restoration 
and rehabilitation work that was approved by the LPC in the aforementioned Structural 
Alteration Permit. 
 

 
III. Issues and Analysis 
 

The applicant’s historic architect, who is also serving as the historic resource consultant, 
prepared the Mills Act submittal in line with the City’s program requirements.   
The Mills Act application includes the following components: 
1) Historic Architectural Summary for the subject property (Attachment 1), which 

includes the list of Character-Defining Features of the John Galen Howard House in 
Table 1.    
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2) A Restoration and Rehabilitation Plan (Attachment 2), which outlines the projects
identified for restoration, rehabilitation, and maintenance of the property over the ten-
year contract period; and

3) A financial analysis spreadsheet for estimating the potential Mills Act tax savings for
this request, based on property-specific figures calculated using standard formulas.

The City’s responsibility is to confirm the eligibility of the property to participate in the 
program and verify the validity of the identified work plan items.  Should the City enter 
into a Mills Act Contract with the property owner, the Alameda County Assessor’s Office 
will be responsible for verifying the figures provided by the applicant, conducting 
calculations, and applying actual property tax reductions on future tax bills beginning in 
2025.   

All improvements included in the Rehabilitation Plan (Attachment 2) relate to restoring 
the historic, character defining features of the building and site, except for the change in 
roofing material to increase fire resilience. The applicant presented the entire scope of 
work proposed in the Mills Act schedule to the LPC as part of a Structural Alteration 
Permit at its meeting on May 2, 2024.  The Commission was very supportive of the 
treatments proposed by the applicant to increase longevity of the John Galen Howard 
House, and granted approval of the SAP at that meeting.  The only work proposed in the 
schedule that was not included in the SAP application is the replacement of the concrete 
perimeter retaining wall along Le Roy Avenue and Rose Street, which may possibly be 
exempt from a further SAP as “ordinary maintenance and repair” in the Landmarks 
Preservation Ordinance (Berkeley Municipal Code Section 3.24.260). Based on the work 
plan included in the Mills Act application (Attachment 2), it does not appear that a new 
Structural Alteration Permit would be necessary beyond the approval already obtained 
by the applicant.  If any future work is proposed to go beyond the scope of “ordinary 
maintenance and repair,” it would be subject to prior approval by the Commission.  

The work plan items appear to be justifiable in that they constitute restoration, repair, 
rehabilitation and continued maintenance of the subject property.  Further, the work plan 
would provide for the property’s “use, maintenance and restoration as to retain its 
characteristics as property of historical significance,” as provided for in the Mills Act, 
Government Code Sections 50280 et. Seq., as authorized by the Berkeley City Council 
per Resolution No. 59,355 – N.S.  For these reasons, staff concludes that the proposed 
work plan items represent improvements that are consistent with the requirements of the 
Mills Act. 

ITEM #9 
LPC 2024-07-08 
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IV. Mills Act Contract Proposal

The intent of the Mills Act is to provide property tax relief so that the property owners
entering into Mills Act Contracts with the City will reinvest a significant portion of the
property tax savings resulting from the Contract into preserving and/or restoring their
property. The applicant’s proposed 10-year plan of improvements is provided in
Attachment 2, and summarized in Table 1 below.

Table 1. Summary of Rehabilitation Schedule & Recommended Treatments 

Feature 
Treatment 

(as recommended by historic resource 
consultant) 

Estimated 
Year of 

completion 

Redwood shake 
siding 

Replace in kind with custom milled redwood 
shakes treated with a fire retardant 2025 

Wood Windows Replace dry-rotted windows with custom redwood 
trim to match and new double-paned glazing 2025 

Leaded Glass 
Windows and Door Restore, rehabilitate, and reinstall 2025 

New standing seam 
metal roof 

Remove tar and gravel roof, replace with standing 
seam metal roof with insulation, fire sheathing, 

and  
2025 

Library balcony Repair and structurally reinforce balcony, 
and replace non-original railing 2025 

Landscape 
retaining wall 

Replace concrete perimeter retaining wall along 
Le Roy Avenue and Rose Street 2030 

Per the applicant’s calculations in Attachments 2 and 3, the owner’s work plan 
represents a three-fold (348%) reinvestment of the savings into the property. In other 
words, the owner would spend $1,571,410 on the 10-year work plan, while saving 
$450,684 in property tax reduction over the 10-year period.   

V. Recommendation

Staff has determined that all work proposed in the Mills Act Contract work plan provides
for the property’s “use, maintenance and restoration as to retain its characteristics as
property of historical significance”, and advises the Commission to recommend that City
Council approve the Mills Act Contract request for the subject property.

ITEM #9 
LPC 2024-07-08 
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Attachments: 
1. Mills Act Application for 1401 Le Roy Avenue – Historic Architectural Summary,

dated June 1, 2024 (including the designation record, 1977)
2. Mills Act Application for 1401 Le Roy Avenue – Rehabilitation Plan, dated June

25, 2024
3. Mills Act Application for 1401 Le Roy Avenue – Financial Analysis Spreadsheet,

dated June 25, 2024
4. Notice of Decision – Structural Alteration Permit #LMSAP2024-0002

Prepared by: Reina Kapadia, AICP, Senior Planner; rkapadia@berkeleyca.gov (510) 981-7485 
Reviewed by: Fatema Crane, Principal Planner/LPC Secretary; fcrane@berkeleyca.gov (510) 981-7410 
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