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ORDINANCE NO.7,954-N.S.

AMENDING SECTION 23.328.050 (F) TO REMOVE THE SMALL PROJECT 
EXEMPTION FROM INCLUSIONARY HOUSING REQUIREMENT

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1.  That Berkeley Municipal Code Section 23.328.050(F) is amended to read as 
follows:

BMC Section 23.328.050(F) Exemptions. The following types of Housing Development 
Projects and Residential Units are exempt from this Chapter:

1. A Housing Development Project for which either a building permit was issued on 
or before April 1, 2023 or a preliminary application including all of the information 
required by subdivision (a) of California Government Code section 65941.1 was 
submitted on or before April 1, 2023 shall be subject to this Chapter’s requirements 
that were in place as of the preliminary application’s submittal date but shall 
otherwise be exempt from this Chapter. This exemption shall expire upon the 
occurrence of any of the circumstances defined in paragraphs (2), (6), or (7) of 
subdivision (o) of California Government Code section 65589.5 or in subdivision 
(d) of California Government Code section 65941.

2. A Residential Unit that replaces a unit existing as of April 1, 2023 that has been 
destroyed by fire, earthquake or other disaster, or that was previously subject to a 
mitigation fee or inclusionary housing requirement.

3. A Residential Unit existing as of April 1, 2023 that is expanded, renovated, or 
rehabilitated. 

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the 
display case located near the walkway in front of the Maudelle Shirek Building, 2134 
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be 
filed at each branch of the Berkeley Public Library and the title shall be published in a 
newspaper of general circulation.
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=65941.1
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=65589.5
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=65941.1
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At a regular meeting of the Council of the City of Berkeley held on February 25, 
2025, this Ordinance was passed to print and ordered published by posting by the 
following vote:

Ayes: Bartlett, Blackaby, Humbert, Kesarwani, Lunaparra, O’Keefe, Taplin, 
Tregub, and Ishii.

Noes: None.

Absent: None.
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