
Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@berkeleyca.gov  Website: https://berkeleyca.gov/

INFORMATION CALENDAR
April 15, 2025

To: Honorable Mayor and Members of the City Council

From: Paul Buddenhagen, City Manager

Submitted by: Jordan Klein, Director, Planning and Development Department

Subject: Notice of Decision: 2231 McKinley Avenue/#LMIN2024-0005

INTRODUCTION
The attached Notice of Decision (NOD) for the Landmarks Designation is presented to 
the Mayor and City Council pursuant to Berkeley Municipal Code/Landmarks 
Preservation Ordinance Section 3.24.160, which requires that “a copy of the Notice of 
Decision shall be filed with the City Clerk and the City Clerk shall present said copy to 
the City Council at its next regular meeting.” 

CURRENT SITUATION AND ITS EFFECTS
The Landmark Preservation Commission (LPC/Commission) has designated the subject 
property as a City Landmark. 

BACKGROUND
Berkeley Municipal Code Section 3.24.300 provides that the City Council is the hearing 
body for any appeal to review any action of the Commission in granting or denying 
designation status. The code also provides that the City Council may file its own appeal 
to review the decision on its merits. An individual Council member may file such an 
appeal, without prejudice, by providing a written statement clearly and concisely setting 
forth the grounds upon which the appeal is based. Alternatively, the Council as a whole 
may vote to appeal the decision; to do so, this Information Item must be moved to the 
Action calendar and a motion must pass to appeal the LPC decision. Either form of 
Council appeal or a public appeal must be presented to the City Clerk within 15 days 
from the mailing of the NOD, i.e., by April 15, 2025. Council review of any appeal by any 
party stays all proceedings in the matter until the appeal is resolved.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
Landmark designation provides opportunities for the adaptive re-use and rehabilitation 
of historic resources within the City. The rehabilitation of these resources, rather than 
their removal, achieves construction and demolition waste diversion, and promotes 
investment in existing urban centers.
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POSSIBLE FUTURE ACTION
The Council may choose to certify or appeal the decision to grant designation status, 
setting the matter for public hearing at a future date.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
There are no known fiscal impacts associated with this designation action.

CONTACT PERSON
Anne Hersch, Land Use Planning Manager, Planning and Development, 510-981-7410

Attachments:
1: Notice of Decision – #LMIN2024-0005/2231 McKinley Avenue
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Attachment 1, part 1  

L A N D M A R K S

P R E S E R V A T I O N

C O M M I S S I O N

N o t i c e  o f  D e c i s i o n

DATE OF BOARD DECISION: March 6, 2025
DATE NOTICE MAILED: March 31, 2025

APPEAL PERIOD EXPIRATION: April 15, 2025
EFFECTIVE DATE (Barring Appeal or Certification): April 16, 20251

2231 McKinley Avenue – Chan-Lee Residence
Landmark application #LMIN2024-0005 for the consideration of City 
Landmark or Structure of Merit designation status for a residential property 
constructed in 1903 (APN 057-2018-023-00)

The Landmarks Preservation Commission of the City of Berkeley, after conducting a public 
hearing, APPROVED the granted the following designation: City Landmark 

 Applicant/Property Owners: Christopher Heine & Wilhelmina Marxer
2231 McKinley Avenue
Berkeley, CA 94703

ZONING DISTRICT:  Restricted Two-Family Residential (R-2)

ENVIRONMENTAL REVIEW STATUS: Categorically exempt from further environmental 
review pursuant to CEQA Guidelines Section 15061.(b)(3) Review for Exemptions.

The application materials for this project is available online at: 
https://berkeleyca.gov/construction-development/land-use-development/zoning-projects or 
https://permits.cityofberkeley.info/CitizenAccess/Default.aspx

1 Pursuant to BMC Chapter 3.24, the City Council may “certify” any decision of the LPC for review, which has the 
same effect as an appeal. In most cases, the Council must certify the LPC decision during the 14-day appeal 
period. However, pursuant to BMC Section 1.04.070, if any portion of the appeal period falls within a Council 
recess, the deadline for Council certification is suspended until the first Council meeting after the recess, plus the 
number of days of the appeal period that occurred during the recess, minus one day. If there is no appeal or 
certification, the Permit becomes effective the day after the certification deadline has passed.
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LANDMARKS PRESERVATION COMMISSION
NOTICE OF DECISION
#LMIN2024-0005
2231 McKinley Avenue
March 31, 2025
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FINDINGS AND CONDITIONS OF APPROVAL AND APPLICATION MATERIALS ARE 
ATTACHED TO THIS NOTICE 

COMMISSION VOTE: 8-0-0-0 (Note: one vacancy)

YES: CRANDALL, ENCHILL, FINACOM, LEUSCHNER, MONTGOMERY, ORBUCH, 
PLESE, SCHWARTZ

NO: NONE

ABSTAIN: NONE

ABSENT: NONE

TO APPEAL THIS DECISION (see Section 3.24.300 of the Berkeley Municipal Code):
To appeal a decision of the Landmarks Preservation Commission to the City Council you must:

1. Submit a letter clearly and concisely setting forth the grounds for the appeal to the City 
Clerk, located at 2180 Milvia Street, 1st Floor, Berkeley. The City Clerk’s telephone 
number is (510) 981-6900.
a. Pursuant to BMC Section 3.24.300.A, an appeal may be taken to the City Council by 

the application of the owners of the property or their authorized agents, or by the 
application of at least fifty residents of the City aggrieved or affected by any 
determination of the commission made under the provisions of Chapter 3.24.

2. Submit the required fee (checks and money orders must be payable to ‘City of 
Berkeley’):
a. The basic fee for persons other than the applicant is $1,500. This fee may be 

reduced to $500 if the appeal is signed by persons who lease or own at least 50 
percent of the parcels or dwelling units within 300 feet of the project site, or at least 
25 such persons (not including dependent children), whichever is less.  Signatures 
collected per the filing requirement in BMC Section 3.24.300.A may be counted 
towards qualifying for the reduced fee, so long as the signers are qualified.  The 
individual filing the appeal must clearly denote which signatures are to be counted 
towards qualifying for the reduced fee.

b. The fee for appeals of affordable housing projects (defined as projects which provide 
50 percent or more affordable units for households earning 80% or less of Area 
Median Income) is $500, which may not be reduced.

c. The fee for all appeals by Applicants is $6,000.
3. The appeal must be received prior to 5:00 p.m. on the "APPEAL PERIOD 

EXPIRATION" date shown above (if the close of the appeal period falls on a weekend 
or holiday, then the appeal period expires the following business day).
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NOTICE OF DECISION
#LMIN2024-0005
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March 31, 2025
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If no appeal is received, the landmark permit will be final on the first business day following 
expiration of the appeal period.

NOTICE CONCERNING YOUR LEGAL RIGHTS:
If you object to this decision, the following requirements and restrictions apply:
1. If you challenge this decision in court, you may be limited to raising only those issues you 

or someone else raised at the public hearing described in this notice, or in written 
correspondence delivered to the Landmarks Preservation Commission at, or prior to, the 
public hearing.

2. You must appeal to the City Council within fifteen (15) days after the Notice of Decision of 
the action of the Landmarks Preservation Commission is mailed. It is your obligation to 
notify the Land Use Planning Division in writing of your desire to receive a Notice of 
Decision when it is completed.

3. Pursuant to Code of Civil Procedure Section 1094.6(b) and Government Code Section 
65009(c)(1), no lawsuit challenging a City Council decision, as defined by Code of Civil 
Procedure Section 1094.6(e), regarding a use permit, variance or other permit may be filed 
more than ninety (90) days after the date the decision becomes final, as defined in Code of 
Civil Procedure Section 1094.6(b). Any lawsuit not filed within that ninety (90) day period 
will be barred.

4. Pursuant to Government Code Section 66020(d)(1), notice is hereby given to the applicant 
that the 90-day protest period for any fees, dedications, reservations, or other exactions 
included in any permit approval begins upon final action by the City, and that any challenge 
must be filed within this 90-day period.

5. If you believe that this decision or any condition attached to it denies you any reasonable 
economic use of the subject property, was not sufficiently related to a legitimate public 
purpose, was not sufficiently proportional to any impact of the project, or for any other 
reason constitutes a “taking” of property for public use without just compensation under the 
California or United States Constitutions, your appeal of this decision must include the 
following information:
A. That this belief is a basis of your appeal.
B. Why you believe that the decision or condition constitutes a "taking" of property as set 

forth above.
C. All evidence and argument in support of your belief that the decision or condition 

constitutes a “taking” as set forth above.
If you do not do so, you will waive any legal right to claim that your property has been 
taken, both before the City Council and in court.
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NOTICE OF DECISION
#LMIN2024-0005
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March 31, 2025
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PUBLIC COMMENT:
Communications to Berkeley boards, commissions or committees are public record and will 
become part of the City’s electronic records, which are accessible through the City’s website.  
Please note: e-mail addresses, names, addresses, and other contact information are not 
required, but if included in any communication to a City board, commission or committee, 
will become part of the public record.  If you do not want your e-mail address or any other 
contact information to be made public, you may deliver communications via U.S. Postal Service 
or in person to the secretary of the relevant board, commission or committee.  If you do not want 
your contact information included in the public record, please do not include that information in 
your communication. Please contact the secretary to the relevant board, commission or 
committee for further information.

FURTHER INFORMATION:
Questions about the project should be directed to the Commission Secretary at (510) 981-7410 
or lpc@berkeleyca.gov. All project application materials may be viewed at the Permit Service 
Center (Zoning counter), 1947 Center Street, 3rd Fl., during regular business hours.

ATTACHMENTS:
1. Findings for Approval
2. Application Materials 

                                                                                     ATTEST:  
Fatema Crane, Secretary

Landmarks Preservation Commission

cc: City Clerk
Christopher Heine & Wilhelmina Marxer, 2231 McKinley Avenue, Berkeley CA 94703
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A t t a c h m e n t  1 ,  P a r t  2

F i n d i n g s  f o r  D e s i g n a t i o n
MARCH 06, 2025 

2231 McKinley Avenue – The Chan-Lee Residence 
Landmark application #LMIN2024-005 for the consideration of City 
Landmark or Structure of Merit designation status for a residential 
property constructed in 1903-04 (APN: 057-2018-023-00) 

PROJECT DESCRIPTION 

City Landmark designation of the property at 2231 McKinley Avenue 

CEQA FINDINGS 

1. The project is found to be exempt from the provisions of the California Environmental
Quality Act (CEQA, Public Resources Code §21000, et seq.) pursuant to Section
15061.b.3 of the CEQA Guidelines (activities that can be seen with certainty to have
no significant effect on the environment).

LANDMARK PRESERVATION ORIDNANCE FINDINGS 

1. Pursuant to Berkeley Municipal Code (BMC) Section 3.24.110.A.1.(b) of the
Landmarks Preservation Ordinance (LPO), the Landmarks Preservation Commission
of the City of Berkeley (Commission) finds that the property at 2231 McKinley Avenue
meet the historic value criterion for City Landmark designation associated with the
challenges Asian Americans, particularly of Chinese ancestry faced during the period
before the end of the Chinese Exclusion Act in 1943 and the later passage of the Fair
Housing Act in 1968. Purchased by the Chan-Lee family in 1923 in a predominately
white neighborhood, their occupation, including alterations made to the house to
personalize it and to accommodate their multi-generational household embodies the
history of housing challenges for Chinese and Chinese Americans in Berkeley. The
period of significance begins with the Chan-Lee family purchase of the residence in
1923 and ends in 1968, when the family moved away from the property. Its historic
materials like its rear cottage, exterior wood shingle exterior, and turreted bay window
convey its historic significance, which is further expressed in changes made to the
property to accommodate the Chan-Lee family including the main residence’s two-
story addition and the distinctive keyhole entry.
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FINDINGS for DESIGNATION 2231 McKinley Avenue 
Page 2 of 2 March 06, 2025 
 
 

  

FEATURES TO BE PRESERVED  
 
This designation shall apply to the subject property and the following distinguishing features 
of the shall be preserved, and missing features shall be restored to the extent possible: 
 
Property 

• Location at the east side of McKinley Avenue.  
• Setting in a neighborhood adjacent to Berkeley’s Civic Center, comprised 

largely of single-family residences. 
• Spatial relationship between main residence and rear cottage. 

Main Residence 
• Primary elevation (west) elevation on McKinley Avenue. 
• Front gable roof with prow and angled window. 
• Deep bracketed eaves. 
• Exterior wood-shingle finish. 
• Splayed turreted bay window. 
• Half width porch with distinctive keyhole entry. 
• Original wood windows.  
• Decorative leaded glass windows. 
• Hipped-roof dormers at south elevation. 
• Bay window with dentil detail at south elevation. 
• Shed roof dormer at north elevation. 
• Two-story rear addition.  
• Steel casement windows at two-story addition. 

Cottage 
• Location at northwest corner of property, separated from the main residence. 
• One-story massing. 
• Dormer window above main entry. 
• Original wood windows. 
• Wood shingle exterior with decorative cut details at base that continue for the 

first third of the exterior. 
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