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Office of the City Manager

SUPPLEMENTAL
AGENDA MATERIAL

for Supplemental Packet 2

Meeting Date: June 11, 2019
Item Number: 46

Item Description: Zoning Ordinance Amendments that apply Inclusionary
Housing Regulations to Contiguous Lots under Common Control or Ownership

The attached supplemental material from Councilmembers Harrison and Robinson was
originally published in the Supplemental Communications Packet 2 for the April 30,
2019 regular City Council meeting. This material was unintentionally omitted from the
June 11, 2019 agenda packet, and is being re-printed for Council’s consideration and
inclusion in the record.
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Kate Harrison
Councilmember District 4

SUPPLEMENTAL
AGENDA MATERIAL

for Supplemental Packet 2
Meeting Date: March 30, 2019
Item Number: 28
Item Description: Zoning Ordinance Amendments That Apply Inclusionary
Housing Regulations to Contiguous Lots under Common
Control or Ownership

Submitted by: Councilmembers Harrison and Robinson

The attached revisions clarify and simplify the proposed changes to section
23C.12.020 in line with the intent of the original referral.
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ORDINANCE NO. -N.S.
MODIFYING INCLUSIONARY HOUSING REQUIREMENTS (BMC SECTION
23C.12.020: APPLICABILITY OF REGULATIONS) TO APPLY TO NEW RESIDENTIAL
DEVELOPMENT PROJECTS ON CONTIGUOUS LOTS UNDER COMMON
OWNERSHIP OR CONTROL
BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Berkeley Municipal Code Section 23C.12.020 is amended to read as
follows:

Section 23C.12.020 Applicability of Regulations

A The following types of projects must comply with the inclusionary housing
requirements of this chapter:
1. Residential Hhousing Pprojects for the construction of five or more Dwelling
units;
2. Re3|dent|al Hhousmg PprOJects eFeeesed—en—any—paﬁ—ef—a—anqle—Let—epen—a

easemen%s—&nd—zemne—de&&na&en—s—semh—te—&”ew-for the constructlon of one to
four new Dwelling Units, when such Units are added to an existing one to four unit

property, which has been developed after August 14, 1986, and the resulting number
of units totals five or more. All Units in such a property are subject to the
requirements of this chapter;
3. Residential Hhousing Pprojects proposed on letsany part of a single lot or on a
grouping of contiguous lots under common ownership and/or control,—desigh;
marketing.—orfinaneing whose collective size, including the area of any surface
easement, and zoning designation is such to allow construction of five or more
Dwelling Umts—mqaréles&eh#lwﬂ%e#thes&wﬂs—ape—a#bum—gmuuanee%w
B. For the purposes of this Section, “common ownership and/or control” shall-be
interpreted-breadly-may include separately owned lots which are being collectively used
for the final purposed of a single development, as evidenced by the project’s or projects’
shared design, marketing, or financing.
BE. For purposes of this Section, “Residential Housing Project” means a project involving
the construction of at least one Dwelling Unit. This chapter does not apply to Dormitories,
Fraternity and Sorority Houses, Boarding Houses, Residential Hotels or Live/Work Units,
which are not considered Dwelling Units, provided however that. Live/Work Units are
subject to low income inclusionary provisions set forth in Section 23E.20.080.
CB. This chapter sets forth specific inclusionary housing requirements for the Avenues
Plan Area, which prevails over any inconsistent requirements set forth elsewhere in this
chapter.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be



filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.



