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BERKELEY CITY COUNCIL AGENDA & RULES COMMITTEE 

SPECIAL MEETING 

TUESDAY, SEPTEMBER 8, 2020 
2:30 P.M. 

Committee Members:  
Mayor Jesse Arreguin, Councilmembers Sophie Hahn and Susan Wengraf 

Alternate: Councilmember Ben Bartlett 
 

PUBLIC ADVISORY:  THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH 
VIDEOCONFERENCE AND TELECONFERENCE  
 
Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 
2020, this meeting of the City Council Agenda & Rules Committee will be conducted exclusively 
through teleconference and Zoom videoconference.  Please be advised that pursuant to the 
Executive Order, and to ensure the health and safety of the public by limiting human contact that 
could spread the COVID-19 virus, there will not be a physical meeting location available.   
 
To access the meeting remotely using the internet: Join from a PC, Mac, iPad, iPhone, or Android 
device: Use URL - https://us02web.zoom.us/j/88170468287.  If you do not wish for your name to 
appear on the screen, then use the drop down menu and click on "rename" to rename yourself to 
be anonymous. To request to speak, use the “raise hand” icon on the screen. 
 
To join by phone: Dial 1-669-900-9128 and Enter Meeting ID: 881 7046 8287.  If you wish to 
comment during the public comment portion of the agenda, press *9 and wait to be recognized 
by the Chair.  
 
Written communications submitted by mail or e-mail to the Agenda & Rules Committee by 5:00 
p.m. the Friday before the Committee meeting will be distributed to the members of the Committee 
in advance of the meeting and retained as part of the official record.  City offices are currently 
closed and cannot accept written communications in person. 
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AGENDA 
 

Roll Call 

Public Comment 
 
Review of Agendas 

1. Approval of Minutes: August 31, 2020 

2. Review and Approve Draft Agendas: 
a. 9/22/20 – 6:00 p.m. Regular City Council Meeting 

3. Selection of Item for the Berkeley Considers Online Engagement Portal 

4. Adjournments In Memory 
 
Scheduling 

5. Council Worksessions Schedule 

6. Council Referrals to Agenda Committee for Scheduling 

7. Land Use Calendar 
 
Referred Items for Review 

8. Discussion Regarding Impact of COVID-19 (novel coronavirus) on 
Meetings of Legislative Bodies 

9.  
 

Referral Response: Expanding community engagement within work to 
address Climate Impacts 
From: City Manager 
Referred: July 21, 2020 
Due: January 22, 2021 
Recommendation:  
1. Refer to the City Manager to continually advance engagement around 
community-driven, equitable climate solutions, and to seek external resources to 
enable increased community engagement of impacted communities around 
equitable climate solutions; and 
2. Refer to the Agenda Committee a revision to the Council Rules of Procedures to 
update the Environmental Sustainability section of City Council items and staff 
reports as “Environmental Sustainability and Climate Impacts.” 
Financial Implications: See report 
Contact: Jordan Klein, Planning and Development, (510) 981-7400 
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Unscheduled Items 
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 These items are not scheduled for discussion or action at this meeting.  The Committee may schedule 
these items to the Action Calendar of a future Committee meeting. 
 

10. Commission Reorganization for Post-COVID19 Budget Recovery 
From: Councilmember Droste (Author), Councilmember Robinson (Co-
Sponsor), Councilmember Kesarwani (Co-Sponsor) 
Referred: June 15, 2020 
Due: November 30, 2020 
Recommendation: 1. Reorganize existing commissions with the goal of 
achieving 20 total commissions; 2. Reorganize existing commissions within 
various departments to ensure that no single department is responsible for more 
than five commissions; 3. Reorganize commissions within the Public Works 
Department to ensure Public Works oversees no more than three commissions; 
4. Refer to the City Manager and every policy committee to agendize at the next 
meeting available to discuss commissions that are in their purview and make 
recommendations to the full Council on how to reorganize and address the 
various policy areas. Commission members should be notified and chairs should 
be invited to participate. Policy committee members are encouraged to consider 
the renaming of some commissions in order to ensure that all policy areas are 
addressed.  
Financial Implications: See report 
Contact: Lori Droste, Councilmember, District 8, (510) 981-7180 

 

11.    Amendments to the Berkeley Election Reform Act to prohibit Officeholder 
Accounts; Amending BMC Chapter 2.12 (Item contains supplemental material) 
From: Fair Campaign Practices Commission 
Referred: July 28, 2020 
Due: January 29, 2021 
Recommendation: Conduct a public hearing and upon conclusion, adopt first 
reading of an ordinance amending the Berkeley Election Reform Act, Berkeley 
Municipal Code Chapter 2.12, to prohibit Officeholder Accounts (See Section 
18531.62. Elected State Officeholder Bank Accounts, Regulations of the Fair 
Political Practices Commission).   
Financial Implications: None 
Contact: Sam Harvey, Commission Secretary, (510) 981-6950 
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Unscheduled Items 
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12.     Relinquishments and grants from Councilmembers’ office budgets 
From: Open Government Commission 
Referred: August 31, 2020 
Due: February 15, 2021 
Recommendation: Adopt a Resolution creating a temporary advisory committee 
consisting of three (3) members each of the City Council and the Open 
Government Commission (“OGC”) to enable discussion between the Council and 
the OGC to make recommendations governing relinquishments and grants from 
Councilmembers’ office budgets.  
Financial Implications: None 
Contact: Sam Harvey, Commission Secretary, (510) 981-6950 

  
Items for Future Agendas 

• Discussion of items to be added to future agendas 

 
Adjournment – Next Meeting Tuesday, September 29, 2020 

 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 
Additional items may be added to the draft agenda per Council Rules of 
Procedure. 
Rules of Procedure as adopted by Council resolution, Article III, C3c - Agenda - Submission of Time Critical 
Items 

Time Critical Items.  A Time Critical item is defined as a matter that is considered urgent by the sponsor 
and that has a deadline for action that is prior to the next meeting of the Council and for which a report 
prepared by the City Manager, Auditor, Mayor or council member is received by the City Clerk after 
established deadlines and is not included on the Agenda Committee’s published agenda.   

 If the Agenda Committee finds the matter to meet the definition of Time Critical, the Agenda Committee 
may place the matter on the Agenda on either the Consent or Action Calendar.  

The City Clerk shall not accept any item past the adjournment of the Agenda Committee meeting for which 
the agenda that the item is requested to appear on has been approved. 

Written communications addressed to the Agenda Committee and submitted to the City Clerk Department 
by 5:00 p.m. the Friday before the Committee meeting, will be distributed to the Committee prior to the 
meeting.   

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953 and 
applicable Executive Orders as issued by the Governor that are currently in effect.  Members of the City 
Council who are not members of the standing committee may attend a standing committee meeting even 
if it results in a quorum being present, provided that the non-members only act as observers and do not 
participate in the meeting. If only one member of the Council who is not a member of the committee is 
present for the meeting, the member may participate in the meeting because less than a quorum of the 
full Council is present. Any member of the public may attend this meeting.  Questions regarding this 
matter may be addressed to Mark Numainville, City Clerk, (510) 981-6900. 
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COMMUNICATION ACCESS INFORMATION: 
To request a disability-related accommodation(s) to participate in the meeting, including 
auxiliary aids or services, please contact the Disability Services specialist at (510) 981-6418 
(V) or (510) 981-6347 (TDD) at least three business days before the meeting date.  

* * * 
I hereby certify that the agenda for this special meeting of the Berkeley City Council was posted at the 
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther King 
Jr. Way, as well as on the City’s website, on September 3, 2020. 

 
Mark Numainville, City Clerk 
 
 
Communications 
Communications submitted to City Council Policy Committees are on file in the City Clerk Department at 
2180 Milvia Street, 1st Floor, Berkeley, CA. 
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BERKELEY CITY COUNCIL AGENDA & RULES COMMITTEE 
SPECIAL MEETING MINUTES 

MONDAY, AUGUST 31, 2020 
2:30 P.M. 

Committee Members:  
Mayor Jesse Arreguin, Councilmembers Sophie Hahn and Susan Wengraf 

Alternate: Councilmember Ben Bartlett 
 

PUBLIC ADVISORY:  THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH 
VIDEOCONFERENCE AND TELECONFERENCE  
 
Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 
2020, this meeting of the City Council Agenda & Rules Committee will be conducted exclusively 
through teleconference and Zoom videoconference.  Please be advised that pursuant to the 
Executive Order, and to ensure the health and safety of the public by limiting human contact that 
could spread the COVID-19 virus, there will not be a physical meeting location available.   
 
To access the meeting remotely using the internet: Join from a PC, Mac, iPad, iPhone, or Android 
device: Use URL - https://us02web.zoom.us/j/82373336588.  If you do not wish for your name to 
appear on the screen, then use the drop down menu and click on "rename" to rename yourself to 
be anonymous. To request to speak, use the “raise hand” icon on the screen. 
 
To join by phone: Dial 1-669-900-9128 and Enter Meeting ID: 823 7333 6588.  If you wish to 
comment during the public comment portion of the agenda, press *9 and wait to be recognized 
by the Chair.  
 
Written communications submitted by mail or e-mail to the Agenda & Rules Committee by 5:00 
p.m. the Friday before the Committee meeting will be distributed to the members of the Committee 
in advance of the meeting and retained as part of the official record.  City offices are currently 
closed and cannot accept written communications in person. 
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AGENDA 
 

Roll Call: 2:30 p.m. All present. 

Public Comment – 3 speakers. 
 
Review of Agendas 

1. Approval of Minutes: July 13, 2020 
Action: M/S/C (Wengraf/Hahn) to approve the Minutes of 7/13/2020. 

 Vote: All Ayes. 

2. Review and Approve Draft Agendas: 
a. 9/15/20 – 6:00 p.m. Regular City Council Meeting 
Action: M/S/C (Hahn/Wengraf) to approve the Agenda of the 9/15/2020 regular 
meeting with the revisions noted below. 
 Item Added: Traffic Safety Grant (City Manager) 
 Item Added: Zero Waste Grant (City Manager) 
 Item Added: Willard Park (Droste) 
 Item Added: California Rebuilding Fund (Hahn) 
 Item 21 Proposition 20 (Robinson) – Councilmember Bartlett added as a co-sponsor 
 Item 26 LOCC Voting Delegates (City Manager) – moved to Consent Calendar 
 Item 27 Sustainable Trips (CEAC) – moved to Consent Calendar 
 Item 28 Council Relinquishments (OGC) – referred to Agenda & Rules Committee 
 Item 29 Healthy Checkout (Harrison) – Scheduled to September 22, 2020 
 Item 30 Fair Chance (Arreguin) – moved to Consent Calendar 
 Item 31 Police Chief (Davila) – revised item submitted; scheduled for 9/15 Action Calendar 
 Item 32 Vision 2025 (Davila) – referred to Health, Life Enrichment, Equity & Community 

Committee 
 Item 33 Property Tax Measures (Bartlett) – referred to Budget & Finance Committee 
 Item 34 Suffrage Proclamation (Harrison) – moved to Consent Calendar; Councilmembers 

Wengraf and Hahn added as co-sponsors 
 Item 35 Proclamation for Kamala Harris (Hahn) – revised item submitted; moved to Consent 

Calendar; Mayor Arreguin added as a co-sponsor 
 Item 36 Paid Internships (Robinson) – moved to Consent Calendar 

Vote: All Ayes. 
 
Order of Items on Action Calendar 
Item 22 Public Hearing 
Item 23 Housing Report 
Item 24 Contract 9274A 
Item 25 Urgency Ordinance 
Item 31 Police Chief 

3. Selection of Item for the Berkeley Considers Online Engagement Portal 
- None selected 

4. Adjournments In Memory 
- Dr. Elmer Grossman, Pediatrician and City Commissioner 
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Scheduling 

5. Council Worksessions Schedule 
- Undergrounding Task Force presentation scheduled for October 20. 

6. Council Referrals to Agenda Committee for Scheduling 
Action: M/S/C (Hahn/Arreguin) to take no action on Item 1 Short-Term Rentals. 

 Vote: All Ayes. 

7. Land Use Calendar – received and filed 
 

Referred Items for Review 

8. Discussion Regarding Impact of COVID-19 (novel coronavirus) on Meetings 
of Legislative Bodies 

 

Action: 2 speakers. Update provided by City Manager.  No action taken.  Item 
will remain on the agenda for future updates. 

 

9a. 
 

Compiling Commission Recommendations in a Reference Manual 
From: Homeless Commission 
Referred: June 29, 2020 
Due: December 14, 2020 
Recommendation: The Homeless Commission recommends that Council refer 
to staff to develop a procedure for staff secretaries to all City of Berkeley 
commissions to compile all commission recommendations, whether in report or 
letter form, in a binder. Such binder shall also track the outcomes of all 
commission recommendations including action taken by Council and subsequent 
implementation of Council action. One copy of the binder shall remain with the 
staff secretary; another copy of the binder shall be available as a resource in the 
City Clerk's office. The City Clerk shall index all subject matters of commission 
proposals so that there is cross-referencing of all subjects that commissions have 
addressed. This reference manual shall be available for use by commissions to 
share information, the Mayor and Council, staff and members of the public. The 
City Clerk shall also provide this information online.  
Financial Implications: See report 
Contact: Brittany Carnegie, Commission Secretary, (510) 981-5400 
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9b. 
 

Companion Report: Compiling Commission Recommendations in a 
Reference Manual 
From: City Manager 
Referred: June 29, 2020 
Due: December 14, 2020 
Recommendation: Refer the commission recommendation to the City Manager 
to 1) consider the impacts on staffing levels, approved Strategic Plan projects, 
and existing baseline services in the context of the projected budget shortfall for 
FY 2021 and the hiring freeze currently in effect; and 2) work within existing 
resources to facilitate information sharing among commissions on items referred 
from the City Council.  
Financial Implications: See report 
Contact: Mark Numainville, City Clerk, (510) 981-6900; Brittany Carnegie, 
Commission Secretary, (510) 981-5400 

 
Action: 3 speakers. M/S/C (Wengraf/Hahn) to send Items 9a and 9b to the 
City Council with a Qualified Positive Recommendation to adopt the staff item 
in 9b to explore potential short term solutions and recommend that the 
commission recommendation be reintroduced to Council after the COVID-19 
emergency is lifted. 
Vote: All Ayes. 
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10. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
11. 

Amending Council Rules of Procedures such that items submitted by the 
Mayor or Councilmembers be placed directly on the City Council Agenda 
to allow the whole City Council to review and take action on the submitted 
item to ensure equity in the process 
From: Councilmember Davila (Author) 
Referred: June 29, 2020 
Due: December 14, 2020 
Recommendation: Adopt a Resolution to amend Council Rules of Procedures 
Section C-1 and G-1 such that items submitted by the Mayor or Councilmembers 
be placed directly on the City Council agenda rather than beginning with 
submission to commissions or Council Policy Committees to ensure equity in the 
process.  
Financial Implications: None 
Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120 
Action: 2 speakers. M/S/C (Arreguin/Wengraf) to send Item 10 to the City 
Council with a Negative Recommendation. 
Vote: All Ayes. 
 

Resolution to Incorporate the Practice of 1 Minute and 46 seconds of 
Mindfulness into City Council Meetings 
 Referred: June 15, 2020 
 Due: November 30, 2020 
 From: Councilmember Davila (Author) 
Recommendation: Adopt a resolution to amend the City Council Meeting 
Agendas and Council Rules of Procedures to include one minute and forty-six 
seconds of silence to adopt mindfulness into Council meetings to remember the 
loss of lives due to police violence.  
 Financial Implications: None 
Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120 
Action: 2 speakers. M/S/C (Wengraf/Arreguin) to send Item 11 to the City 
Council with a Qualified Positive Recommendation to observe one minute and 
forty-six seconds of silence at the September 22, 2020 regular meeting to 
remember the loss of lives due to police violence; and further remind 
Councilmembers that moments of reflection, recognition, or celebration are 
requested through the Mayor’s office for inclusion on the ceremonial calendar. 
Vote: All Ayes. 
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 Unscheduled Items  
 
These items are not scheduled for discussion or action at this meeting.  The Committee may schedule 
these items to the Action Calendar of a future Committee meeting. 
 

12. Commission Reorganization for Post-COVID19 Budget Recovery 
From: Councilmember Droste (Author), Councilmember Robinson (Co-
Sponsor), Councilmember Kesarwani (Co-Sponsor) 
Referred: June 15, 2020 
Due: November 30, 2020 
Recommendation: 1. Reorganize existing commissions with the goal of 
achieving 20 total commissions; 2. Reorganize existing commissions within 
various departments to ensure that no single department is responsible for more 
than five commissions; 3. Reorganize commissions within the Public Works 
Department to ensure Public Works oversees no more than three commissions; 
4. Refer to the City Manager and every policy committee to agendize at the next 
meeting available to discuss commissions that are in their purview and make 
recommendations to the full Council on how to reorganize and address the 
various policy areas. Commission members should be notified and chairs should 
be invited to participate. Policy committee members are encouraged to consider 
the renaming of some commissions in order to ensure that all policy areas are 
addressed.  
Financial Implications: See report 
Contact: Lori Droste, Councilmember, District 8, (510) 981-7180 

      Action: No action taken. 

 

13.    Referral Response: Expanding community engagement within work to 
address Climate Impacts 

         From: City Manager 
         Referred: July 21, 2020 
         Due: January 22, 2021 
         Recommendation:  
         1. Refer to the City Manager to continually advance engagement around 

community-driven, equitable climate solutions, and to seek external resources to 
enable increased community engagement of impacted communities around 
equitable climate solutions; and 

         2. Refer to the Agenda Committee a revision to the Council Rules of Procedures 
to update the Environmental Sustainability section of City Council items and staff 
reports as “Environmental Sustainability and Climate Impacts.” 

         Financial Implications: See report 
         Contact: Jordan Klein, Planning and Development, (510) 981-7400 

Action: No action taken.  Item scheduled for Action on the September 8, 2020   
agenda. 
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14.    Amendments to the Berkeley Election Reform Act to prohibit Officeholder 
Accounts; Amending BMC Chapter 2.12 (Item contains supplemental material) 
From: Fair Campaign Practices Commission 
Referred: July 28, 2020 
Due: January 29, 2021 
Recommendation: Conduct a public hearing and upon conclusion, adopt first 
reading of an ordinance amending the Berkeley Election Reform Act, Berkeley 
Municipal Code Chapter 2.12, to prohibit Officeholder Accounts (See Section 
18531.62. Elected State Officeholder Bank Accounts, Regulations of the Fair 
Political Practices Commission).   
Financial Implications: None 
Contact: Sam Harvey, Commission Secretary, (510) 981-6950 
Action: No action taken. 

  
Items for Future Agendas 

 Discussion of items to be added to future agendas - none 

 
Adjournment  

 

Action: M/S/C (Wengraf/Hahn) to adjourn the meeting. 
Vote: All Ayes. 
 
 Adjourned at 4:27 p.m. 

 

 

 
I hereby certify that the foregoing is a true and correct record of the meeting of the 
Agenda & Rules Committee held on August 31, 2020. 
 
___________________________ 
Mark Numainville 
City Clerk 
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D R AF T  AG E N D A 

 
BERKELEY CITY COUNCIL MEETING 

Tuesday, September 22, 2020 
6:00 PM 

 
JESSE ARREGUIN, MAYOR 

Councilmembers: 
DISTRICT 1 – RASHI KESARWANI  DISTRICT 5 – SOPHIE HAHN 
DISTRICT 2 – CHERYL DAVILA  DISTRICT 6 – SUSAN WENGRAF 
DISTRICT 3 – BEN BARTLETT  DISTRICT 7 – RIGEL ROBINSON 
DISTRICT 4 – KATE HARRISON  DISTRICT 8 – LORI DROSTE 

 
PUBLIC ADVISORY:  THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH 
VIDEOCONFERENCE AND TELECONFERENCE  
Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting 
of the City Council will be conducted exclusively through teleconference and Zoom videoconference.  Please be 
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety 
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting 
location available.   
 
Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on Cable 
B-TV (Channel 33) and via internet accessible video stream at 
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx. 
 
To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device:  Please use this URL 
<<INSERT URL HERE>>.  If you do not wish for your name to appear on the screen, then use the drop down menu 
and click on "rename" to rename yourself to be anonymous.  To request to speak, use the “raise hand” icon by 
rolling over the bottom of the screen.  
 
To join by phone: Dial 1-669-900-9128 and enter Meeting ID: <<INSERT MEETING ID HERE>>. If you wish to 
comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the Chair.  
 
To submit an e-mail comment during the meeting to be read aloud during public comment, email 
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please observe a 
150 word limit. Time limits on public comments will apply. Written comments will be entered into the public record.   
 
Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules 
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference. 
 
This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953.  Any member 
of the public may attend this meeting.  Questions regarding this matter may be addressed to Mark Numainville, City 
Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the Agenda. Meetings will 
adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time to be specified. 
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Preliminary Matters 

Roll Call:  

Ceremonial Matters: In addition to those items listed on the agenda, the Mayor may add additional 
ceremonial matters. 

City Manager Comments:  The City Manager may make announcements or provide information to 
the City Council in the form of an oral report.  The Council will not take action on such items but may 
request the City Manager place a report on a future agenda for discussion. 

Public Comment on Non-Agenda Matters: Persons will be selected to address matters not on 
the Council agenda.  If five or fewer persons wish to speak, each person selected will be allotted two 
minutes each.  If more than five persons wish to speak, up to ten persons will be selected to address 
matters not on the Council agenda and each person selected will be allotted one minute each. The 
remainder of the speakers wishing to address the Council on non-agenda items will be heard at the end 
of the agenda. 
 
Consent Calendar 
 The Council will first determine whether to move items on the agenda for “Action” or “Information” to the 

“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council 
must agree to pull an item from the Consent Calendar for it to move to Action. Items that remain on the 
“Consent Calendar” are voted on in one motion as a group. “Information” items are not discussed or acted 
upon at the Council meeting unless they are moved to “Action” or “Consent”. 

No additional items can be moved onto the Consent Calendar once public comment has commenced. At 
any time during, or immediately after, public comment on Information and Consent items, any 
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will 
vote on the items remaining on the Consent Calendar in one motion.  

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons 
who spoke on the item during the Consent Calendar public comment period may speak again at the time 
the matter is taken up during the Action Calendar. 

Public Comment on Consent Calendar and Information Items Only: The Council will 
take public comment on any items that are either on the amended Consent Calendar or the Information 
Calendar.  Speakers will be entitled to two minutes each to speak in opposition to or support of Consent 
Calendar and Information Items.  A speaker may only speak once during the period for public comment 
on Consent Calendar and Information items. 

Additional information regarding public comment by City of Berkeley employees and interns: Employees 
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such, 
the department in which they work and state whether they are speaking as an individual or in their official 
capacity when addressing the Council in open session or workshops. 
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1. 
 

Contract No.  32000282 Amendment: AG Witt, LLC for COVID-19 Emergency 
Operations Cost Recovery Consultant 
From: City Manager 
Recommendation: Adopt a Resolution authorizing the City Manager to execute an 
amendment to Contract No. 32000282 with AG Witt, LLC for COVID-19 Emergency 
Operations Cost Recovery Consulting increasing the amount by $100,000 to a not to 
exceed amount of $150,000.  
Financial Implications: General Fund - $100,000 
Contact: Dave White, City Manager's Office, (510) 981-7000 

 
2. 
 

Formal Bid Solicitations and Request for Proposals Scheduled for Possible 
Issuance After Council Approval on September 22, 2020 
From: City Manager 
Recommendation: Approve the request for proposals or invitation for bids (attached 
to staff report) that will be, or are planned to be, issued upon final approval by the 
requesting department or division.  All contracts over the City Manager’s threshold 
will be returned to Council for final approval.  
Financial Implications: Various Funds - $5,510,000 
Contact: Henry Oyekanmi, Finance, (510) 981-7300 

 
3. 
 

Revenue Grant Agreement: Federal COVID19 Funding Support from Centers 
for Disease Control and Prevention – Epidemiology and Laboratory Capacity 
Enhancing Detection Grant 
From: City Manager 
Recommendation: Adopt a Resolution authorizing the City Manager or her 
designee to submit grant agreements to California Department of Public Health to 
accept this COVID19 response grant, and to execute any resultant revenue 
agreements and amendments; which enables us to conduct and implement 
mitigation strategies in response to COVID19 for the following revenue agreement: 
HHCS Health Officer Unit’s Communicable Disease Prevention and Control Program 
(CDPCP) COVID-19 Crisis Response’s projected allocation of $2,159,041 for FY 
2021-2022.  
Financial Implications: See report 
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400 
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Consent Calendar 
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4. 
 

Revenue Contracts: FY 2021 Aging Services Programs 
From: City Manager 
Recommendation: Adopt five Resolutions authorizing the City Manager or her 
designee to execute any resultant revenue agreements and amendments with 
Alameda County to provide congregate and home-delivered meals, family caregiver 
support, senior center activities and information and assistance services to seniors 
for the following programs for Fiscal Year 2021: 1) Congregate Meals in the amount 
of $43,695; 2) Home Delivered Meals in the amount of $50,954; 3) Family Caregiver 
Support Program in the amount of $39,499; 4) Senior Center Activities in the amount 
of $22,840; and 5) Information and Assistance Services in the amount of $49,548.  
Financial Implications: See report 
Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400 

 
5. 
 

Contract No. 31900042 Amendment: CivicPlus, Inc.for Software Maintenance 
and Professional for the CivicRec Application 
From: City Manager 
Recommendation: Adopt a Resolution authorizing the City Manager to amend 
Contract No. 31900042 with CivicPlus, Inc. for software maintenance and 
professional services for the Recreation Division’s online registration and reservation 
system, to increase the contract amount by $73,756, for a total not to exceed amount 
of $116,756, and to extend the contract for three (3) years until November 30, 2025.  
Financial Implications: See report 
Contact: Savita Chaudhary, Information Technology, (510) 981-6500 

 
6. 
 

Contract Amendment: for Marken Mechanical Services Contract 10142 now 
MSR Mechanical LLC for on-call heating, air conditioning, and ventilation 
services for the City 
From: City Manager 
Recommendation: Adopt a Resolution authorizing the City Manager to execute an 
Amendment to Contract No. 10142, with Marken Mechanical Services to; document 
the company’s ownership and name change to MSR Mechanical LLC; to increase 
the contract in an amount not to exceed $30,000 for a total contract amount not to 
exceed $80,000; and to extend the term through June 30, 2022.  
Financial Implications: See report 
Contact: Liam Garland, Public Works, (510) 981-6300 
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Council Consent Items 

Tuesday, September 22, 2020 DRAFT AGENDA Page 5 

7. 
 

Resolution in Support of California Proposition 17, Restores Right to Vote 
After Completion of Prison Term, Legislative Constitutional Amendment 
From: Councilmember Hahn (Author), Councilmember Robinson (Co-Sponsor), 
Councilmember Bartlett (Co-Sponsor) 
Recommendation: Adopt a Resolution in support of California Proposition 17, 
Restores Right to Vote After Completion of Prison Term, Legislative Constitutional 
Amendment, on the November 3, 2020 ballot, to amend the State Constitution to 
eliminate disenfranchisement for people on parole, restoring voting rights upon 
release from prison.  
Financial Implications: None 
Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150 

8. 
 

Support for SB-1079 Residential Property: Foreclosure 
From: Councilmember Wengraf (Author) 
Recommendation: Send a resolution in support of SB-1079 Residential Property: 
Foreclosure (Skinner) to Senator Skinner, Assemblymember Wicks, and Governor 
Gavin Newsom. This bill proposes a trio of provisions intended to mitigate against 
blight, vacancy, and the transfer of residential property ownership from owner 
occupants to corporate landlords in the event that California experiences a wave of 
foreclosures.  
Financial Implications: None 
Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160 

 
Action Calendar 
 The public may comment on each item listed on the agenda for action as the item is taken up. For items 

moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on 
the item during the Consent Calendar public comment period may speak again at the time the matter is 
taken up during the Action Calendar. 

The Presiding Officer will request that persons wishing to speak line up at the podium to determine the 
number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two minutes. 
If there are more than ten persons interested in speaking, the Presiding Officer may limit the public 
comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to one other 
speaker, however no one speaker shall have more than four minutes. The Presiding Officer may, with the 
consent of persons representing both sides of an issue, allocate a block of time to each side to present 
their issue. 

Action items may be reordered at the discretion of the Chair with the consent of Council. 
 
Action Calendar – Old Business 
 

9. 
 

Proposed Navigable Cities Framework for Ensuring Access and Freedom-of-
Movement for People with Disabilities in Berkeley (Continued from March 10, 
2020) 
From: Commission on Disability 
Recommendation: Receive a presentation on the Navigable Cities Framework for 
Ensuring Access and Freedom-of-Movement for People with Disabilities in Berkeley.  
Financial Implications: See report 
Contact: Dominika Bednarska, Commission Secretary, (510) 981-6300 
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Action Calendar – New Business 
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10. 
 

Adoption - Civic Center Vision and Implementation Plan 
From: City Manager 
Recommendation: Adopt a Resolution approving Berkeley’s Civic Center Vision 
and Implementation Plan, and declaring Council’s intention to support the vision and 
preferred design concepts articulated in the plan  
Financial Implications: See report 
Contact: Eleanor Hollander, Economic Development, (510) 981-7530 

 
11. 
 

2019 Crime Report and Five Year Use of Force Report 
From: City Manager 
Recommendation: Review and discuss the presentation on Crime Report for 2019 
and Use of Force Report for 2015-2019.  
Financial Implications: None 
Contact: Andrew Greenwood, Police, (510) 981-5900 

 
Council Action Items 
 

12. 
 

Resolution to Incorporate the Practice of 1 Minute and 46 seconds of 
Mindfulness into City Council Meetings (Reviewed by the Agenda & Rules 
Committee) 
From: Councilmember Davila (Author) 
Recommendation: Adopt a resolution to amend the City Council Meeting Agendas 
and Council Rules of Procedures to include one minute and forty-six seconds of 
silence to adopt mindfulness into Council meetings to remember the loss of lives due 
to police violence.  
Financial Implications: None 
Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120 

13. 
 

Healthy Checkout Ordinance (Reviewed by the Health, Life Enrichment, Equity & 
Community Committee) 
From: Councilmember Harrison (Author), Councilmember Hahn (Author) 
Recommendation:  
1. Adopt an ordinance requiring stores over 2,500 square feet in size to sell more 
nutritious food and beverage options in their checkout areas. 
2. Refer to the City Manager to determine funding and staffing needs to implement 
and enforce the ordinance and sources of funding to support this program.   
3. Refer to the Sugar Sweetened Beverage Product Panel of Experts to consider 
recommending funding allocations, and to work with City staff to develop protocols 
for, implementation, education, and enforcement.  
Financial Implications: See report 
Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140 
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Action Calendar – Policy Committee Track Items 

Tuesday, September 22, 2020 DRAFT AGENDA Page 7 

14. 
 

Support Community Refrigerators 
From: Councilmember Davila (Author) 
Recommendation:  
1. Adopt a Resolution to create an allocation of the homeless budget towards the 
purchasing of community refrigerators to be distributed in Council districts to provide 
access to food for those who have no refrigeration or may be food insecure.  
2. Allocate $8,000 of the budget for the purchasing of the refrigerators.  
Financial Implications: See report 
Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120 

15. 
 

Request the United States House of Representatives and/or Senate to 
introduce “The Breathe Act” 
From: Councilmember Davila (Author) 
Recommendation:  
1. Adopt a resolution requesting the United States House of Representatives and 
Senate to introduce legislation known as “The Breathe Act” 
2. Send copies of this resolution to United States Congresswoman Barbara Lee, 
Alexandria Ocasio-Cortez, Pramila Jayapal, Rashida Tlaib, Ayanna Pressley and 
Senator Bernie Sanders.  
Financial Implications: None 
Contact: Cheryl Davila, Councilmember, District 2, (510) 981-7120 

 
Public Comment – Items Not Listed on the Agenda 

Adjournment 
NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to approve 
or deny a use permit or variance for a project the following requirements and restrictions apply:  1) No 
lawsuit challenging a City decision to deny (Code Civ. Proc. §1094.6(b)) or approve (Gov. Code 
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of Decision 
of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be barred.  2) 
In any lawsuit that may be filed against a City Council decision to approve or deny a use permit or variance, 
the issues and evidence will be limited to those raised by you or someone else, orally or in writing, at a 
public hearing or prior to the close of the last public hearing on the project. 
 

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33),  
via internet accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx 

and KPFB Radio 89.3. 
Archived indexed video streams are available at http://www.cityofberkeley.info/citycouncil. 
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m. 
 

Communications to the City Council are public record and will become part of the City’s electronic 
records, which are accessible through the City’s website. Please note: e-mail addresses, names, 
addresses, and other contact information are not required, but if included in any communication 
to the City Council, will become part of the public record. If you do not want your e-mail address or 
any other contact information to be made public, you may deliver communications via U.S. Postal Service 
to the City Clerk Department at 2180 Milvia Street. If you do not want your contact information included in 
the public record, please do not include that information in your communication. Please contact the City 
Clerk Department for further information. 
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Any writings or documents provided to a majority of the City Council regarding any item on this agenda 
will be posted on the City's website at http://www.cityofberkeley.info. 

Agendas and agenda reports may be accessed via the Internet at 
http://www.cityofberkeley.info/citycouncil 

 
 
COMMUNICATION ACCESS INFORMATION: 
To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or 
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD) 
at least three business days before the meeting date. 
 

 
Captioning services are provided at the meeting, on B-TV, and on the Internet. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

22

http://www.cityofberkeley.info/
http://www.cityofberkeley.info/citycouncil


CONSENT CALENDAR
September 22, 2020

To:         Honorable Members of the City Council
From:    Vice Mayor Sophie Hahn (Author), Councilmember Rigel Robinson (Co-Sponsor) 

and Councilmember Ben Bartlett (Co-Sponsor) 
Subject: Resolution in Support of California Proposition 17, Restores Right to Vote After

Completion of Prison Term, Legislative Constitutional Amendment  

RECOMMENDATION
Adopt a Resolution in support of California Proposition 17, Restores Right to Vote After
Completion of Prison Term, Legislative Constitutional Amendment, on the November 3, 2020 
ballot, to amend the State Constitution to eliminate disenfranchisement for people on parole, 
restoring voting rights upon release from prison.

BACKGROUND
In 1974, California voters approved Proposition 10, which amended the State Constitution to 
remove provisions disqualifying voters convicted of certain serious crimes from voting for life, 
and instead restoring voting rights after release from prison and completion of parole.1 The 
result is that all individuals who have been released from prison continue to be denied the right 
to vote during the time that they are on parole.

Currently, about 50,000 Californians are on state parole, after having finished their prison term.2 
In general, these are individuals who are working, paying taxes, raising families, and living in 
our communities. And yet the state prohibits them from voting. 

Nationwide, 6.1 million Americans are prohibited from voting due to felony disenfranchisement 
or laws restricting voting rights for those convicted of felony offenses.3 Although some states are 
more draconian, California lags behind 17 other states and the District of Columbia in restoring 
voting rights upon release from prison. Two other states, Maine and Vermont, have no felony 
disenfranchisement whatsoever. 

1 https://repository.uchastings.edu/cgi/viewcontent.cgi?article=1795&context=ca_ballot_props
2 https://www.ppic.org/publication/californias-changing-parole-population/
3 https://www.sentencingproject.org/publications/6-million-lost-voters-state-level-estimates-felony-
disenfranchisement-2016/
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Though the idea of felony disenfranchisement goes back to Aristotle and to the “civil death” 
tradition of medieval Europe, most other countries have long since abandoned it. In fact, almost 
half of the countries in Europe allow people to vote in prison. 

In the United States, felony disenfranchisement has a racist history rooted in Jim Crow 
Segregation. For example, in the post-Reconstruction period, several Southern states tailored 
their disenfranchisement laws in order to keep Black Americans from voting. And from 1850 to 
1900, the number of states with felony disenfranchisement laws more than tripled.4

Due to racial disparities in policing and incarceration, felony disenfranchisement has a 
disproportionate impact on Black and Brown communities. According to the Public Policy 
Institute of California, African Americans are overrepresented in the parole population, making 
up only 6% of California’s adult population but 26% of individuals on parole.5 

The right to vote is fundamental and is a cornerstone of our democracy. Denying the right to 
vote to individuals who have completed their prison sentences is arbitrary, unfair, and deeply 
out of step with Berkeley values. 

Felony disenfranchisement is also counterproductive to public safety. Research published in the 
Berkeley La Raza Law Journal suggests that felony disenfranchisement results in alienation, 
isolation, and disconnection from community, which only serves to increase recidivism. When a 
person completes their prison sentence, they should be encouraged to reenter society and have 
a stake in their community.

California Proposition 17, on the November 3, 2020 ballot, would amend the State Constitution 
to eliminate disenfranchisement for people on parole, restoring voting rights upon release from 
prison.

FINANCIAL IMPLICATIONS
None.

CONTACT INFORMATION
Vice Mayor Sophie Hahn, Council District 5, 510-682-5905 (Cell)

ATTACHMENTS
1. Resolution

4 Jeff Manza & Christopher Uggen, Locked Out – Felon Disenfranchisement and American Democracy 
(2006).
5 https://www.ppic.org/publication/californias-changing-parole-population/
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RESOLUTION NO. ##,###-N.S.
SUPPORTING CALIFORNIA PROPOSITION 17 TO RESTORE 

VOTING RIGHTS TO CALIFORNIANS UPON RELEASE FROM PRISON

WHEREAS, the right to vote is a fundamental democratic right that must be protected;

WHEREAS, the California Constitution requires the Legislature to provide for the disqualification 
of voters who are imprisoned or on parole for the conviction of a felony;

WHEREAS, about 50,000 Californians have completed their prison sentences and are living in 
their communities and paying taxes, and yet are unable to vote because they are on parole;

WHEREAS, California lags behind 19 other states and the District of Columbia which restore 
voting rights upon release from prison or have no felony disenfranchisement;

WHEREAS, across the United States, felony disenfranchisement laws are rooted in a racist 
history of voter suppression, and have a disproportionate impact on Black and Brown 
communities; 

WHEREAS, according to the Public Policy Institute of California, African Americans are 
overrepresented in the parole population, making up 26% of individuals on parole but only 6% of 
California’s adult population; 

WHEREAS, research published in the Berkeley La Raza Law Journal suggests that felony 
disenfranchisement results in alienation, isolation, and disconnection from community, which 
only serves to increase recidivism; 

WHEREAS, a survey conducted by Initiate Justice of individuals on parole in California found 
that 76% of respondents believed voting would help them stay out of jail;

WHEREAS, denying the right to vote to formerly incarcerated people is a form of voter 
suppression that is deeply out of step with Berkeley values;

WHEREAS, Proposition 17 changes the California Constitution to allow people on state parole 
to register to vote, thereby allowing them to vote; 

WHEREAS, by eliminating an arbitrary barrier to voting, Proposition 17 will move California 
toward a fairer and more inclusive democracy; 

NOW THEREFORE, BE IT RESOLVED that the Berkeley City Council hereby urges approval of 
Proposition 17 on the November 3, 2020 ballot.

Page 3 of 3
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Susan Wengraf
Councilmember District 6

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7160 ● TDD: (510) 981-6903 ● Fax: (510) 981-7166
E-Mail: swengraf@cityofberkeley.info 

CONSENT CALENDAR
September 22, 2020

To: Honorable Mayor and Members of the City Council

From: Councilmember Wengraf

Subject: Support for SB-1079 Residential Property: Foreclosure

RECOMMENDATION
Send a resolution in support of SB-1079 Residential Property: Foreclosure (Skinner) to 
Senator Skinner, Assemblymember Wicks, and Governor Gavin Newsom. This bill 
proposes a trio of provisions intended to mitigate against blight, vacancy, and the 
transfer of residential property ownership from owner occupants to corporate landlords 
in the event that California experiences a wave of foreclosures.

FINANCIAL IMPLICATIONS
None

BACKGROUND
The economic fallout from the COVID-19 pandemic has resulted in widespread job loss 
and financial distress. This raises the prospect that many California homeowners will 
soon default on their mortgage payments (if they have not done so already) and a wave 
of home foreclosures could follow. This bill draws upon lessons learned from what 
happened in California’s last foreclosure crisis and proposes mechanisms to try to 
prevent them from recurring in the event that another wave of foreclosures does hit the 
state.

During the Great Recession many foreclosed homes were sold in bulk at auctions.  For 
the first time, corporations snatched them up, transferring wealth from families to Wall 
Street. SB-1079 forbids a foreclosure trustee from bundling properties for sale at a 
foreclosure auction, instead requiring that each property be bid on separately. 

SB-1079 would afford an existing tenant of a foreclosed home, a prospective owner-
occupant, or non-profit affordable housing developer 45 days after a home foreclosure 
auction to make an offer for the home that exceeds the highest bid. 

In some California communities, corporations left the homes they owned vacant and in 
disrepair. SB-1079 increases the civil fine that a governmental entity can impose on an 
owner for failing to maintain a property purchased at foreclosure sale, in exchange for 
providing the owner detailed notice of alleged violations and additional time to remedy 
them.

Page 1 of 3
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Support for SB-1079 Residential Property: Foreclosure CONSENT CALENDAR
September 22, 2020

Page 2

The bill declares that nothing in the Civil Code provisions governing mortgage liens 
exempts the legal owner of property purchased at a foreclosure sale from complying 
with applicable laws regarding the eviction or displacement of tenants, including but not 
limited to, notice requirements, requirements for the provision of temporary or 
permanent relocation assistance, the right to return, and just cause eviction 
requirements. 

SB-1079 would sunset January 1, 2026. 

ENVIRONMENTAL SUSTAINABILITY
Not directly impacted

CONTACT PERSON
Councilmember Wengraf Council District 6 510-981-7160

Attachments: 
1: Resolution
2: SB-1079

Page 2 of 3
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Support for SB-1079 Residential Property: Foreclosure CONSENT CALENDAR
September 22, 2020

Page 3

RESOLUTION NO. ##,###-N.S.

City of Berkeley Support for SB-1079

WHEREAS, The economic fallout from the COVID-19 pandemic has resulted in 
widespread job loss and financial distress, raising the prospect that many California 
homeowners will soon default on their mortgage payments; and

WHEREAS, We learned from California’s last foreclosure crisis that corporations snatched 
up single-family homes sold in bulk at auction – shifting wealth from low- and moderate-
income families to Wall Street; and

WHEREAS, In some California communities, corporations left the homes they owned 
vacant and in disrepair; and

WHEREAS, SB-1079 proposes a trio of provisions intended to mitigate against blight, 
vacancy, and the transfer of residential property ownership from owner occupants to 
corporate landlords; and

WHEREAS, Legislation supporting homes for homeowners, not corporations is critically 
needed to prevent a repeat of the Great Recession’s housing outcomes.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that it fully 
supports SB-1079 (Skinner).

Page 3 of 3
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Commission on Disability

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

ACTION CALENDAR
September 22, 2020

(Continued from March 10, 2020)

To: Honorable Mayor and Members of the City Council

From: Commission on Disability

Submitted by: Alex Ghenis, Chairperson, Commission on Disability

Subject: Proposed Navigable Cities Framework for Ensuring Access and Freedom-
of-Movement for People with Disabilities in Berkeley

RECOMMENDATION
Receive a presentation on the Navigable Cities Framework for Ensuring Access and 
Freedom-of-Movement for People with Disabilities in Berkeley. 

CURRENT SITUATION AND ITS EFFECTS
The Commission on Disability recently agreed upon a series of priorities for 2019 and 
early 2020. One of these priorities is a proposed “Navigable Cities” framework to guide 
investments, regulations, and other actions in the City of Berkeley. An initial Navigable 
Cities framework was approved by the Commission in its meeting on April 3, 2019. The 
framework features three (3) Principles of Navigable Cities and four (4) initiatives that 
the Commission on Disability will pursue throughout 2020. The full Navigable Cities 
outline is attached to this item.

The Commission on Disability requests that the City Council review and support the 
Navigable City framework, principals and initiatives. The Commission will provide 
updates to the City Council on progress moving forward, including any information 
discovered by the Commission, proposed action items for the City Council, etc. (Item 
approved 5/1/2019 to be submitted with photos. Motion: Singer, Second: Ramirez, 
Walsh: Aye, Smith: Aye, Ghenis: Aye, Weiss: Aye, Leeder: LOA, Abstain: 0. Photos 
approved 11/6/2019: Motion: Leeder, Second: Singer, Smith: Aye, Walsh: Aye, Ghenis: 
Aye, Ramirez: Aye, Absent: 0 Abstain: 0)

The full principles and initiatives of Navigable Cities are featured in the attached 
document. They are summarized here:

Principles:

1. All people residing in and/or visiting the City of Berkeley have the right to 
efficient, convenient and barrier-free movement.
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Proposed Navigable Cities Framework for Ensuring Access Page 2
and Freedom-of-Movement for People with Disabilities in Berkeley

Page 2

2. People with disabilities (PWDs) often have distinct transportation-related needs 
and may be less able to navigate around items obstructing pathways.

3. Changes to commercial activities and government policies (whether in Berkeley, 
the Bay Area, the State of California, or the United States as a whole) can have 
notable impacts on navigability.

Initiatives:

1. Support smooth, barrier-free pathways frequently used by PWDs.

2. Ensure that new transportation services provide appropriate access to PWDs 
and do not negatively impact navigability.

3. Provide appropriate input on plans to adjust the layout of neighborhoods, urban 
centers, streets, pathways, etc.

4. Address the availability and accessibility of appropriate parking options, 
especially in city-owned and/or city-maintained parking lots/garages.

Proposed “navigable cities” framework for ensuring access and freedom-of-movement 
for people with disabilities in Berkeley is a Strategic Plan Priority Project, advancing our 
goal to champion and demonstrate social and racial equity.

The City of Berkeley contains hundreds of miles of streets, sidewalks and other public 
spaces (e.g. outdoor plazas and parks). Many streets, sidewalks, bicycle pathways and 
other public spaces do not provide smooth navigation for people with disabilities (PWDs), 
who collectively represent around 15% of the City’s residents and visitors. In addition, 
Berkeley features many transportation options including pedestrian and bicycle 
pathways, BART, buses, paratransit, nonprofit transportation services, transportation 
network companies (TNCs, e.g. Uber & Lyft), bike-sharing services, etc.; however, not all 
of these provide full access to people with disabilities, endangering independence and 
potentially violating civil rights. Examples of inaccessibility include:

 Not all sidewalks feature “curb cuts” at intersections, meaning that individuals 
using wheelchairs or scooters must essentially take detours – either a full block, or 
to a nearby driveway. Exiting through driveways may present dangers, such as a 
lack of visibility to oncoming cars.

 Many sidewalks are excessively uneven, for example as tree roots push soils 
upward and displace sections of sidewalk. The exact nature of sidewalk damage 
varies across the City – some feature clear vertical breaks between sidewalk 
segments, while some sidewalks have “bumps” and cracks. 

 Construction of new buildings and maintenance to pathways blocks sidewalks, 
forcing individuals to use designated temporary pathways or cross streets entirely. 
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Proposed Navigable Cities Framework for Ensuring Access Page 3
and Freedom-of-Movement for People with Disabilities in Berkeley

Page 3

Certain pathways do not feature appropriate accessibility – such as ramps from 
sidewalks to street-level pathways – or are otherwise difficult to navigate.

 “Shared mobility” services – e.g. ride-sharing and shared bicycles (Ford Go-Bike, 
etc.) – do not always feature fully-accessible products and services. For example, 
TNCs have only recently introduced wheelchair-accessible vehicles, which still 
feature delays compared to TNCs’ regular time frames. Bike-sharing services do 
not provide alternative, accessible options for individuals with limited balance who 
could otherwise ride tricycles. Proposed motorized scooters likewise do not 
provide accessible options, and scooter-riders on sidewalks present dangers to 
many PWDs.

 Items which are present in the middle of sidewalks and other public spaces may 
pose barriers to some PWDs; these items include the large sign downtown 
announcing BART and bus schedules, as well as informational kiosks being 
explored by City Council and staff. Barriers are of particular concern to individuals 
who are blind or low-vision and have become familiar with Berkeley’s pathways 
without obstacles.

These items and more represent ongoing barriers and progressing problems for PWDs 
in Berkeley. The Commission on Disability is concerned by a lack of accessibility, in 
general and especially considering Berkeley’s identity as the home of the modern 
disability rights movement. 

BACKGROUND
None noted, aside from the information above.

ENVIRONMENTAL SUSTAINABILITY
The Commission on Disability believes that pursuing a Navigable Cities framework will 
present opportunities to improve environmental sustainability. For example, more easily 
navigable pedestrian pathways and accessible alternatives to shared bicycles will enable 
PWDs to reduce reliance on personally-operated vehicles and related carbon emissions. 
The Commission will consider sustainability in its Navigable Cities initiatives.

POSSIBLE FUTURE ACTION
Unknown.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Unknown.

CONTACT PERSON
Dominika Bednarska, Disability Services Specialist 
(510) 981-6418

Attachments: 
1: Attachments: Pictures and image descriptions of sidewalk issues.
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2: Presentation
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ATTACHMENT I

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

From: Shira Leeder [mailto:shira@leeder.com] 
Sent: Tuesday, September 24, 2019 2:34 AM
To: Helen Walsh <branach@comcast.net>; Bednarska, Dominika <DBednarska@cityofberkeley.info>; 
Alex Ghenis <alex.ghenis@gmail.com>
Subject: Re: Shira’s unsafe sidewalk experience Photos and notes

Photo 1:  Rose and Henry streets pass the Safeway.
Side uneven tree roots causing cracks and uneven pavement making it unsafe for 
wheelchair users especially those with mobility equipments and seniors, it's like a roller 
coaster going down a deep grade drop.  

Photo 2:  2 blocks away from Rose and Henry around apt 137 uneven side walk by 
tree.  Side walk goes up then angles down very unsafe for wheelchair uses and those 
with mobility devices.

Photo 3:  Up from last photo uneven sidewalk pavement unsafe for wheelchair and 
those with mobility devices and baby strollers.  

Photo 4:  by bus stop Berryman street uneven pavement unsafe for wheelchair, mobility 
devices and baby strollers to pass.   The sidewalk needs to be repaved the entire block 
because the sidewalk is bumpy and dangerous and too nearow.  I have to go in the 
streets where vehicles are and it is risky because of taking chances of being hit and 
killed.

Photo 5: Sutter and Amador streets by bus stop uneven pavement bump in front of curb 
cut making it unsafe to pass.  I have to use bike lane against traffic or with traffic 
depending on where I am going especially going home when going toward Solano 
Avenue.  That whole two or three blocks of that since from Shattuck and Rose going 
toward Sutter street needs to be repaved and put several stop signs 
or pedestrians safely signals.

Photo 6:  No curb cut, drive way cracked sidewalk and street, gravel ditch my 
wheelchair has to go up or down.  This is by the bus stop.  The sidewalks are too 
narrow and at a down incline.

Photo 7:  Using bike lane in opposite direction  no other cross walks or ways to get to 
sidewalk.  I have to ride in the streets / bike lanes if the sidewalks are too bumpy and 
hazardous and if there are tree roots issues or construction zones,

Photo 8:  No curb cut from bike lane using only cross walk to cross street, no stop sign 
cars go fast and not stop especially at night time with no street lights and signal to walk 
in the crosswalk without risking of being hit and killed by vehicles passing by.

On Monday, September 23, 2019, 3:25:08 PM PDT, Helen Walsh <branach@comcast.net> wrote: 

Photo 1:  Rose and Henry
side uneven tree roots causing cracks and uneven pavement making it unsafe for wheelchair users.
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Proposed Navigable Cities Framework for Ensuring Access Page 2
and Freedom-of-Movement for People with Disabilities in Berkeley

Page 2

Photo 2:  2 blocks away from Rose and Henry around apt 137 uneven side walk by tree.  Side walk goes 
up then angles down very unsafe for wheelchair uses.

Photo 3:  Up from last photo uneven sidewalk pavement unsafe for wheelchair.

Photo 4:  by bus stop Berryman street uneven pavement unsafe for wheelchair to pass.  

Photo 5: Sutter street by bus stop uneven pavement bump in front of curb cut making it unsafe to pass.  I 
have to use bike lane against traffic or with traffic depending on where I am going.  

Photo 6:  No curb cut, drive way cracked sidewalk and street, gravel ditch my wheelchair has to go up or 
down.  This is by bus stop.

Photo 7:  using bike lane in opposite direction  no other cross walks or ways to get to sidewalk.

Photo 8:  no curb cut from bike lane using only cross walk to cross street.  no stop sign cars go fast.

iSent from the Event Horizon
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From: MARTHA SINGER [mailto:marthasinger@me.com] 
Sent: Wednesday, November 06, 2019 3:06 PM
To: Bednarska, Dominika <DBednarska@cityofberkeley.info>
Subject: sidewalk obstacles domingo ave

MARTHA SINGER MD
marthasinger@mac.com
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OVERVIEW

• Goals & Framework

• Principles

• Initiatives

• Current situation

• Other factors

• Q&A
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GOALS & FRAMEWORK

• Overarching work: create a fully navigable, inclusive city for people with disabilities

• Principles: 3 overarching principles on equity & inclusion

• Initiatives: 4 focus areas for ongoing & upcoming efforts

• COD will continue addressing initiatives; appreciate partnership & support
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PRINCIPLES

1. All people residing in and/or visiting the City of Berkeley have the right to efficient, 
convenient and barrier-free movement.

2. People with disabilities (PWDs) often have distinct transportation-related needs and 
may be less able to navigate around items obstructing pathways.

3. Changes to commercial activities and government policies (whether in Berkeley, the 
Bay Area, the State of California, or the United States as a whole) can have notable 
impacts on navigability.
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INITIATIVES

1. Support smooth, barrier-free pathways frequently used by PWDs.

2. Ensure that new transportation services provide appropriate access to PWDs and do 
not negatively impact and navigability.

3. Provide appropriate input on plans to adjusted the layout of neighborhoods, urban 
centers, streets, pathways, etc.

4. Address the availability and accessibility of appropriate parking options, especially in 
city-owned and/or city-maintained parking lots/garages.
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EXAMPLES OF INACCESSIBILITY

Curb Cuts

• Not enough 
curb cuts

• Need more 
detectable 
warnings 

• Problems:
• Extra travel 

distance 
(detours)

• Unsafe 
crossings

• Tripping 
hazard

Sidewalks

• Sudden or 
gradual changes 
in elevation

• Often from tree 
roots

• Long back-log of 
50/50 requests

Construction 
Barriers

• Entirely blocked 
sidewalks

• Occasional 
detours w/ 
difficult access

Shared Mobility

• Transportation 
Network 
Companies 
(TNCs): CPUC 
purview

• No accessible 
alternatives for 
bikes & 
scooters

Sidewalk 
Obstructions

• Poorly-placed 
signs & items 
(e.g. trash bins) 
in PROW.

• Creates issues 
for: physical 
disabilities with 
obstruction and 
blind/low vision 
safety issues
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SOLUTIONS

Curb Cuts

•  ADA Transition Plan 
(Survey in Process)

• Improvements as part 
of Construction 
Projects

Sidewalks

•  ADA Transition Plan 
(Survey in Process)

• Improvements as part 
of Construction 
Projects

• 50/50 Program

Construction Barriers

• Resources for 
Increased 
Enforcement with 
Contractors

• Adoption of the 
Caltrans Temporary 
Pedestrian Access 
Routes 
Handbook (2020) for 
work zones

Shared Mobility

• Transportation 
Network Companies 
(TNCs): CPUC 
purview

• Transportation and 
Disability Services are 
discussing providing 
adapted scooters and 
bicycles.

• Disability Services and 
Transportation are 
discussing adding 
adaptive driving 
equipment and 
wheelchair vans to 
City Car Share Fleet.

Sidewalk Obstructions

• City Ordinance 
reinforcing the 3 ft 
clear rule in State and 
Federal law.

• Resources for 
enforcement, tree 
removal etc. 
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Cheryl Davila
Councilmember 
District 2

ACTION CALENDAR
September 22, 2020

To:          Honorable Mayor and Members of the City Council
 
From:     Councilmember Cheryl Davila (Author)
    
Subject:   Resolution to Incorporate the Practice of 1 Minute and 46 seconds of 

Mindfulness into City Council Meetings

RECOMMENDATION
Adopt a resolution to amend the City Council Meeting Agendas and Council Rules of 
Procedures to include one minute and forty-six seconds of silence to adopt mindfulness into 
Council meetings to remember the loss of lives due to police violence.

POLICY COMMITTEE RECOMMENDATION
On August 31, 2020, the Agenda and Rules Committee adopted the following action: M/S/C 
(Wengraf/Arreguin) to send Item 11 to the City Council with a Qualified Positive 
Recommendation to observe one minute and forty-six seconds of silence at the September 22, 
2020 regular meeting to remember the loss of lives due to police violence; and further remind 
Councilmembers that moments of reflection, recognition, or celebration are requested through 
the Mayor’s office for inclusion on the ceremonial calendar. Vote: All Ayes.

BACKGROUND
According to the University of California at Berkeley’s Greater Good Magazine, mindfulness 
means “maintaining a moment-by-moment awareness of your thoughts, feelings, bodily 
sensations, and surrounding environment, through a gentle, nurturing lens.” Mindfulness 
involves acceptance without judgment of our thoughts and feelings and tuning into what we are 
sensing in the present moment rather than rehashing the past or imaging the future.1 

While mindfulness and meditation has its roots in the religion of Buddhism, mindfulness as a 
secular practice was popularized by Jon Kabat-Zinn, who launched the Mindfulness-Based 
Stress Reduction program at the University of Massachusetts Medical School in 1979. 
Mindfulness is noted to improve well-being, physical health, and mental health.2  The adoption 
of mindfulness practices are specifically beneficial for strengthening the immune system, 
reducing stress, and enhancing attentiveness. 

1 https://greatergood.berkeley.edu/topic/mindfulness/definition
2 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3679190/
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Particularly relevant to the role of city governance, mindfulness has been found to increase 
altruism and compassion,3 reduce implicit bias,4 increase emotional resilience when confronted 
with negative feedback,5 and to help leaders be more confident and act in line with their values.6 
Due to its benefits, mindfulness has been deployed in a multitude of institutions such as 
schools,7 prisons,8 sports,9 hospitals,10 and even municipal governments, like San Jose, where 
Mindful Mondays has been promoted by the city.11 

Currently, the Berkeley City Council meetings run continuously for five hours or more on 
Tuesday evenings, with only a brief 10-minute pause for captioning. Incorporating mindfulness 
practices into the City Council meeting may increase Councilmember’s ability to focus on the 
topics brought before them, alleviate stress or anxiety over decision-making, facilitate 
Councilmembers being more fully present and emotionally available to the public, and allow for 
greater creativity when generating solutions for how best to serve the constituency. 

The adoption of mindfulness practices has the potential to improve the overall experience and 
efficacy of governing by reducing the physiological impacts of stress on members of City staff, 
elected officials, and the community. By reducing the physiological impairments of stress and 
cognitive fatigue better decision-making might occur. Given these potential benefits, a change to 
the structure and order of City Council meetings are proposed to include two-minutes of 
mindfulness at the beginning of the meeting and following ceremonial items, two minutes of 
mindfulness after reconvening from the captioner’s break, and the ability of any Councilmember 
to request taking a mindfulness pause during the Consent or Action Calendar. 

Section II. Meetings, Part D of the Berkeley City Council Rules of Procedure and Order12 would 
be amended to read as follow: 

“D. Council Meeting Conduct of Business: The agenda for the regular business meetings 
shall include the following: One minute and forty-six seconds of silence and 
mindfulness; Ceremonial Items (including comments from the City Auditor if requested); 
Comments from the City Manager; Comments from the Public; Consent Calendar; 
Action Calendar (Appeals, Public Hearings, Continued Business, Old Business, New 
Business); Information Reports; and Communication from the Public. Presentations and 
workshops may be included as part of the Action Calendar. The Chair will determine the 
order in which the item(s) will be heard with the consent of Council.” 

Section III. Agenda, Part E Agenda Sequence and Order of Business of the Berkeley City 
Council Rules of Procedure and Order would be amended to read as follow: 

3 https://greatergood.berkeley.edu/article/item/meditation_causes_compassionate_action
4 https://greatergood.berkeley.edu/article/item/can_mindfulness_help_reduce_racism
5 https://greatergood.berkeley.edu/article/item/can_mindfulness_help_students_cope_with_failure
6 https://greatergood.berkeley.edu/article/item/can_mindfulness_help_you_be_more_authentic
7 https://www.mindfulschools.org/
8 https://www.prisonmindfulness.org/about-us/
9 https://www.apa.org/news/press/releases/2017/08/mindfulness-method
10 https://hospitalnews.com/mindfulness-quiet-revolution/
11 https://www.sanjoseca.gov/Home/Components/Calendar/Event/1760/4738
12https://www.cityofberkeley.info/uploadedFiles/Clerk/Level_3_-

_City_Council/City%20Council%20Rules%20of%20Procedure%20-%20Feb%2011%202020%20-%20FINAL.pdf
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“E. The Council agenda for a regular business meeting is to be arranged in the following 
order:
1. Preliminary Matters: (Ceremonial, One minute and forty-six seconds of silence 
and mindfulness, Comments from the City Manager, Comments from the City Auditor, 
Non-Agenda Public Comment)
2. Consent Calendar
3. Action Calendar
a) Appeals
b) Public Hearings

 c) Continued Business 
d) Old Business
e) New Business
4. Information Reports
5. Non-Agenda Public Comment
6. Adjournment

FINANCIAL IMPLICATIONS
None.

ENVIRONMENTAL SUSTAINABILITY
None.

CONTACT PERSON
Cheryl Davila
Councilmember District 2                                                                                      
510.981.7120
cdavila@cityofberkeley.info

ATTACHMENTS:
1. Resolution
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RESOLUTION NO. ##,###-N.S.

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF BERKELEY TO INCORPORATE 
THE PRACTICE OF 1 MINUTE AND 46 SECONDS OF MINDFULNESS INTO CITY COUNCIL 
MEETINGS

WHEREAS, Mindfulness is a secular practice of focusing attention onto your thoughts, 
emotions, and bodily sensations in a moment-to-moment methodology that allows for greater 
awareness of yourself and your surroundings; and

WHEREAS, The practice of mindfulness has many noted benefits, including boosting the 
immune system, reducing stress, and enhancing attentiveness; and 

WHEREAS, Due to the efficacy of mindfulness, its practices have been adopted in a wide array 
of institutions that serve impacted populations, such as schools, hospitals, and prisons; and

WHEREAS, Physiological impacts of stress have the ability to diminish the City Staff and 
Council's ability to effectively carry out the tasks associated with complex decision making; and

WHEREAS, Mindfulness practices have been shown to be an effective method to reduce stress 
levels in other workplaces; and

WHEREAS, Mindfulness might improve the working conditions during Berkeley City Council 
meetings by allowing Councilmembers and City Staff to become fully present and attentive at 
the beginnings of meetings, and more compassionate and self-aware when engaging with the 
public; and

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Berkeley will 
incorporate two minutes of mindfulness practice into the agenda of City Council meetings, 
wherein Councilmembers and members of the public are invited to hold a moment of silence to 
check in with their bodies and mind before embarking on the often arduous work of city 
governance; and

BE IT FURTHER RESOLVED, Section II. Meetings, Part D of the Berkeley City Council Rules of 
Procedure and Order is amended to read: 

“D. Council Meeting Conduct of Business: The agenda for the regular business meetings 
shall include the following: One minute and forty-six seconds of silence and 
mindfulness; Ceremonial Items (including comments from the City Auditor if requested); 
Comments from the City Manager; Comments from the Public; Consent Calendar; 
Action Calendar (Appeals, Public Hearings, Continued Business, Old Business, New 
Business); Information Reports; and Communication from the Public. Presentations and 
workshops may be included as part of the Action Calendar. The Chair will determine the 
order in which the item(s) will be heard with the consent of Council.” 

BE IT FURTHER RESOLVED, Section III. Agenda, Part E Agenda Sequence and Order of 
Business of the Berkeley City Council Rules of Procedure and Order IS amended to read:
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“E. The Council agenda for a regular business meeting is to be arranged in the following 
order:
1. Preliminary Matters: (Ceremonial, One minute and forty-six seconds of silence 
and mindfulness, Comments from the City Manager, Comments from the City Auditor, 
Non-Agenda Public Comment)
2. Consent Calendar
3. Action Calendar
a) Appeals
b) Public Hearings

 c) Continued Business 
d) Old Business
e) New Business
4. Information Reports
5. Non-Agenda Public Comment
6. Adjournment

BE IT FINALLY RESOLVED, These changes to the Agenda will begin at the next scheduled 
Council meeting and the City Council will include one minute and forty-six seconds of silence 
and mindfulness as part of the City Council Agenda. 
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Kate Harrison
Councilmember District 4

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7140 ● TDD: (510) 981-6903 ● Fax: (510) 981-6903 E-Mail: 
KHarrison@cityofberkeley.info

ACTION CALENDAR
September 22, 2020

To: Honorable Mayor and Members of the City Council

From: Councilmembers Kate Harrison and Sophie Hahn

Subject: Healthy Checkout Ordinance

RECOMMENDATION
1. Adopt an ordinance requiring stores over 2,500 square feet in size to sell more 

nutritious food and beverage options in their checkout areas.
2. Refer to the City Manager to determine funding and staffing needs to implement 

and enforce the ordinance and sources of funding to support this program.  
3. Refer to the Sugar Sweetened Beverage Product Panel of Experts to consider 

recommending funding allocations, and to work with City staff to develop 
protocols for, implementation, education, and enforcement.

POLICY COMMITTEE RECOMMENDATION 
On March 9, 2020, the Health, Life Enrichment, Equity & Community Committee 
adopted the following action: (Hahn/Kesarwani) to send the item to Council with a 
positive recommendation and the following amendments requested of the author: a. For 
the Council report, add a third recommendation to the item to request a referral to the 
Sugar Sweetened Beverage Product Panel of Experts to consider recommending 
allocations to support implementation, education & enforcement and to work with staff to 
develop protocols for the same. Additionally, under financial implications, include that 
enforcement of the ordinance should be focused on education and only secondarily, on 
traditional enforcement mechanisms. b. For the Ordinance: Under 9.82.030, strike the 
reference to chips and change 230 mg of sodium to 200 mg; under 9.82.060 include an 
effective date of January 1, 2021, and an enforcement and ongoing education date of 
July 1, 2021; and amend under definition 9.82.020, the defined term “Endcap” should 
become “Checkout Endcap” and substitutions made throughout; Checkout Endcap is 
defined as the product displays at the endpoints of areas designated or utilized primarily 
for waiting in line to make a purchase. Vote: Ayes – Kesarwani, Hahn; Noes – None; 
Abstain – None; Absent – Bartlett.

FINANCIAL IMPLICATIONS
1. Implementation of the ordinance would require staff time to educate the 

approximately 25 stores about what is required of them to comply with the 
ordinance. The Center for Science in the Public Interest has created a suggested 
list of products that meet the criteria of the ordinance. Healthy Berkeley funded 
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Healthy Checkout Ordinance ACTION CALENDAR 
September 22, 2020

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7140 ● TDD: (510) 981-6903 ● Fax: (510) 981-6903 E-Mail: 
KHarrison@cityofberkeley.info

programs Bay Area Community Resources and Community Health Education 
Institute are both funded for FY 21 to work with stores, including with store 
education and monitoring. Community partners could assist with implementation.  
Additionally, the City Council approved a budget recommendation from the Sugar 
Sweetened Beverage Product Panel of Experts in May 2019, which includes 
additional funding for FY 20 and 21.  The total recommended budget for the City 
of Berkeley Public Health Division (PHD) is $427,500 per fiscal year.  In Fiscal 
Years 2016-17, 2017-18 and 2018-19, the City Council has voted to allocate 
$225,000 per fiscal year to the PHD for the administration and evaluation of the 
Healthy Berkeley Program.  This represents an increase of $202,500 per year in 
Fiscal Years 2019-20 and 2020-21. 

2. Enforcement should be focused primarily on positive education and secondarily 
on traditional enforcement. Enforcement of the ordinance may be incorporated 
into the regular inspections of food retailers conducted by the City. Spot checks 
of items sold in each aisle is sufficient to monitor compliance.

BACKGROUND
Today’s food landscape plays a large role in determining what people purchase and 
consume.  Unhealthy food and beverages are promoted and placed repeatedly 
throughout retail stores.  Cheap, ready-to-eat foods high in salt, saturated fat, and 
added sugars dominate checkout aisles, where shoppers are more likely to make 
impulse purchases and where parents struggle with their children over demands to buy 
treats at the end of a shopping trip.

This ordinance would require all stores over 2,500 square feet in size that sell at least 
25 linear feet of food to follow the requirements for Healthy Checkout, as written in the 
ordinance, the specifics of which are to be determined in the policy committee process.  
This would impact approximately 25 stores in Berkeley, including Safeway, Whole 
Foods, CVS, Walgreens, Berkeley Bowl, and Monterey Market.  

Health Impacts of Sugar and Sodium Consumption and Related Disease 
Disparities 
Impulse buying at checkout contributes to the high levels of sugar consumption in 
American diets. There has been much research and media attention1 about the health 
impacts of excessive added sugar intake, including elevated risk of tooth decay, heart 
disease, and Type 2 diabetes.2 The adverse health effects of added sugar consumption 
further entrench health disparities, burdening people of color more than white 
populations.  Currently, Type 2 diabetes is on the rise across the country; one in three 
children and one of two children of color will be diagnosed in their lifetime.3  

Diets that are high in sodium are linked to high blood pressure, heart disease, and 
stroke,4 all of which disproportionately affect African Americans and communities of 
color.5

Health Equity and Inequity 
Berkeley also has health disparities in diet-related disease. In 2014, African American 
residents were four times more likely than White residents to be diagnosed with 
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diabetes and 14 times more likely to be hospitalized due to its effects.6  This gap has 
decreased since 2014, but the disparity continues to exist.7 Rates of hospitalization for 
heart disease and high blood pressure are also significantly higher among African-
American residents than White and Latino residents.5 

On a national scale, racial and ethnic minorities experience diet-related disparities – 
diets high in fat and salt and low in fruits, vegetables, and whole grains.8 These diet-
related disparities lead to additional health disparities including heart disease and 
diabetes, as discussed above. Providing more nutritious options will benefit people of all 
backgrounds, but it will disproportionately benefit low-income communities and 
communities of color who are most affected by nutrition-related health issues.
 
Checkout Areas of Grocery Stores Contribute to the Problem
Consumers are trying to make healthier purchases. A 2019 report found that 73 percent 
of shoppers are concerned about the nutritional content of their food.910 

Despite consumer desire to select healthier foods, unhealthy foods are prevalent in 
checkout areas in a wide variety of retail stores. A national study of 8,600 stores – 
including supermarkets, convenience stores, drug stores, and dollar stores – found that 
88 percent display candy at checkout and one-third (34 percent) sell sugar-sweetened 
beverages.11 Only 24 percent of stores sell water at checkout, and only 13 percent sell 
fresh fruits or vegetables at checkout.8 Almost all supermarkets (91 percent) display 
candy and 85 percent sell soda and other sugary drinks at checkout.8

In 2018, a Berkeley-based youth group assessed a sample of 35 Berkeley stores 
including Walgreens, Safeway, Trader Joes, Target, Berkeley Bowl, Dollar Tree and 
others. Data was collected from 16,404 facings, which are the display of a single 
product on the shelf (not including the items stacked behind it). They found that 69 
percent of beverages and 81 percent of foods sold in the checkout area of surveyed 
stores were considered unhealthy using the National Alliance for Nutrition and 
Activity Model Nutrition Standards for Checkout.12

Research shows that food choices are strongly affected by the environments in which 
they are made. The aim of placing food and beverages at checkout is to induce 
unplanned purchases; thus, unhealthy checkout options undermine consumers’ efforts 
to purchase healthier foods.13 The placement of snacks near the register increases the 
likelihood that people purchase those foods.14 In addition, most of the candy, soda, and 
chips in checkout aisles are placed at eye-level and within reach of children, 
undermining parents’ efforts to feed their children well.15

Three-quarters of parents report that it is hard to shop at grocery stores because 
unhealthy food is so prevalent.16 Healthy checkout aisles provide all families more 
opportunities to say yes to their kids. 
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Grocery Stores are a Prime Place for Policy Change
Grocery stores are Americans’ top source for food and beverages, providing more than 
60 percent of calories.17 Ninety percent of Supplemental Nutritional Assistance Program 
(SNAP) dollars are redeemed at supermarkets and grocery stores.18 Though grocery 
stores sell a wide range of healthy products, they are also the largest contributor of 
unhealthy food and beverages to the diet.  Seventy percent of the sugary beverages 
children consume come from food retail.19 

Sugary drinks are promoted repeatedly throughout stores; appearing in as many as 25 
different places in a single grocery store.20 At checkout, these drinks make up 60% of 
beverage offerings.21 

Healthy Checkout also provides an opportunity for grocery stores. When United 
Kingdom grocery stores provided healthier options at checkout, consumers responded 
positively and provided a “responsible” branding opportunity for those stores.22 
Consumers want healthier options, and stores can use this fact to their advantage.

For all these reasons, grocery store checkout lanes are an ideal place to begin 
changing norms around healthy snacks and drinks.

Strategies to Reduce Sugar Consumption in Berkeley
In 2014, Berkeley became the first city in the country to tax the distribution of sugar 
sweetened beverages.  In the last five years, the City created the Healthy Berkeley 
program which supports the Berkeley Unified School District garden education program 
as well as community programs that educate residents about nutrition and are changing 
norms around beverage choice.

This ordinance is another effort to create a healthy food environment that would support 
families by providing them the ability to avoid high-calorie, low-nutrient food and 
beverages when they do their grocery and other shopping.  Individuals and families who 
want to purchase sugary drinks, candy, chips, and other sweet and salty snacks will be 
able to find them in their respective aisles in the center of stores.  By changing checkout 
norms, shoppers and their children face less temptation to consume sugary foods and 
there is less reinforcement of these unhealthy choices. 

Berkeley Residents are Demanding Checkout Changes  
In 2018, Berkeley-based youth advocates conducted four focus groups where adults 
and adolescents unanimously supported removing unhealthy food and beverages from 
grocery store checkout lanes and requiring stores to have healthy checkout aisles.  
Participants suggested retailers stock checkout with water, fruit juice, coffee, and tea.  
They also requested that gum, mints and healthy snacks be available.  Using the 
National Alliance for Nutrition and Activity standards as a guide, this ordinance aims to 
create checkout aisles where beverages with no added sugars or artificial sweeteners, 
such as 100% juice and water are considered healthy beverages, and where healthy 
snacks are predominantly fruits, nuts, and vegetables. 
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In order to streamline implementation and enforcement, the proposed Healthy Checkout 
Ordinance restricts added sugars and sodium for food products sold at checkout. 

Outreach and Focus Groups
The Center for Science in the Public Interest performed four focus group studies in 2019 
regarding the proposed Healthy Checkout Ordinance. The focus groups were 
intentionally diverse but focused on youth and health advocates. The four focus groups 
were 1) Berkeley High School students 2) Latinx women in South Berkeley, conducted 
in Spanish 3) African-American women, hosted by Healthy Black Families and 4) North 
and Northwest Berkeley residents, hosted by Urban Adamah. From the focus groups, 
advocates learned that half reported feeling stress at checkout, there was unanimous 
support for healthy checkout options in grocery stores, and parents and children are 
susceptible to impulse purchases.

There were also nine interviews conducted with a dentist, a Community Health 
Commissioner, two non-profit leaders, four local retail managers, and one store owner. 
100% of the retailers were interested in making healthier changes and 50% of the 
managers were interested in supporting the ordinance directly. All retailers also stated 
that straightforward guidelines would help with implementation. 

The City has also begun some outreach, with positive results. Healthy Checkout was 
recently polled in the Berkeley Considers engagement portal, where over 95% of 
respondents were in favor. Over 100 people responded to the question. 

Healthy Checkout Reduces Impulse Buying of Sugary Snacks and Drinks
A recent study by the University of Cambridge analyzed purchasing data for common 
unhealthy checkout foods from 2013-2017 in nine U.K. supermarket chains.  They found 
that consumers purchased 17 percent fewer sweets, chocolate and potato chips.  One 
year later the decline in unhealthy purchases remained steady at 16 percent.1

The Healthy Checkout Ordinance will create a level playing field for customers and 
retailers and support consistent, healthy snacking norms for shoppers and families.

Providing Alternatives at Checkout in Berkeley: Ordinance Elements
The attached ordinance (Attachment 1):

● limits food and beverage products sold at the checkout area;  
● applies to approximately 25 stores in Berkeley that are over 2,500 square feet 

(see attached) and have more than 25 linear feet of food for sale; and
● allows only beverages with no added sugars and no artificial sweeteners and 

food items with limited calories, added sugars, and sodium to be sold in the 
checkout area.

These limitations allow for healthy alternatives to proliferate in checkout areas. Stores 
will continue to sell food items in their checkout areas, and limiting the salt and added 
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KHarrison@cityofberkeley.info

sugars will lead to stores selling fruits, vegetables, seeds, nuts, water, milk, and other 
healthier options.

The attached ordinance still has some unanswered questions that will require input from 
public health advocates, City staff, food retailers, and the policy committee. Those 
questions are:

 how to define healthy food, and what parameters are most appropriate;
 date of implementation;
 appropriate definition of “checkout area”. The attached draft ordinance includes 

the definition of “checkout area” as defined in AB 765, but that definition may not 
appropriately reflect the needs of all large retail stores in Berkeley.

RATIONALE FOR RECOMMENDATION
Requiring the approximately 25 stores to follow the requirements for Healthy Checkout 
would eliminate the encouragement of unplanned purchases of unhealthy foods and 
beverages. Such a change would thus contribute to healthy norms and reduce the 
consumption of sugary drinks and unhealthy foods in the City of Berkeley.

ALTERNATIVES CONSIDERED
In February 2019, Assemblymember Buffy Wicks introduced AB 765, a bill which would 
implement Healthy Checkout statewide. However, as the bill has not advanced from 
committee since April, progress at the state level is not guaranteed.

In the United Kingdom, many grocery stores have voluntarily undertaken a healthy 
checkout initiative.22 However, without clear standards for what constitutes “healthy” or 
enforcement, the voluntary model is too modest to draw conclusions about long-term 
health impacts. In addition, the interviews with retailers indicated that voluntary 
compliance without straightforward guidelines would be more difficult to follow.

CONTACT PERSON
Kate Harrison, District 4

ATTACHMENTS:
1: Draft Ordinance 
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ORDINANCE NO.       -N.S.

ADDING CHAPTER 9.82 TO THE BERKELEY MUNICIPAL CODE “HEALTHY 
CHECKOUT”

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That the Berkeley Municipal Code is amended to read as follows: 

9.82.010. Findings and Purpose.
The City of Berkeley hereby finds and declares as follows: 

A. Diets with an excess of added sugars and sodium are correlated to chronic 
health issues including diabetes, high blood pressure, and stroke.

B. Food choices are strongly affected by the environments in which they are 
made. The placement of unhealthy snacks near a register increases the 
likelihood that consumers will purchase those foods and drinks, thus 
undermining consumer health choices and public health initiatives.

C. It is in the interest of the health, safety, and welfare of all who live, work, and 
do business in the City that large stores offer healthy options and do not 
actively encourage the purchase of unhealthy foods.

D. This Chapter is consistent with the General Provisions of Environmental 
Health of the City (Berkeley Municipal Code 11.04).

9.82.020. Definitions. 
A. “Added Sugars” means sugars added during the processing of food and 

beverages, or are packaged as such, and include sugars (free, mono and 
disaccharides), sugars from syrups and honey, and sugars from concentrated 
fruit or vegetable juices that are in excess of what would be expected from the 
same volume of 100 percent fruit or vegetable juice of the same type, as 
defined in Section 101.9 of Title 21 of the Code of Federal Regulations.

B. “Artificial Sweetener” means sweeteners with few to no calories that have a 
higher intensity of sweetness per gram than sucrose. 

C. “Category List” means the list of foods and beverages which meet the 
standards of BMC 9.82.030.

D. “Checkout Area” means any area that is accessible to a customer of the Large 
Retail Store that is either:

i. within a 3-foot distance of any Register; or
ii. designated primarily for or utilized primarily by customers to wait in line 
to make a purchase at a Register, up to and including the Checkout 
Endcap.
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E. “Checkout Endcap” means product displays placed at endpoints of areas 
designated primarily for or utilized primarily by customers to wait in line to 
make a purchase.

F. “Register” means a device used for monetary transactions that calculates the 
sales of goods and displays the amount of sales for the customer. 

G. “Large Retail Store” means a commercial establishment selling goods to the 
public with a total floor area over 2,500 square feet and selling 25 linear feet or 
more of food.
 

 9.82.030. Healthy Checkout Areas.
Each Large Retail Store shall, at all hours during which the Large Retail Store is open to 
the public, ensure that all foods and beverages sold in all Checkout Areas meet the 
standards in Sec 9.82.030 A-C and comply with the list of qualifying food and beverage 
categories:

A. Beverages with no added sugars and no artificial sweeteners.
B. Food items with no more than 5 grams of added sugars, and 200 milligrams 

of sodium per labeled serving.  
C. Food items must be in the following categories: chewing gum and mints with 

no added sugars, fruit, vegetables, nuts, seeds, legumes, yogurt or cheese 
and whole grains. 

City staff will provide technical assistance for implementation.  Bi-annual review of 
qualifying food and beverage categories will be done by the Public Health Division. 
There will be a 120 day phase-in period if any changes are made. 

9.82.040. Enforcement. 
A. The City is hereby authorized to issue all rules and regulations consistent with 

this ordinance, including, but not limited to, fees for re-inspection. 
B. Compliance with this Chapter shall be administered by the City during regular 

inspections of qualifying Large Retail Stores. The City may require a Large 
Retail Store to provide such information as may be necessary to determine the 
Large Retail Store’s compliance with this Chapter. 

 
9.82.050. Violation--Penalty. 

A. A Large Retail Store that violates any provision of this chapter may be subject 
to administrative citations pursuant to Chapter 1.28 of this Code. 

B. This section shall not limit the City from recovering all costs associated with 
implementing this chapter or investigating complaints pursuant to fee 
resolution. 
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C. Remedies and penalties under this chapter are cumulative and not exclusive. 

9.82.060. Effective Date.  
This ordinance and the legal requirements set forth herein shall take effect and be in 
force January 1, 2021. Enforcement pursuant to 9.82.040 shall commence no sooner 
than July 1, 2021.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the 
display case located near the walkway in front of the Maudelle Shirek Building, 2134 
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall 
be filed at each branch of the Berkeley Public Library and the title shall be published in 
a newspaper of general circulation.
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Cheryl Davila
Councilmember 
District 2  

CONSENT CALENDAR
September 22, 2020

To:   Honorable Mayor and Members of the City Council

From:   Councilmember Cheryl Davila 

Subject: Support Community Refrigerators

RECOMMENDATION
1. Adopt a Resolution to create an allocation of the homeless budget towards the 

purchasing of community refrigerators to be distributed in Council districts to provide 
access to food for those who have no refrigeration or may be food insecure. 

2. Allocate $8,000 of the budget for the purchasing of the refrigerators.

RATIONALE FOR RECOMMENDATION
The City of Berkeley spent $6.5 million of the general fund to combat homelessness in 2019. 
The COVID-19 pandemic, the raging fires and smoke in the state of California, the unhoused 
community is being hit even harder. The economic challenges of businesses closing, financial 
strains and health concerns increasing leads to increased disparities. It is necessary to support 
our communities who cannot buy basic necessities for survival such as food. A district fridge 
would bring together our communities to aid the homeless. Moreover, this is a part of a larger 
goal to bridge financial inequities in the City of Berkeley.

BACKGROUND
The City of Berkeley spent close to $20 million on providing homeless services. About $6.5 
million came from its general fund, about $9.5 million came from regional, state, and federal 
funds and $3.9 million were one-time funds from the state’s Homeless Emergency Aid Program.

COVID-19 has strained access to money and resources such as food for our homeless 
communities. The fires and dangerous air quality have also created a need for cooled water. 
Health disparities increase in times of distress and hit our at-risk communities the hardest.

Implementing an accessible refrigerator program, run by each district and its neighborhoods is a 
step in the right direction. Several cities across the country such as Los Angeles, Oakland, and 
New York have already created community fridges. Businesses, organizations, and individuals 
work together to keep the fridges stocked with prepackaged meals, leftovers, fresh fruits and 
vegetables, water, and other drinks. Anyone who feels the need to can take anything they need, 
at any time of day. 
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This is essential now. Food insecurity is an issue that ravages homeless communities. Yet, in 
some cities, we dump more than one million tons of food into landfills . Many community fridges 
are located in areas with high levels of food insecurity, either in “food deserts” (neighborhoods 

that lack access to fresh, affordable food) or “food swamps” (neighborhoods where there is an 
overabundance of fast food).

In the City of Oakland, the community group “Town Fridge” has set up refrigerators in publicly 
accessible locations throughout Oakland. The purpose is to create a mutual aid to address food 
insecurities in the community. These community refrigerators have donation guidelines posted 
at their locations, where they accept produce, pantry staples, bottled water, prepared meals but 
forbid raw meat. They also require: label and dates of all perishables on food containers; placing 
non-perishables on the shelving outside the fridge; If a fridge is full, they ask donors to not leave 
the food outside the fridge, but donate the food to a nearby encampment. Many locations have 
outside shelving for placement of non perishable items. 
Residents can also apply to be a “fridge host”, hosting a community refrigerator on their block. 
Since this program has been established, it is a model for other cities to implement.

Community fridges will allow 24/7 access to fresh foods to the public, while empowering people 
of our community.

FINANCIAL IMPLICATIONS
The estimated price of a low-cost fridge is approximately $800. Purchasing one for each district 
of Berkeley amounts to approximately $8,000 allocated from the budget. 

This program can be at no cost to the City as residents replace their refrigerators with newer 
technology refrigerators, and can donate their old refrigerators to be used as Community 
Refrigerators.

ENVIRONMENTAL SUSTAINABILITY
Protecting our communities during this climate and health crisis is an act of environmental 
sustainability.

CONTACT PERSONS
Cheryl Davila
Councilmember District 2                                                                                      
510.981.7120
cdavila@cityofberkeley.info

Sanjita Pamidimukkala
Eshal Sandhu
District 2 Intern

ATTACHMENTS:
1. Resolution
2. Four Pictures from Deputy City Manager Paul Buddenhagen of Community Fridge at 

59th and Marshall

REFERENCES:
1. Oakland Town Fridge https://linktr.ee/townfridge

Page 2 of 8

76

mailto:cdavila@cityofberkeley.info
https://linktr.ee/townfridge


Page 3 of 8

77



Page 4 of 8

78



Page 5 of 8

79



Page 6 of 8

80



RESOLUTION NO. ##,###-N.S.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BERKELEY, CALIFORNIA, 
PROVIDING OUR HOUSELESSNESS COMMUNITY WITH DISTRICT REFRIGERATORS

WHEREAS, The City of Berkeley spent close to $20 million on providing homeless services. 
About $6.5 million came from its general fund, about $9.5 million came from regional, state, and 
federal funds and $3.9 million were one-time funds from the state’s Homeless Emergency Aid 
Program; and

WHEREAS, COVID-19 has strained access to money and resources such as food for our 
homeless communities. The fires and dangerous air quality have also created a need for cooled 
water. Health disparities increase in times of distress and hit our at-risk communities the 
hardest; and

WHEREAS, Implementing an accessible refrigerator program, run by each district and its 
neighborhoods is a step in the right direction. Several cities across the country such as Los 
Angeles, Oakland, and New York have already created community fridges. Businesses, 
organizations, and individuals work together to keep the fridges stocked with prepackaged 
meals, leftovers, fresh fruits and vegetables, water, and other drinks. Anyone who feels the 
need to can take anything they need, at any time of day; and

WHEREAS, This is essential now. Food insecurity is an issue that ravages homeless 
communities. Yet, in some cities, we dump more than one million tons of food into landfills . 
Many community fridges are located in areas with high levels of food insecurity, either in “food 

deserts” (neighborhoods that lack access to fresh, affordable food) or “food swamps” 
(neighborhoods where there is an overabundance of fast food); and

WHEREAS, In the City of Oakland, the community group “Town Fridge” has set up refrigerators 
in publicly accessible locations throughout Oakland. The purpose is to create a mutual aid to 
address food insecurities in the community. These community refrigerators have donation 
guidelines posted at their locations, where they accept produce, pantry staples, bottled water, 
prepared meals but forbid raw meat. They also require: label and dates of all perishables on 
food containers; placing non-perishables on the shelving outside the fridge; If a fridge is full, 
they ask donors to not leave the food outside the fridge, but donate the food to a nearby 
encampment. Many locations have outside shelving for placement of non perishable items. 
Residents can also apply to be a “fridge host”, hosting a community refrigerator on their block. 
Since this program has been established, it is a model for other cities to implement; and

WHEREAS, Community fridges will allow 24/7 access to fresh foods to the public, while 
empowering people of our community; and

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Berkeley, California 
supports not only the implementation of district fridges to reduce the amount of food insecurity 
in the homeless community, but also the reduction of financial inequities in our city. 
Specifically, the Council of the City of Berkeley calls for:
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1. Create an allocation of the homeless budget towards the purchasing of community 
refrigerators to be distributed in Council districts to provide access to food for those who have 
no refrigeration or may be food insecure.

2. Allocate $8,000 of the budget for the purchasing of the refrigerators.
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Cheryl Davila
Councilmember 
District 2  

CONSENT CALENDAR
September 22, 2020

To:   Honorable Mayor and Members of the City Council

From:   Councilmember Cheryl Davila 

Subject:  Request the United States House of Representatives and/or Senate to introduce  
    “The Breathe Act”

RECOMMENDATION
1. Adopt a resolution requesting the United States House of Representatives and Senate to 

introduce legislation known as “The Breathe Act”
2. Send copies of this resolution to United States Congresswoman Barbara Lee, 

Alexandria Ocasio-Cortez, Pramila Jayapal, Rashida Tlaib, Ayanna Pressley and 
Senator Bernie Sanders.

BACKGROUND
The BREATHE Act is proposed legislation by the Movement for Black Lives Electoral Justice 
Project to get the United States House of Representatives to introduce it in a form of a bill. The 
proposed legislation contains 4 parts: (1) Divesting Federal Resources from Incarceration and 
Policing & Ending Criminal-Legal System Harms; (2) Investing in New Approaches to 
Community Safety Utilizing Funding Incentives; (3) Allocating New Money to Build Healthy, 
Sustainable & Equitable Communities for All People; (4) Holding Officials Accountable & 
Enhancing Self-Determination of Black Communities.

1. Divesting Federal Resources from Incarceration and Policing & Ending Criminal-
Legal System Harms
The proposed legislation would eliminate federal programs and agencies used to finance 
and expand the U.S. criminal-legal system, such as the Department of Defense 
program, the Edward Byrne-Justice Assistance Grant Program, Community Oriented 
Policing Services, the Drug Enforcement Administration, and Immigration and Customs 
Enforcement. The legislation would ensure that non-punitive, non-carceral elements of 
these programs are identified so that they can be transferred to another funding source. 
Make recommendations to dramatically reduce the Department of Defense budget. The 
legislation directly makes changes to the federal criminal-legal system, including 
changes to the policing, prosecution, sentencing, and jailing practices that have 
disproportionately criminalized Black and Brown communities, LGBTQIA people, 
Indigenous people, and disabled people. Specific changes include, but are not limited to:
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● Elimination of surveillance tactics that are disproportionately used to target Black, 
Brown, and Muslim communities by prohibiting predictive policing, racial 
recognition technologies, drones, and similar tools;

● Eliminating the use of electronic monitoring, including ankle monitors, 
smartphone applications, and any other tool used to track location;

● Ending civil asset forfeiture;
● Abolishing mandatory minimum sentencing laws;
● Ending like sentences;
● Abolishing the “three strikes” law;
● Developing a time-bound plan to close all federal prisons and immigration 

detention centers;
● Repealing federal laws that criminalize human movement and border entry;
● Further repealing and replacing the 1994 Violent Crime Control and Law 

Enforcement Act with non-carceral, non-punitive investments in communities; 
and

● Decriminalizing and retroactively expunged drug offenses.

2. Investing in New Approaches to Community Safety Utilizing Funding Incentives
The proposed legislation would create federal grant programs that incentivize 
decarceration and subsidize non-punitive, community-led approaches to public safety. 
Such grants will:

● Make grants to local jurisdictions so that they can make and implement tailored 
plans to decarcerate their jails and/or defund their police forces;

● Offer a 50% federal match for projected savings when States and/or local 
jurisdictions close detention facilities, including (but not limited to) local jails, 
State prisons, and youth prisons; and

● Incentivize State, tribal, and local governments to make specified changes that 
shrink their criminal-legal systems and, in return, provide federal funding to make 
non-punitive, non-carceral, participatory investments in communities.

● State, tribal, and local policy changes incentivized under the grant programs 
include, but are not limited to, the following:

○ Banning pretextual stops and “consent” searches;
○ Removing police, armed security, metal detectors, and other surveillance 

equipment from schools and government offices that provide social 
services;

○ Abolishing State gang databases;
○ Eliminating all fees and surcharges within the criminal-legal system and 

forgiving outstanding court debt, reducing a financial burden that falls 
disproportionately on Black women; 

○ Decriminalizing and retroactively expunging State drug convictions;
○ Categorically eliminating misdemeanor and “pay only” probation;
○ Until ICE and CBP are fully dismantled, ending State and local police 

entanglement with Immigration and Customs Enforcement (ICE), 
Customs and Border Protection (CBP), and all federal immigration 
enforcement agencies;

○ Repealing all existing State juvenile offenses; and
○ Banning the use of police agencies as tools of political repression.

● States are selected as a recipients of the grant programs, funding must be used 
to fund non-carceral interventions that improve community safety and are 
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selected through a participatory process. Selected interventions may include, but 
are not limited to:

○ Transformative justice and healing justice programs;
○ Violence interruption and intervention, including in domestic violence 

situations;
○ Abuse interruption, intervention, and prevention;
○ Park redevelopment, streetlights, and other infrastructure;
○ Neighborhood mediation programs;
○ Supportive housing;
○ New, accessible methods of processing 911 calls that reduce 

unnecessary contact between law enforcement and community members;
○ Safe passage to schools programs;
○ Funding for community-based organizations that provide voluntary, non-

coercive health services and healing supports for communities so that 
they can recover from exposure to violence, abuse, and/or harmful 
interactions with police; and

○ Employment opportunities that benefit formerly incarcerated individuals.

3. Allocating New Money to Build Healthy, Sustainable & Equitable Communities for 
All People
The legislation would establish a grant to promote educational justice, which:

● Incentivizes jurisdictions to make specified equity-focused policy changes, 
including:

○ Altering their school funding formulas so that there is funding equity 
between schools;

○ Creating a clear, time-bound plan for closing all youth detention facilities 
within the jurisdiction and replacing these facilities with community-based, 
rehabilitation-focused continua of care; 

○ Removing police, School Resource Officers (SROs), ICE, probation, 
armed security, metal detectors, and other surveillance equipment and 
practices from schools;

○ Creating a clear, time-bound plan for ensuring that all communities have 
public access to safe, clean water for housing, drinking, and food 
production;

○ Creating a clear, time-bound plan for ensuring that all communities have 
access to breathable air within EPA safety limits; and

○ Creating a clear, time-bound plan for meeting 100% of the State power 
demand using clean, renewable, and zero-emission energy sources.

● Provides resources for programs and investments that include, but are not limited 
to:

○ Developing curricula that examine the political, economic, and social 
impacts of colonialism, genocide against indigenous people, and slavery;

○ Providing voluntary, non-coercive wraparound services that meet 
students ’social, emotional, and physical needs;

○ Promoting innovative programming to better support foster youth, as well 
as the children of incarcerated parents;

○ Providing free, high-quality health services at schools and/or at nearby 
student- and family-focused centers, which services include reproductive 
body autonomy;
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○ Providing full and free access for all people, including those who are 
undocumented, currently incarcerated, and formerly incarcerated, to a 
lifetime education;

○ Providing free public transportation to students; and
○ Modernizing, renovating, or repairing facilities used by public schools.
○ Subsidizing community-owned sustainable energy solutions, including 

projects by community-based nonprofit organizations;
○ Funding climate resilience in communities so that they can prepare for 

climate change-fueled disasters (such as hurricanes, floods, and 
wildfires) that are exacerbated by human fossil fuel consumption; and

○ Funding to support, build, preserve, and restore cultural assets and 
sacred sites—especially sites and land belonging to the Indigenous 
community.

● Establish a competitive grant to promote health and family justice, which:
● Incentivizes jurisdictions to make specified equity-focused policy 

changes, such as:
○ Expanding Medicaid as offered under the Affordable Care Act 

without work requirements or any burdensome administrative 
requirements during enrollment;

○ Creating alternatives to terminating parental rights, including 
guardianship arrangements, and procedures for reinstating 
parental rights;

○ Eliminating State laws that bar formerly incarcerated people from 
serving as guardians to their own children or others in their 
community; and

○ Ensuring all communities have convenient access to sources of 
healthy food.

● Provide resources for programs and investments that include, but are not 
limited to:

○ Food cooperatives and urban gardens;
○ Paid parental and sick leave;
○ Comprehensive, high-quality child and elder care; and
○ The creation of comprehensive health centers that offer culturally 

competent services for all people, including services related to 
reproductive health.

● Establish a competitive grant to promote economic justice, which 
incentivizes States to make specified equity-focused policy changes, such 
as:

○ Valuing the labor of Black and Brown women by extending 
employment protections for workers—including domestic workers 
and farm workers—who are in industries that are not appropriately 
regulated;

○ Establishing the right for workers, in public and private sectors, to 
organize, especially in “On Demand Economy” jobs; and

○ Establishing a living wage, pegged to inflation, and eliminating the 
subminimum tipped wage.

● Provide resources for programs and investments that include, but are not 
limited to:
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○  Establishing job programs that specifically target the most 
economically disadvantaged individuals, including groups that 
disproportionately include Black cis- and trans women, formerly 
incarcerated people, undocumented people, and disabled people;

○  Pilot programs for universal basic income;
○ “Baby bonds” programs, including a preference for communities 

that were specifically targeted by redlining
○ Start-up funds for establishing worker-owned cooperatives and 

businesses that are being started by individuals who are formerly 
incarcerated.

● Establish a competitive Housing & Infrastructure Grant Program that:
●  Incentivizes jurisdictions to make specified equity-focused policy 

changes, such as:
○ Authorizing State funds to expand the affordable housing 

supply; and
○ Change local zoning laws so as to allow multifamily unit 

construction and ban exclusionary zoning laws.
● Provide resources for programs and investments that include, but 

are not limited to:
○ Modernizing and expanding the stock of affordable 

housing;
○ Providing quality assisted housing;
○  Creating tax-relief programs to help individuals who are 

facing potential displacement as the result of rapidly 
increasing home values (i.e., gentrification); and

○ Supporting the development of Community Land Trusts.
● Make direct federal investments in equity, which include:

● A federal commission that proposes changes to tax policy, which 
will dramatically increase racial and economic equity;

● A universal child allowance;
●  A program that provides assistance with down payments and 

closing costs—specifically for those households that rent or live in 
historically redlined communities;

● Land grant programs in cities experiencing economic decline 
and/or hyper-vacancies;

● A program at the United States Department of Agriculture, which 
will forgive the debt of Black farmers who were impacted by 
previous United States Department of Agriculture discrimination;

● Tools to promote environmental justice, including an Equity Impact 
Mapping Initiative & Equity Screen and a Green Infrastructure 
Program; and

●  Federal programs to better support successful reentry.

4. Holding Officials Accountable & Enhancing Self-Determination of Black Communities
The legislation would require Congress to acknowledge and address the lasting harms that it 
has caused, specifically through:

● Passing H.R.40 (“Commission to Study Reparation Proposals for African-
Americans Act”); and

● Establishing commissions that design reparations for mass criminalization—
including the War on Drugs, the criminalization of prostitution, and police 
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violence; border violence; and the systemic violation of the U.S. Government’s 
treaty obligations to Tribal nations.

●  Ensure democratic, fair, and secure voting processes that are free from racial 
discrimination and voter suppression in every State, specifically through 
measures that include:

○ Enfranchising all formerly and presently incarcerated people in federal 
elections;

○ Creating a public financing program for campaigns that are powered by 
small dollar contributions;

○ Incentivizing States to increase voter turnout;
● Incentivizing States to pass laws that expand voting access, including laws that:

○ Enfranchise all formerly and presently incarcerated people for State and 
local elections; and

○ Allowing local and State resident voting for undocumented people.
● Increase accountability for federal officials and police officers who have 

committed harms, specifically by measures that include:
○ Guaranteeing a private right of action for recovering damages when a 

federal official has committed a constitutional violation; and
○ Creating a grant program that offers States grant dollars if they 

strengthen mechanisms to hold police officers accountable when they 
have committed harm.

The legislation has yet to be introduced by a current member of the United States Congress or 
Senate. 

FINANCIAL IMPLICATIONS
None.

ENVIRONMENTAL SUSTAINABILITY
Protecting our communities during this climate and health crisis is an act of environmental 
sustainability.

CONTACT PERSONS
Cheryl Davila
Councilmember District 2                                                                                      
510.981.7120
cdavila@cityofberkeley.info

ATTACHMENTS:
1. Resolution
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RESOLUTION NO. ##,###-N.S.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BERKELEY, CALIFORNIA, 
REQUESTING THE UNITED STATES HOUSE OF REPRESENTATIVES AND/OR SENATE 
TO INTRODUCE THE “BREATHE ACT”

WHEREAS, The BREATHE Act is proposed legislation by the Movement for Black Lives 
Electoral Justice Project to get the United States House of Representatives to introduce it in a 
form of a bill. The proposed legislation contains 4 parts: (1) Divesting Federal Resources from 
Incarceration and Policing & Ending Criminal-Legal System Harms; (2) Investing in New 
Approaches to Community Safety Utilizing Funding Incentives; (3) Allocating New Money to 
Build Healthy, Sustainable & Equitable Communities for All People; (4) Holding Officials 
Accountable & Enhancing Self-Determination of Black Communities.

WHEREAS, The BREATHE Act would divest Federal Resources from Incarceration and 
Policing & Ending Criminal-Legal System Harms. The proposed legislation would eliminate 
federal programs and agencies used to finance and expand the U.S. criminal-legal system, such 
as the Department of Defense program, the Edward Byrne-Justice Assistance Grant Program, 
Community Oriented Policing Services, the Drug Enforcement Administration, and Immigration 
and Customs Enforcement. The legislation would ensure that non-punitive, non-carceral 
elements of these programs are identified so that they can be transferred to another funding 
source. Make recommendations to dramatically reduce the Department of Defense budget. The 
legislation directly makes changes to the federal criminal-legal system, including changes to the 
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policing, prosecution, sentencing, and jailing practices that have disproportionately criminalized 
Black and Brown communities, LGBTQIA people, Indigenous people, and disabled people. 
Specific changes include, but are not limited to:

● Elimination of surveillance tactics that are disproportionately used to target Black, 
Brown, and Muslim communities by prohibiting predictive policing, racial 
recognition technologies, drones, and similar tools;

● Eliminating the use of electronic monitoring, including ankle monitors, 
smartphone applications, and any other tool used to track location;

● Ending civil asset forfeiture;
● Abolishing mandatory minimum sentencing laws;
● Ending like sentences;
● Abolishing the “three strikes” law;
● Developing a time-bound plan to close all federal prisons and immigration 

detention centers;
● Repealing federal laws that criminalize human movement and border entry;
● Further repealing and replacing the 1994 Violent Crime Control and Law 

Enforcement Act with non-carceral, non-punitive investments in communities; 
and

● Decriminalizing and retroactively expunged drug offenses.

WHEREAS, The BREATHE Act would invest in New Approaches to Community Safety Utilizing 
Funding Incentives. The proposed legislation would create federal grant programs that 
incentivize decarceration and subsidize non-punitive, community-led approaches to public 
safety. Such grants will:

● Make grants to local jurisdictions so that they can make and implement tailored 
plans to decarcerate their jails and/or defund their police forces;

● Offer a 50% federal match for projected savings when States and/or local 
jurisdictions close detention facilities, including (but not limited to) local jails, 
State prisons, and youth prisons; and

● Incentivize State, tribal, and local governments to make specified changes that 
shrink their criminal-legal systems and, in return, provide federal funding to make 
non-punitive, non-carceral, participatory investments in communities.

● State, tribal, and local policy changes incentivized under the grant programs 
include, but are not limited to, the following:

○ Banning pretextual stops and “consent” searches;
○ Removing police, armed security, metal detectors, and other surveillance 

equipment from schools and government offices that provide social 
services;

○ Abolishing State gang databases;
○ Eliminating all fees and surcharges within the criminal-legal system and 

forgiving outstanding court debt, reducing a financial burden that falls 
disproportionately on Black women; 

○ Decriminalizing and retroactively expunging State drug convictions;
○ Categorically eliminating misdemeanor and “pay only” probation;
○ Until ICE and CBP are fully dismantled, ending State and local police 

entanglement with Immigration and Customs Enforcement (ICE), 
Customs and Border Protection (CBP), and all federal immigration 
enforcement agencies;

○ Repealing all existing State juvenile offenses; and
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○ Banning the use of police agencies as tools of political repression.
● States are selected as a recipients of the grant programs, funding must be used 

to fund non-carceral interventions that improve community safety and are 
selected through a participatory process. Selected interventions may include, but 
are not limited to:

○ Transformative justice and healing justice programs;
○ Violence interruption and intervention, including in domestic violence 

situations;
○ Abuse interruption, intervention, and prevention;
○ Park redevelopment, streetlights, and other infrastructure;
○ Neighborhood mediation programs;
○ Supportive housing;
○ New, accessible methods of processing 911 calls that reduce 

unnecessary contact between law enforcement and community members;
○ Safe passage to schools programs;
○ Funding for community-based organizations that provide voluntary, non-

coercive health services and healing supports for communities so that 
they can recover from exposure to violence, abuse, and/or harmful 
interactions with police; and

○ Employment opportunities that benefit formerly incarcerated individuals.

WHEREAS, The BREATHE Act allocates new money to build Healthy, Sustainable & Equitable 
Communities for All People. The proposed legislation would establish a grant to promote 
educational justice, which:

● Incentivizes jurisdictions to make specified equity-focused policy changes, 
including:

○ Altering their school funding formulas so that there is funding equity 
between schools;

○ Creating a clear, time-bound plan for closing all youth detention facilities 
within the jurisdiction and replacing these facilities with community-based, 
rehabilitation-focused continua of care; 

○ Removing police, School Resource Officers (SROs), ICE, probation, 
armed security, metal detectors, and other surveillance equipment and 
practices from schools;

○ Creating a clear, time-bound plan for ensuring that all communities have 
public access to safe, clean water for housing, drinking, and food 
production;

○ Creating a clear, time-bound plan for ensuring that all communities have 
access to breathable air within EPA safety limits; and

○ Creating a clear, time-bound plan for meeting 100% of the State power 
demand using clean, renewable, and zero-emission energy sources.

● Provides resources for programs and investments that include, but are not limited 
to:

○ Developing curricula that examine the political, economic, and social 
impacts of colonialism, genocide against indigenous people, and slavery;

○ Providing voluntary, non-coercive wraparound services that meet 
students ’social, emotional, and physical needs;

○ Promoting innovative programming to better support foster youth, as well 
as the children of incarcerated parents;
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○ Providing free, high-quality health services at schools and/or at nearby 
student- and family-focused centers, which services include reproductive 
body autonomy;

○ Providing full and free access for all people, including those who are 
undocumented, currently incarcerated, and formerly incarcerated, to a 
lifetime education;

○ Providing free public transportation to students; and
○ Modernizing, renovating, or repairing facilities used by public schools.
○ Subsidizing community-owned sustainable energy solutions, including 

projects by community-based nonprofit organizations;
○ Funding climate resilience in communities so that they can prepare for 

climate change-fueled disasters (such as hurricanes, floods, and 
wildfires) that are exacerbated by human fossil fuel consumption; and

○ Funding to support, build, preserve, and restore cultural assets and 
sacred sites—especially sites and land belonging to the Indigenous 
community.

● Establish a competitive grant to promote health and family justice, which:
● Incentivizes jurisdictions to make specified equity-focused policy 

changes, such as:
○ Expanding Medicaid as offered under the Affordable Care Act 

without work requirements or any burdensome administrative 
requirements during enrollment;

○ Creating alternatives to terminating parental rights, including 
guardianship arrangements, and procedures for reinstating 
parental rights;

○ Eliminating State laws that bar formerly incarcerated people from 
serving as guardians to their own children or others in their 
community; and

○ Ensuring all communities have convenient access to sources of 
healthy food.

● Provide resources for programs and investments that include, but are not 
limited to:

○ Food cooperatives and urban gardens;
○ Paid parental and sick leave;
○ Comprehensive, high-quality child and elder care; and
○ The creation of comprehensive health centers that offer culturally 

competent services for all people, including services related to 
reproductive health.

● Establish a competitive grant to promote economic justice, which 
incentivizes States to make specified equity-focused policy changes, such 
as:

○ Valuing the labor of Black and Brown women by extending 
employment protections for workers—including domestic workers 
and farm workers—who are in industries that are not appropriately 
regulated;

○ Establishing the right for workers, in public and private sectors, to 
organize, especially in “On Demand Economy” jobs; and

○ Establishing a living wage, pegged to inflation, and eliminating the 
subminimum tipped wage.
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● Provide resources for programs and investments that include, but are not 
limited to:

○  Establishing job programs that specifically target the most 
economically disadvantaged individuals, including groups that 
disproportionately include Black cis- and trans women, formerly 
incarcerated people, undocumented people, and disabled people;

○  Pilot programs for universal basic income;
○ “Baby bonds” programs, including a preference for communities 

that were specifically targeted by redlining
○ Start-up funds for establishing worker-owned cooperatives and 

businesses that are being started by individuals who are formerly 
incarcerated.

● Establish a competitive Housing & Infrastructure Grant Program that:
●  Incentivizes jurisdictions to make specified equity-focused policy 

changes, such as:
○ Authorizing State funds to expand the affordable housing 

supply; and
○ Change local zoning laws so as to allow multifamily unit 

construction and ban exclusionary zoning laws.
● Provide resources for programs and investments that include, but 

are not limited to:
○ Modernizing and expanding the stock of affordable 

housing;
○ Providing quality assisted housing;
○  Creating tax-relief programs to help individuals who are 

facing potential displacement as the result of rapidly 
increasing home values (i.e., gentrification); and

○ Supporting the development of Community Land Trusts.
● Make direct federal investments in equity, which include:

● A federal commission that proposes changes to tax policy, which 
will dramatically increase racial and economic equity;

● A universal child allowance;
●  A program that provides assistance with down payments and 

closing costs—specifically for those households that rent or live in 
historically redlined communities;

● Land grant programs in cities experiencing economic decline 
and/or hyper-vacancies;

● A program at the United States Department of Agriculture, which 
will forgive the debt of Black farmers who were impacted by 
previous United States Department of Agriculture discrimination;

● Tools to promote environmental justice, including an Equity Impact 
Mapping Initiative & Equity Screen and a Green Infrastructure 
Program; and

●  Federal programs to better support successful reentry.

WHEREAS, The BREATHE Act would hold Officials accountable & enhance Self-Determination 
of Black Communities. The proposed legislation would require Congress to acknowledge and 
address the lasting harms that it has caused, specifically through:

● Passing H.R.40 (“Commission to Study Reparation Proposals for African-
Americans Act”); and

Page 11 of 12

93



● Establishing commissions that design reparations for mass criminalization—
including the War on Drugs, the criminalization of prostitution, and police 
violence; border violence; and the systemic violation of the U.S. Government’s 
treaty obligations to Tribal nations.

●  Ensure democratic, fair, and secure voting processes that are free from racial 
discrimination and voter suppression in every State, specifically through 
measures that include:

○ Enfranchising all formerly and presently incarcerated people in federal 
elections;

○ Creating a public financing program for campaigns that are powered by 
small dollar contributions;

○ Incentivizing States to increase voter turnout;
● Incentivizing States to pass laws that expand voting access, including laws that:

○ Enfranchise all formerly and presently incarcerated people for State and 
local elections; and

○ Allowing local and State resident voting for undocumented people.
● Increase accountability for federal officials and police officers who have 

committed harms, specifically by measures that include:
○ Guaranteeing a private right of action for recovering damages when a 

federal official has committed a constitutional violation; and
○ Creating a grant program that offers States grant dollars if they 

strengthen mechanisms to hold police officers accountable when they 
have committed harm.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Berkeley, California 
requests the United States House of Representatives and Senate to introduce legislation 
known as “The Breathe Act”.

BE IT FURTHER RESOLVED, copies of this resolution are sent to United States 
Congresswoman Barbara Lee, Alexandria Ocasio-Cortez, Pramila Jayapal, Rashida Tlaib, 
Ayanna Pressley and Senator Bernie Sanders.
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Upcoming Worksessions – start time is 6:00 p.m. unless otherwise noted 

Scheduled Dates  

Sept. 29 1. Vision 2050 

Oct. 20 1. Update: Berkeley’s 2020 Vision 
2. Undergrounding Task Force Update 

Jan. 12 1. Update: Zero Waste Priorities 
2. 

Feb. 16 1. BMASP/Berkeley Pier-WETA Ferry 
2. 

March 16 1. 
2. 

         

 

 

Unscheduled Workshops 
1.  Cannabis Health Considerations 
2.  Presentation from StopWaste on SB 1383 
3.  Berkeley Police Department Hiring Practices (referred by the Public Safety Committee) 
 

Unscheduled Presentations (City Manager) 
1. Systems Realignment 
2. Digital Strategic Plan/FUND$ Replacement/Website Update 
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 City Council Referrals to the Agenda & Rules Committee and Unfinished 
Business for Scheduling 

1. 47. Amending Chapter 19.32 of the Berkeley Municipal Code to Require Kitchen Exhaust 
Hood Ventilation in Residential and Condominium Units Prior to Execution of a Contract 
for Sale or Close of Escrow (Reviewed by Facilities, Infrastructure, Transportation, 
Environment, and Sustainability Committee) (Referred from the January 21, 2020 agenda) 
From: Councilmember Harrison 
Recommendation:  
1. Adopt an ordinance amending Berkeley Municipal Code (BMC) 19.32 to require kitchen 
exhaust ventilation in residential and condominium units prior to execution of a contract for 
sale or close of escrow. 
2. Refer to the City Manager to develop a process for informing owners and tenants of the 
proper use of exhaust hoods.  
Financial Implications: See report 
Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140 
Note: Referred to Agenda & Rules for future scheduling. 

2. 7. Adopt a Resolution to Upgrade Residential and Commercial Customers to 100% 
Greenhouse Gas Emissions-Free Electricity Plan and Municipal Accounts to 100% 
Renewable Plan (Reviewed by the Facilities, Infrastructure, Transportation, Environment & 
Sustainability Committee) (Referred from the April 21, 2020 agenda) 
From: Councilmember Harrison (Author), Mayor Arreguin (Author), Councilmember 
Robinson (Co-Sponsor), Councilmember Hahn (Co-Sponsor) 
Recommendation: Adopt a Resolution to: a. Opt up Berkeley’s municipal accounts to 
Renewable 100 (100% renewable and 100% greenhouse gas-free) electricity service, and 
refer the estimated increased cost of $100,040 to the June 2020 budget process. b. Upgrade 
current and new Berkeley residential and commercial customer accounts from Bright Choice 
(>85% GHG-free) to Brilliant 100 (100% GHG-free), except for residential customers in low 
income assistance programs.  The transition would be effective October 1, 2020 for residential 
customers and January 1, 2021 for commercial customers. c. Provide for yearly Council review 
of the City’s default municipal, residential, and commercial plans.  
Financial Implications: See report 
Contact: Kate Harrison, Councilmember, District 4, (510) 981-7140 
Note: Referred to Agenda & Rules for future scheduling. 

3. 25. Surveillance Technology Report, Surveillance Acquisition Report, and Surveillance 
Use Policy for Automatic License Plate Readers  (Continued from February 25, 2020. Item 
contains revised and supplemental materials) (Referred from the May 12, 2020 agenda.) 
From: City Manager 
Recommendation: Adopt a Resolution accepting the Surveillance Technology Report, 
Surveillance Acquisition Report, and Surveillance Use Policy for Automatic License Plate 
Readers submitted pursuant to Chapter 2.99 of the Berkeley Municipal Code.  
Financial Implications: None 
Contact: Andrew Greenwood, Police, (510) 981-5900; Dave White, City Manager's Office, 
(510) 981-7000 
Note: Referred to Agenda & Rules for future scheduling. 
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4. Referral to Schedule a Special City Council Meeting on Ohlone History and Culture 
From: Councilmembers Hahn and Davila (referred from February 25, 2020) 
Recommendation: Refer to the Agenda & Rules Policy Committee to schedule a Special City 
Council Meeting of at least one hour in duration immediately prior to a Regular City Council 
Meeting for representatives of the Ohlone community to present on Ohlone history and culture 
to provide additional context for the placement of signs stating "Welcome to the City of 
Berkeley Ohlone Territory” at entrances to our City.  
Financial Implications: None 
Contact: Sophie Hahn, Councilmember, District 5, (510) 981-7150 
 
Note: moved from the Upcoming Worksessions list to this list for scheduling purposes on June 
15, 2020. 
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Address Board/
Commission

Appeal Period 
Ends 

 Determination 
on Appeal 
Submitted

Public
Hearing

NOD – Notices of Decision

Public Hearings Scheduled
1346 Ordway St (legalize additions) ZAB 10/13/2020

Remanded to ZAB or LPC

Notes

9/2/2020

CITY CLERK DEPARTMENT
WORKING CALENDAR FOR SCHEDULING LAND USE MATTERS

BEFORE THE CITY COUNCIL
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Office of the City Manager 

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099 
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager 

 
May 6, 2020 
 
To: Honorable Mayor and Members of the City Council 
 
From: Dee Williams-Ridley, City Manager 
 
Subject: Resumption of certain Board and Commission meetings 
 
 
As you are aware, on March 12, 2020, I directed that most board and commission 
meetings be suspended for at least 60 days in order to help minimize the spread of 
COVID-19.  Exceptions can be made if a board or commission has time-sensitive, 
legally mandated business to complete, subject to approval by the City Manager and 
Health Officer.  On April 13, 2020, the City Council Agenda & Rules Committee 
recommended that this action remain in effect until it is determined by the City Manager, 
as the Director of Emergency Services, and the Health Officer that conditions are 
appropriate to resume meetings, while maintaining the health and safety of the 
community.  
 
The purpose of this memo is to notify you that as of today, the Health Officer and I are 
authorizing certain board and commission meetings to resume with a virtual meeting 
format.  In-person board/commission meetings are not authorized until further notice. 
Board/commission meetings will be held via Zoom, similar to the format being used by 
the City Council and City Council policy committees that have resumed meetings during 
the Shelter-in-Place Order. 
 
Resuming certain board/commission meetings is necessary at this time to enable action 
on a range of time-sensitive issues.  Examples include pending land use permit 
applications (some of which carry legal mandates for action within set time frames), land 
use policy efforts which are time-sensitive to address the acute housing crisis, and input 
required for pending tax decisions, such as to the Disaster and Fire Safety Commission 
regarding tax rates under Measure GG.  
 
Board and commission meetings will be scheduled with enough lead time to allow 
agendas to be finalized, applicants and interested parties to be contacted, and public 
hearing notices to be posted.  Staff are contacting board members/commissioners to let 
them know that certain boards/commissions are resuming.  Members of the public may 
also reach out to commission secretaries (contact information is included on each 
commission webpage) to inquire about dates of future board/commission meetings.  
 

99

mailto:manager@CityofBerkeley.infos
http://www.cityofberkeley.info/Manager
RThomsen
Typewritten Text
08



Page 2 
May 6, 2020 
Re:  Resumption of certain Boards and Commission meetings 
 
 

 

Depending on the board/commission, initial virtual meetings will be scheduled in late 
May and June.  Some commission meetings will take longer than others to schedule, as 
some of the same staff who are responsible for preparing commission meeting packets 
and notices are also serving as Disaster Service Workers.  We appreciate everyone’s 
patience as we move forward with next steps.  
 
Boards/commissions that are authorized to resume meeting remotely are: 

• Ashby and North Berkeley BART Station Zoning Standards Community Advisory 
Group 

• Design Review Committee  
• Disaster & Fire Safety Commission 
• Fair Campaign Practices Commission  
• Homeless Services Panel of Experts 
• Housing Advisory Commission (limited to quasi-judicial activities)  
• Joint Subcommittee on the Implementation of State Housing Laws  
• Landmarks Preservation Commission  
• Open Government Commission  
• Personnel Board  
• Planning Commission  
• Police Review Commission  
• Zoning Adjustments Board 

 
I will consider authorizing additional boards/commissions to resume meeting on a case-
by-case basis.  
 
Web-based platforms allow board members/commissioners, staff, applicants, and 
members of the public to participate from their respective shelter-in-place locations. 
Commissioners who do not have access to a computer or internet will be provided with 
hard copies of all materials and can participate via phone.  
 
Departments are organizing training on online meeting facilitation for staff and 
commission chairs, and we will hold practice runs to test out the technology.  
 
Please contact me directly with any questions or concerns.  
 

 
cc: Senior Leadership Team 
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Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

CONSENT CALENDAR
July 21, 2020

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Timothy Burroughs, Director, Planning and Community Development

Subject: Referral Response: Expanding community engagement within work to 
address Climate Impacts 

RECOMMENDATION
1. Refer to the City Manager to continually advance engagement around 

community-driven, equitable climate solutions, and to seek external resources to 
enable increased community engagement of impacted communities around 
equitable climate solutions; and

2. Refer to the Agenda Committee a revision to the Council Rules of Procedures to 
update the Environmental Sustainability section of City Council items and staff 
reports as “Environmental Sustainability and Climate Impacts.”

FISCAL IMPACTS OF RECOMMENDATION
There are no fiscal impacts for the first recommendation to continue engagement 
around equitable climate solutions and to seek external funding. The Office of Energy 
and Sustainable Development will continue to center equity within existing programs, 
using existing staff resources. 

The second recommendation to update to City Council reports to include consideration 
of climate impacts would require additional time from existing staff to develop guidelines 
and provide training for all Departments on how to analyze and respond to the revised 
Environmental Sustainability and Climate Impacts section. These tasks would need to 
be integrated into staff’s current work plan and would impact other projects.

CURRENT SITUATION AND ITS EFFECTS
This referral response builds on the momentum of the Climate Emergency Declaration, 
adopted by the City Council on June 12, 2018, by augmenting current efforts to reduce 
community-wide greenhouse gas emissions, raise awareness of climate impacts, and 
help the community adapt to a changing climate. 

The Office of Energy and Sustainable Development is committed to equitable 
community engagement and policies. Recent and current activities include:
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Referral Response: Expanding community engagement CONSENT CALENDAR 
within work to address Climate Impacts July 21, 2020

Page 2

 In 2018 Berkeley received a grant to host a training on Equitable Community-
driven Climate Solutions with Movement Strategies that focused on the 
continuum of Community Engagement, through collaboration and shared 
decision-making between local government staff and the community, with the aim 
of co-creating equitable climate preparedness solutions. See Attachment 3 for 
Continuum of Community Engagement adapted from King County, Washington 
and the International Association of Public Participation.

 Berkeley was chosen as one of eight leading cities to receive free technical 
assistance valued at more than $50,000, with an additional $2,000 for community 
engagement stipends through the Building Electrification Initiative. That effort 
analyzed opportunities and barriers to building electrification with an equity 
analysis, including spatial analysis of social vulnerabilities and environmental risk 
factors, and interviews with organizations serving low-income communities, 
limited English-speakers, people of color, and people with disabilities. Current 
work includes research on ways to support both affordable housing and building 
electrification strategies, local workforce development, and economic inclusion 
for marginalized communities. This work is being used to supplement the 
Existing Building Electrification Strategy.

 In 2018 Council provided funding for consultants to develop a Berkeley Existing 
Building Electrification Strategy which will provide recommendations for the 
highest value short- and long-term strategies to electrify all of Berkeley’s existing 
buildings, in an equitable way, as soon as possible. Staff included requirements 
for equity expertise and deliverables as part of the Request for Proposals and in 
the scope of work. The consultant team developing the Strategy consists of 
Rincon Associates, Rocky Mountain Institute and the Ecology Center, with the 
latter serving as the lead on equity. The team is evaluating policy options that 
address all buildings in Berkeley in an inclusive approach that advances equity 
and prioritizes multiple benefit solutions to improve health, comfort and 
affordability.

 The Electric Mobility Roadmap included the Greenlining Institute as a paid 
strategic equity advisor throughout its development. Community organizations 
who work with underserved communities, including low-income populations, 
communities of color, and people with disabilities, were interviewed as part of the 
early needs assessment phase, and became partners in the development of draft 
strategies and actions, and implementation. This work led to “Equity in Access to 
Electric Mobility” being one of the four goals of the Roadmap with 
recommendations that includes collaboration on an equity pilot project and 
workforce development to support opportunities for people with barriers to 
employment. 
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Although communities of color, renters, seniors, students, people with disabilities, and 
low-income residents are disproportionally impacted by climate change, they are often 
marginalized in the development of climate solutions. These impacted communities may 
face multiple competing priorities and other barriers, such as language and lack of 
access to resources, which can limit their ability to meaningfully participate in creating 
and implementing climate solutions. Community-driven engagement aims to strengthen 
the capacity of individuals and organizations to self-advocate and identify needs, 
priorities and solutions. It also emphasizes meaningful participation in the decision-
making process of policies and programs.

Prior to the COVID-19 pandemic, staff developed a scope of work and budget for 
enhancing community capacity for engagement. A draft Scope of Work and a 2-year 
budget of $236,000 was developed to support dedicated staffing for the Berkeley 
Climate Action Coalition (BCAC), co-convened by the Ecology Center and the City of 
Berkeley Office of Energy & Sustainable Development, to coordinate an engagement 
plan (see Attachment 2). However, given the uncertainty surrounding the local 
economy, impacts on the City’s budget, and safety implications of in-person community 
engagement due to COVID-19, staff is not recommending allocating funding for this 
proposal at this time.

In lieu of a funding request to enhance the work of BCAC, staff will continue to apply an 
equity lens to policy development and implementation and support a wide range of 
community engagement efforts with existing staff resources. Staff will seek additional 
resources and apply for external grant funding to more deeply engage with communities 
most negatively affected by increasingly frequent climate-related events, such as 
extreme heat, exposure to wildfire smoke, public safety power shutoffs, and flooding, 
and by the health and economic impacts of COVID-19. OESD staff will also leverage 
partnerships with East Bay Community Energy (EBCE) and the Bay Area Regional 
Energy Network (BayREN) to enhance outreach on issues such as electricity rate 
changes and programs targeted to reduce energy costs for low-income community 
members. 

Meaningful engagement is also critical to the creation of community-driven solutions 
that are a core principle for the equity programs being recommended through the 
Electric Mobility Roadmap, and other programs for building electrification as 
recommended in the Existing Building Electrification Strategy. Due to the unknown 
future prospects of public gatherings, it is challenging to effectively engage with frontline 
communities in traditional ways (e.g., in-person convenings and workshops). Remote or 
virtual engagement can heighten the digital divide and may only be available to those 
who are not dealing with urgent health and economic challenges. To overcome these 
challenges, staff will explore innovative, safe and accessible engagement strategies to 
reach impacted communities while limits on public gatherings persist, and will plan for 
opportunities for innovative, safe in-person community engagement when that approach 
can safely resume. 
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Environmental Sustainability and Climate Impacts Section of Council Reports
A revision to the current “Environmental Sustainability” section of City Council reports to 
include “Environmental Sustainability and Climate Impacts” would enhance efforts 
started in 2014, when the current “Environmental Sustainability” section was added to 
Council report templates. The “Environmental Sustainability” section was implemented 
through the development of guidelines, instructional materials, staff training throughout 
the City, and a six-month period of review of all Council reports by staff in the Office of 
Energy & Sustainable Development. These guidelines and training are now integrated 
into Council Report Writing Training provided to staff by the City Clerk’s Office. Staff 
would want to update and augment that training to ensure that a newly revised Council 
report template is effective and meaningful. 

Equity-focused, climate-driven community engagement and increasing consideration of 
climate impacts in Council reports supports a number of Strategic Plan goals, including: 
creating a resilient, safe, connected, and prepared city; championing and demonstrating 
social and racial equity; and being a global leader in addressing climate change, 
advancing environmental justice, and protecting the environment. 

BACKGROUND
On January 21, 2020, City Council approved a referral sponsored by Councilmembers 
Davila and Bartlett, which referred to the City Manager:

 To look at how to improve and increase External Community Engagement – 
including funding for regular on-going town halls or neighborhood assemblies for 
external community engagement, and collaboration to engage the community 
and allow for input on new policies and programs which affect marginalized and 
front-line communities. 

 To report back and identify funding resources and funding needed to adequately 
implement the increased engagement efforts, including different organizational 
structure options, and to make recommendations for funding. 

 To require that all City Council items and staff reports include Climate Impacts in 
addition to Environmental Sustainability. 

Since 2012, BCAC has been the City’s main vehicle for climate engagement. Its 
membership of nearly 1,000 people includes residents, nonprofits, neighborhood 
groups, faith-based organizations, schools, businesses, and UC Berkeley. From 2012-
2016, BCAC received funding from the San Francisco Foundation and the City of 
Berkeley that supported quarterly convenings and workshops on a variety of topics such 
as climate change and health, intergenerational climate change, clean transportation 
and energy, and climate justice. Over the years, BCAC has supported a variety of 
volunteer-led working groups on topics including land use, water, transportation, 
community choice energy, electrification, and environmental health, and BCAC 
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continues to play an active role in large public events such as the annual Ride Electric 
event and 2019 East Bay Electrification Expo.

ENVIRONMENTAL SUSTAINABILITY
The development of community-driven equitable climate solutions is critical to the 
success of the Climate Action Plan and the City’s Resilience Strategy, and responds to 
the Climate Emergency Declaration. The engagement of marginalized and frontline 
communities advances the goals of climate mitigation and adaptation, as well as 
resilience by advancing racial equity and accelerating access to reliable and clean 
energy and transportation. 

RATIONALE FOR RECOMMENDATION
Engagement with marginalized communities addresses historical and structural racism 
and economic inequality. This work requires an approach that allows community 
members to explore how climate change impacts them and to collaborate in the creation 
of solutions to meet their needs. Deep and authentic community engagement is best 
accomplished through in-person meetings and events. Until such events can resume, 
staff are working to engage with stakeholders from impacted communities through 
virtual means, with a focus on equity and inclusion.

ALTERNATIVE ACTIONS CONSIDERED
City Council could choose to fund all or part of the attached Scope of Work to create 
non-virtual community engagement strategies while limits on public gatherings persist, 
and move to interactive, in-person events when they are deemed safe. By partnering 
with trusted external organizations like BCAC and the Ecology Center, the City could 
build on existing community relationships, strengthen capacity of community members 
and organizations to engage on climate issues, and leverage outreach efforts.

CONTACT PERSON
Billi Romain, Sustainability Manager, Planning Department – Office of Energy & 
Sustainable Development, (510) 981-7432

Attachments: 
1 Original Referral Report from January 21, 2020: 
2 Ecology Center Berkeley Climate Action Coalition Draft Scope of Work
3 Continuum of Community Engagement
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Cheryl Davila
Councilmember 
District 2

REVISED AGENDA MATERIAL 
Meeting Date:  January 21, 2020 

Item Description:  Short Term Referral to the City Manager: 1. Improve and increase 
External Community Engagement; 2. Identify the funding resources 
needed to adequately implement number 1; and 3. Implement and require 
all City Council items and staff reports include Climate Impacts in addition 
to Environmental Sustainability

Submitted by: Councilmember Cheryl Davila

Updated agenda report and resolution to reflect the actions from December 5, 2019 Council 
Facilities, Infrastructure, Transportation, Environment and Sustainability Committee meeting:

Send the item, as amended, back to the City Council with a Positive Recommendation and to 
keep the first recommendation, the establishment of a new department, in the committee as a 
discussion item. Also, the committee took action to amend the recommendations:

1. Short Term Referral to the City Manager: to look at how to improve and increase External
Community Engagement – including funding for regular on- going town halls or neighborhood
assemblies for external community engagement and collaboration to engage the community
and allow for input on new policies and programs which affect “marginalized and front-line
communities.”

2. Short Term Referral to the City Manager to report back and identify funding resources and
funding needed to adequately implement number 1, including different organizational structure
options; and recommendations for funding.

3. Implement and require all City Council items, and staff reports include Climate Impacts in
addition to Environmental Sustainability.
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Cheryl Davila
Councilmember 
District 2

CONSENT CALENDAR
January 21, 2020
December 3, 2019

To: Honorable Mayor and Members of the City Council 

From: Councilmembers Cheryl Davila and Ben Bartlett

Subject: Short Term Referral to the City Manager: 1. Improve and increase External 
Community Engagement; 2. Identify the funding resources needed to adequately 
implement number 1; and 3. Implement and require all City Council items and 
staff reports include Climate Impacts in addition to Environmental Sustainability

Short Term Referral to the City Manager on how to establish a New Department: Climate 
Emergency Mobilization Department within 90 day
RECOMMENDATION
Adopt the following amended actions with a positive recommendation from the Council 
Facilities, Infrastructure, Transportation, Environment and Sustainability (FITES) Committee:
1. Short Term Referral to the City Manager: to look at how to improve and increase External 
Community Engagement – including funding for regular on- going town halls or neighborhood 
assemblies for external community engagement and collaboration to engage the community 
and allow for input on new policies and programs which affect “marginalized and front-line 
communities.”
Short Term Referral to the City Manager on how to establish a New Department: Climate 
Emergency Mobilization Department within 90 days with the following actions:
1. Establishment of a new department - Create a Climate Emergency Mobilization 
Department (CEMD) and transition existing city staff (current Chief Sustainability and 
Resilience Officers) into the new department. The CEMD is proposed to have oversight 
authority of existing departments and boards regarding planning and coordination of the 
City’s response to climate change, including public education and outreach. In addition, the 
CEMD would measure and track ongoing greenhouse gas emissions and pollutants, 
develop an annual climate emissions budget and identify grant funding.
2. Short Term Referral to the City Manager to report back and identify funding resources and 
funding needed to adequately implement number 1, including different organizational structure 
options; and recommendations for funding.
2. External Community Engagement - Provide a timeline for regular on-going town halls or 
neighborhood assemblies for external community engagement and collaboration to engage 
the community and allow for input on new policies and programs which affect “marginalized 
and front-line communities.” As part of this process, the proposal further recommends that 
community capacity building in the form of training and education be provided, and that 
potential pilot projects be considered which could be tested in these communities. 
3. Implement and require all City Council items, and staff reports include Climate Impacts in 
addition to Environmental Sustainability.
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3. A Report from the City Manager within 90 days regarding: The number of positions to 
adequately implement and operate the CEM department; and recommendations for funding 
in the upcoming fiscal year budget. 

POLICY COMMITTEE RECOMMENDATION
On December 5, 2019, the Facilities, Infrastructure, Transportation, Environment, and 
Sustainability Committee adopted the following action: M/S/C (Harrison/Robinson) to 
send the item, as amended, back to the City Council with a Positive Recommendation 
and to keep the first recommendation, the establishment of a new department, in the 
committee as a discussion item. 
Amend the recommendation to read as follows:
1. Short Term Referral to the City Manager: to look at how to improve and increase 
External Community Engagement – including funding for regular on-going town halls or 
neighborhood assemblies for external community engagement and collaboration to 
engage the community and allow for input on new policies and programs which affect 
“marginalized and front-line communities”. 
2. A Report from the City Manager within 90 days regarding: The resources needed to 
adequately implement these efforts, including different organizational structure options; 
and recommendations for funding.
3. Recommend that all staff reports address climate change in addition to environmental 
sustainability.
Vote: All Ayes.

BACKGROUND
The Berkeley City Council unanimously passed the Climate Emergency Declaration June 12, 
2018. Since then, Richmond, Oakland, Hayward, Alameda, El Cerrito, Chico, Fairfax, 
Healdsburg, Davis, Arcata, Cloverdale, Malibu, Petaluma, San Jose, San Mateo County, Santa 
Cruz City & County, Sonoma County and Windsor have also passed Climate Emergency 
Declarations. There are over 48 cities throughout the United States who have declared, as well 
as over 1,146 governments and 22 countries throughout the world. The declaration is the first 
step.   

As unprecedented winter wildfires are impacting our City with fierce urgency, we must begin to 
prepare for our future in these times of climate disruption. Without an immediate and drastic 
change from the status quo, humans will cause irreversible and ever-worsening damage to the 
Earth’s climate. To act too late, or to be too cautious in our vision and do too little, carries the 
risk of condemning the City and its residents to an increasingly uninhabitable climate and 
potentially catastrophic economic losses caused by worsening disasters. 

While the wildfires and mudslides demonstrate that the climate emergency threatens everyone, 
the disasters wrought by an abruptly destabilizing climate have so far most devastatingly impact 
lower-income communities of color first and worst. Drought, famine, and instability have 
devastated countries in the Global South. Millions of climate refugees have already left their 
homes in search of a safe place to live. In the United States, we have seen this after hurricanes 
Katrina, Sandy, Harvey, Irma and Maria how environmentally and economically vulnerable 
people have been left to fend for themselves.

The City must therefore aggressively move to reduce and remove greenhouse gas emissions, 
adapt and restore ecosystems by rapidly adopting legislation to mandate such efforts Citywide 
and by doing so in such a way that lower-income and frontline communities of color benefit first 
from mitigation and adaptation funds. The City can thereby create a model for other cities to 
follow and use its global climate leadership standing to lead the way. By doing so, Berkeleyans 
can trigger a global mobilization to restore a safe climate, thereby creating the conditions for a 
future, not of chaos and misery, but of community and dignity.
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At the December 5, 2019 meeting of the Facilities, Infrastructure, Transportation, Environment 
and Sustainability (FITES) Council Committee, the committee requested to send this item, as 
amended, back to the City Council with a Positive Recommendation and to keep the first 
recommendation “the establishment of a new department” in the FITES committee as a 
discussion item. Also, the committee took action to amend the recommendations: (1) Short 
Term Referral to the City Manager: to look at how to improve and increase External Community 
Engagement – including funding for regular on- going town halls or neighborhood assemblies 
for external community engagement and collaboration to engage the community and allow for 
input on new policies and programs which affect “marginalized and front-line communities”. (2) 
Short Term Referral to the City Manager to report back and identify the resources and funding 
needed to adequately implement these efforts, including different organizational structure 
options; and recommendations for funding. (3) Implement and require all City Council 
reports/items, and staff reports include Climate Impacts in addition to Environmental 
Sustainability.

FISCAL IMPACTS OF RECOMMENDATION
To be determined.

ENVIRONMENTAL SUSTAINABILITY
The Berkeley City Council unanimously passed the Climate Emergency Declaration in June 
2018, it is important, now more than ever to take the next step to insure that we are prepared 
and ready for the climate crisis we will face. 

CONTACT PERSON
Cheryl Davila 
Councilmember District 2
510.981.7120
cdavila@cityofberkeley.info

ATTACHMENTS: 
1. Resolution
2. Track changes from original Council item
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RESOLUTION NO. XXXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BERKELEY TO ESTABLISH A 
NEW CITY DEPARTMENT CALLED CLIMATE EMERGENCY MOBILIZATION DEPARTMENT 

WHEREAS, The Berkeley City Council unanimously passed the Climate Emergency Declaration 
on June 12, 2018; and 

WHEREAS, the cities of Richmond, Oakland, Hayward, Alameda, El Cerrito, Chico, Fairfax, 
Healdsburg, Davis, Arcata, Cloverdale, Malibu, Petaluma, San Jose, San Mateo County, Santa 
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Cruz City & County, Sonoma County and Windsor have also passed Climate Emergency 
Declarations; and

WHEREAS, There are over 48 cities throughout the United States who have declared, as well 
as over 1,146 governments and 22 countries throughout the world. The declaration is the first 
step; and

WHEREAS, The Climate Emergency Declaration was the first step, and creating the Climate 
Emergency Mobilization Department is the next step; and

WHEREAS, As unprecedented winter wildfires and ensuing mudslides destroyed parts of our 
City and region, a climate emergency mobilization of our City has never been more fiercely 
urgent; and

WHEREAS, Such an effort must end to the maximum extent technically feasible city-wide 
greenhouse gas emissions in every sector by 2025 and begin a large-scale effort to safely and 
justly remove carbon from the atmosphere; and

WHEREAS, Without an immediate and drastic change from the status quo, humans will cause 
irreversible and ever-worsening damage to the Earth’s climate; and

WHEREAS, To act too late, or to be too cautious in our vision and do too little, carries the risk of 
condemning the City and its residents to an increasingly uninhabitable climate and potentially 
catastrophic economic losses caused by worsening disasters; and

WHEREAS, abnormal wildfires, tornadoes, mudslides and other demonstrate that the climate 
emergency threatens everyone, the disasters wrought by an abruptly destabilizing climate have 
so far most devastatingly impacted lower-income communities of color first and worst. Drought, 
famine, and instability have devastated countries in the Global South; and

WHEREAS, Millions of climate refugees have already left their homes in search of a safe place 
to live. In the United States, we have seen after Hurricanes Katrina, Sandy, Harvey, Irma and 
Maria how environmentally and economically vulnerable have been generally left to fend for 
themselves; and

WHEREAS, The City must therefore aggressively move to reduce and remove greenhouse gas 
emissions and adapt and restore ecosystems by rapidly adopting legislation to mandate such 
efforts Citywide and by doing so in such a way that lower-income and frontline communities of 
color benefit first from mitigation and adaptation funds. The City can thereby create a model for 
other cities to follow and use its global climate leadership standing to lead the way. By doing so, 
Berkeleyan can trigger a global mobilization to restore a safe climate, thereby creating the 
conditions for a future, not of chaos and misery, but of community and dignity; and

At the December 5, 2019 meeting of the Facilities, Infrastructure, Transportation, Environment 
and Sustainability (FITES) Council Committee, the committee requested to send this item, as 
amended, back to the City Council with a Positive Recommendation and to keep the first 
recommendation “the establishment of a new department” in the FITES committee as a 
discussion item. Also, the committee took action to amend the recommendations: (1) Short 
Term Referral to the City Manager: to look at how to improve and increase External Community 
Engagement – including funding for regular on- going town halls or neighborhood assemblies 
for external community engagement and collaboration to engage the community and allow for 
input on new policies and programs which affect “marginalized and front-line communities”. (2) 
Short Term Referral to the City Manager to report back and identify the resources and funding 
needed to adequately implement these efforts, including different organizational structure 
options; and recommendations for funding. (3) Implement and require all City Council 
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reports/items, and staff reports include Climate Impacts in addition to Environmental 
Sustainability.

NOW, THEREFORE IT BE RESOLVED, that the Berkeley City Council directs a Short Term 
Referral to the City Manager on how to establish a New Department: Climate Emergency 
Mobilization Department within 90 days with the following actions:

Adopt the following amended actions with a positive recommendation from the Council 
Facilities, Infrastructure, Transportation, Environment and Sustainability (FITES) Committee:
1. Short Term Referral to the City Manager: to look at how to improve and increase External 
Community Engagement – including funding for regular on- going town halls or neighborhood 
assemblies for external community engagement and collaboration to engage the community 
and allow for input on new policies and programs which affect “marginalized and front-line 
communities.”
Short Term Referral to the City Manager on how to establish a New Department: Climate 
Emergency Mobilization Department within 90 days with the following actions:
1. Establishment of a new department - Create a Climate Emergency Mobilization 
Department (CEMD) and transition existing city staff (current Chief Sustainability and 
Resilience Officers) into the new department. The CEMD is proposed to have oversight 
authority of existing departments and boards regarding planning and coordination of the 
City’s response to climate change, including public education and outreach. In addition, the 
CEMD would measure and track ongoing greenhouse gas emissions and pollutants, 
develop an annual climate emissions budget and identify grant funding.
2. Short Term Referral to the City Manager to report back and identify funding resources and 
funding needed to adequately implement number 1, including different organizational structure 
options; and recommendations for funding.
2. External Community Engagement - Provide a timeline for regular on-going town halls or 
neighborhood assemblies for external community engagement and collaboration to engage 
the community and allow for input on new policies and programs which affect “marginalized 
and front-line communities.” As part of this process, the proposal further recommends that 
community capacity building in the form of training and education be provided, and that 
potential pilot projects be considered which could be tested in these communities. 
3. Implement and require all City Council items, and staff reports include Climate Impacts in 
addition to Environmental Sustainability.
3. A Report from the City Manager within 90 days regarding: The number of positions to 
adequately implement and operate the CEM department; and recommendations for funding in 
the upcoming fiscal year budget.

BE IT FURTHER RESOLVED, that the City Council directs the City Planning Department to 
report back on opportunities for radical greenhouse gas emissions reductions and carbon 
drawdown and removal opportunities through the City’s General Plan and Community Plan 
Updates, including on metrics which can prioritize climate-adaptive land use planning.

BE IT FURTHER RESOLVED, that the City Council directs the City Manager or Designee to 
report back on opportunities and funding to address climate emergencies and mitigation through 
existing hazard mitigation programs.

BE IT FURTHER RESOLVED, that the City Council direct the City Clerk to work with the City 
Manager to include greenhouse gas impact statements and greenhouse gas removal or 
reduction statements in all relevant Council motions, much as it currently includes fiscal impact 
statements.
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Cheryl Davila
Councilmember 
District 2

REVISED AGENDA MATERIAL 
Meeting Date:  January 21, 2020 

Item Description:  Short Term Referral to the City Manager: 1. Improve and increase 
External Community Engagement; 2. Identify the funding resources 
needed to adequately implement number 1; and 3. Implement and require 
all City Council items and staff reports include Climate Impacts in addition 
to Environmental Sustainability

Submitted by: Councilmember Cheryl Davila

Updated agenda report and resolution to reflect the actions from December 5, 2019 Council 
Facilities, Infrastructure, Transportation, Environment and Sustainability Committee meeting:

Send the item, as amended, back to the City Council with a Positive Recommendation and to 
keep the first recommendation, the establishment of a new department, in the committee as a 
discussion item. Also, the committee took action to amend the recommendations:

1. Short Term Referral to the City Manager: to look at how to improve and increase External 
Community Engagement – including funding for regular on- going town halls or neighborhood 
assemblies for external community engagement and collaboration to engage the community 
and allow for input on new policies and programs which affect “marginalized and front-line 
communities.”

2. Short Term Referral to the City Manager to report back and identify funding resources and 
funding needed to adequately implement number 1, including different organizational structure 
options; and recommendations for funding.

3. Implement and require all City Council items, and staff reports include Climate Impacts in 
addition to Environmental Sustainability.

Attachment 2
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Cheryl Davila
Councilmember 
District 2

CONSENT CALENDAR
January 21, 2020
December 3, 2019

To: Honorable Mayor and Members of the City Council 

From: Councilmember Cheryl Davila and Ben Bartlett

Subject: Short Term Referral to the City Manager: 1. Improve and increase External 
Community Engagement; 2. Identify the funding resources needed to adequately 
implement number 1; and 3. Implement and require all City Council items and 
staff reports include Climate Impacts in addition to Environmental Sustainability

Short Term Referral to the City Manager on how to establish a New Department: Climate 
Emergency Mobilization Department within 90 day
RECOMMENDATION
Adopt the following amended actions with a positive recommendation from the Council 
Facilities, Infrastructure, Transportation, Environment and Sustainability (FITES) Committee:
1. Short Term Referral to the City Manager: to look at how to improve and increase External 
Community Engagement – including funding for regular on- going town halls or neighborhood 
assemblies for external community engagement and collaboration to engage the community 
and allow for input on new policies and programs which affect “marginalized and front-line 
communities.”
Short Term Referral to the City Manager on how to establish a New Department: Climate 
Emergency Mobilization Department within 90 days with the following actions:
1. Establishment of a new department - Create a Climate Emergency Mobilization 
Department (CEMD) and transition existing city staff (current Chief Sustainability and 
Resilience Officers) into the new department. The CEMD is proposed to have oversight 
authority of existing departments and boards regarding planning and coordination of the 
City’s response to climate change, including public education and outreach. In addition, the 
CEMD would measure and track ongoing greenhouse gas emissions and pollutants, 
develop an annual climate emissions budget and identify grant funding.
2. Short Term Referral to the City Manager to report back and identify funding resources and 
funding needed to adequately implement number 1, including different organizational structure 
options; and recommendations for funding.
2. External Community Engagement - Provide a timeline for regular on-going town halls or 
neighborhood assemblies for external community engagement and collaboration to engage 
the community and allow for input on new policies and programs which affect “marginalized 
and front-line communities.” As part of this process, the proposal further recommends that 
community capacity building in the form of training and education be provided, and that 
potential pilot projects be considered which could be tested in these communities. 
3. Implement and require all City Council items, and staff reports include Climate Impacts in 
addition to Environmental Sustainability.
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3. A Report from the City Manager within 90 days regarding: The number of positions to 
adequately implement and operate the CEM department; and recommendations for funding 
in the upcoming fiscal year budget. 

BACKGROUND
The Berkeley City Council unanimously passed the Climate Emergency Declaration June 12, 
2018. Since then, Richmond, Oakland, Hayward, Alameda, El Cerrito, Chico, Fairfax, 
Healdsburg, Davis, Arcata, Cloverdale, Malibu, Petaluma, San Jose, San Mateo County, Santa 
Cruz City & County, Sonoma County and Windsor have also passed Climate Emergency 
Declarations. There are over 48 cities throughout the United States who have declared, as well 
as over 1,146 governments and 22 countries throughout the world. The declaration is the first 
step.   

As unprecedented winter wildfires are impacting our City with fierce urgency, we must begin to 
prepare for our future in these times of climate disruption. Without an immediate and drastic 
change from the status quo, humans will cause irreversible and ever-worsening damage to the 
Earth’s climate. To act too late, or to be too cautious in our vision and do too little, carries the 
risk of condemning the City and its residents to an increasingly uninhabitable climate and 
potentially catastrophic economic losses caused by worsening disasters. 

While the wildfires and mudslides demonstrate that the climate emergency threatens everyone, 
the disasters wrought by an abruptly destabilizing climate have so far most devastatingly impact 
lower-income communities of color first and worst. Drought, famine, and instability have 
devastated countries in the Global South. Millions of climate refugees have already left their 
homes in search of a safe place to live. In the United States, we have seen this after hurricanes 
Katrina, Sandy, Harvey, Irma and Maria how environmentally and economically vulnerable 
people have been left to fend for themselves.

The City must therefore aggressively move to reduce and remove greenhouse gas emissions, 
adapt and restore ecosystems by rapidly adopting legislation to mandate such efforts Citywide 
and by doing so in such a way that lower-income and frontline communities of color benefit first 
from mitigation and adaptation funds. The City can thereby create a model for other cities to 
follow and use its global climate leadership standing to lead the way. By doing so, Berkeleyans 
can trigger a global mobilization to restore a safe climate, thereby creating the conditions for a 
future, not of chaos and misery, but of community and dignity.

At the December 5, 2019 meeting of the Facilities, Infrastructure, Transportation, Environment 
and Sustainability (FITES) Council Committee, the committee requested to send this item, as 
amended, back to the City Council with a Positive Recommendation and to keep the first 
recommendation “the establishment of a new department” in the FITES committee as a 
discussion item. Also, the committee took action to amend the recommendations: (1) Short 
Term Referral to the City Manager: to look at how to improve and increase External Community 
Engagement – including funding for regular on- going town halls or neighborhood assemblies 
for external community engagement and collaboration to engage the community and allow for 
input on new policies and programs which affect “marginalized and front-line communities”. (2) 
Short Term Referral to the City Manager to report back and identify the resources and funding 
needed to adequately implement these efforts, including different organizational structure 
options; and recommendations for funding. (3) Implement and require all City Council 
reports/items, and staff reports include Climate Impacts in addition to Environmental 
Sustainability.

FISCAL IMPACTS OF RECOMMENDATION
To be determined.

ENVIRONMENTAL SUSTAINABILITY
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The Berkeley City Council unanimously passed the Climate Emergency Declaration in June 
2018, it is important, now more than ever to take the next step to insure that we are prepared 
and ready for the climate crisis we will face. 

CONTACT PERSON
Cheryl Davila 
Councilmember District 2
510.981.7120
cdavila@cityofberkeley.info

ATTACHMENTS: 
1. Resolution
2. Track changes from original Council item
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RESOLUTION NO. XXXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BERKELEY TO ESTABLISH A 
NEW CITY DEPARTMENT CALLED CLIMATE EMERGENCY MOBILIZATION DEPARTMENT 

WHEREAS, The Berkeley City Council unanimously passed the Climate Emergency Declaration 
on June 12, 2018; and 

WHEREAS, the cities of Richmond, Oakland, Hayward, Alameda, El Cerrito, Chico, Fairfax, 
Healdsburg, Davis, Arcata, Cloverdale, Malibu, Petaluma, San Jose, San Mateo County, Santa 
Cruz City & County, Sonoma County and Windsor have also passed Climate Emergency 
Declarations; and

WHEREAS, There are over 48 cities throughout the United States who have declared, as well 
as over 1,146 governments and 22 countries throughout the world. The declaration is the first 
step; and

WHEREAS, The Climate Emergency Declaration was the first step, and creating the Climate 
Emergency Mobilization Department is the next step; and

WHEREAS, As unprecedented winter wildfires and ensuing mudslides destroyed parts of our 
City and region, a climate emergency mobilization of our City has never been more fiercely 
urgent; and

WHEREAS, Such an effort must end to the maximum extent technically feasible city-wide 
greenhouse gas emissions in every sector by 2025 and begin a large-scale effort to safely and 
justly remove carbon from the atmosphere; and

WHEREAS, Without an immediate and drastic change from the status quo, humans will cause 
irreversible and ever-worsening damage to the Earth’s climate; and
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WHEREAS, To act too late, or to be too cautious in our vision and do too little, carries the risk of 
condemning the City and its residents to an increasingly uninhabitable climate and potentially 
catastrophic economic losses caused by worsening disasters; and

WHEREAS, abnormal wildfires, tornadoes, mudslides and other demonstrate that the climate 
emergency threatens everyone, the disasters wrought by an abruptly destabilizing climate have 
so far most devastatingly impacted lower-income communities of color first and worst. Drought, 
famine, and instability have devastated countries in the Global South; and

WHEREAS, Millions of climate refugees have already left their homes in search of a safe place 
to live. In the United States, we have seen after Hurricanes Katrina, Sandy, Harvey, Irma and 
Maria how environmentally and economically vulnerable have been generally left to fend for 
themselves; and

WHEREAS, The City must therefore aggressively move to reduce and remove greenhouse gas 
emissions and adapt and restore ecosystems by rapidly adopting legislation to mandate such 
efforts Citywide and by doing so in such a way that lower-income and frontline communities of 
color benefit first from mitigation and adaptation funds. The City can thereby create a model for 
other cities to follow and use its global climate leadership standing to lead the way. By doing so, 
Berkeleyan can trigger a global mobilization to restore a safe climate, thereby creating the 
conditions for a future, not of chaos and misery, but of community and dignity; and

At the December 5, 2019 meeting of the Facilities, Infrastructure, Transportation, Environment 
and Sustainability (FITES) Council Committee, the committee requested to send this item, as 
amended, back to the City Council with a Positive Recommendation and to keep the first 
recommendation “the establishment of a new department” in the FITES committee as a 
discussion item. Also, the committee took action to amend the recommendations: (1) Short 
Term Referral to the City Manager: to look at how to improve and increase External Community 
Engagement – including funding for regular on- going town halls or neighborhood assemblies 
for external community engagement and collaboration to engage the community and allow for 
input on new policies and programs which affect “marginalized and front-line communities”. (2) 
Short Term Referral to the City Manager to report back and identify the resources and funding 
needed to adequately implement these efforts, including different organizational structure 
options; and recommendations for funding. (3) Implement and require all City Council 
reports/items, and staff reports include Climate Impacts in addition to Environmental 
Sustainability.

NOW, THEREFORE IT BE RESOLVED, that the Berkeley City Council directs a Short Term 
Referral to the City Manager on how to establish a New Department: Climate Emergency 
Mobilization Department within 90 days with the following actions:

Adopt the following amended actions with a positive recommendation from the Council 
Facilities, Infrastructure, Transportation, Environment and Sustainability (FITES) Committee:
1. Short Term Referral to the City Manager: to look at how to improve and increase External 
Community Engagement – including funding for regular on- going town halls or neighborhood 
assemblies for external community engagement and collaboration to engage the community 
and allow for input on new policies and programs which affect “marginalized and front-line 
communities.”
Short Term Referral to the City Manager on how to establish a New Department: Climate 
Emergency Mobilization Department within 90 days with the following actions:
1. Establishment of a new department - Create a Climate Emergency Mobilization 
Department (CEMD) and transition existing city staff (current Chief Sustainability and 
Resilience Officers) into the new department. The CEMD is proposed to have oversight 
authority of existing departments and boards regarding planning and coordination of the 
City’s response to climate change, including public education and outreach. In addition, the 
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CEMD would measure and track ongoing greenhouse gas emissions and pollutants, 
develop an annual climate emissions budget and identify grant funding.
2. Short Term Referral to the City Manager to report back and identify funding resources and 
funding needed to adequately implement number 1, including different organizational structure 
options; and recommendations for funding.
2. External Community Engagement - Provide a timeline for regular on-going town halls or 
neighborhood assemblies for external community engagement and collaboration to engage 
the community and allow for input on new policies and programs which affect “marginalized 
and front-line communities.” As part of this process, the proposal further recommends that 
community capacity building in the form of training and education be provided, and that 
potential pilot projects be considered which could be tested in these communities. 
3. Implement and require all City Council items, and staff reports include Climate Impacts in 
addition to Environmental Sustainability.
3. A Report from the City Manager within 90 days regarding: The number of positions to 
adequately implement and operate the CEM department; and recommendations for funding in 
the upcoming fiscal year budget.

BE IT FURTHER RESOLVED, that the City Council directs the City Planning Department to 
report back on opportunities for radical greenhouse gas emissions reductions and carbon 
drawdown and removal opportunities through the City’s General Plan and Community Plan 
Updates, including on metrics which can prioritize climate-adaptive land use planning.

BE IT FURTHER RESOLVED, that the City Council directs the City Manager or Designee to 
report back on opportunities and funding to address climate emergencies and mitigation through 
existing hazard mitigation programs.

BE IT FURTHER RESOLVED, that the City Council direct the City Clerk to work with the City 
Manager to include greenhouse gas impact statements and greenhouse gas removal or 
reduction statements in all relevant Council motions, much as it currently includes fiscal impact 
statements.
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ATTACHMENT 2

The Ecology Center Community Engagement Proposed Scope of Work for the 
Berkeley Climate Action Coalition

Program Summary: The success of the City of Berkeley’s Climate Action Plan, 
Resilience Strategy, and response to the Climate Emergency Declaration is dependent 
on input from and engagement with Berkeley’s most vulnerable and climate-impacted 
communities. Citywide interventions must work for all, and without adequate feedback, 
the City’s responses to the climate threat can exacerbate impacts on the communities 
least able to bear them. These communities are often the most negatively affected by 
pollution and climate change impacts, yet rarely have a voice in how to create policies 
to mitigate and adapt to such adversities. The Ecology Center co-convenes the 
Berkeley Climate Action Coalition along with the Office of Energy and Sustainable 
Development, and has long-standing relationships with a diverse array of community 
organizations.

This program seeks to strengthen the capacity of individuals and organizations from 
vulnerable, impacted, underserved and low-income communities to identify their own 
needs, priorities and solutions and to self-advocate for appropriate outcomes within a 
climate action framework. Equitable outreach is collaborative in nature, and aims to:

 Support leadership development of people from impacted communities to 
engage on issues of concern related to climate action resilience.

 Create opportunities for community members to explore how climate change 
impacts them and to generate solution to meet their needs.

 Ensure community members understand City processes and decision points. 
 Support partners to be able to engage in City processes in an ongoing fashion.
 Ensure resources for culturally appropriate meeting spaces, facilitation, food, 

childcare, and translation necessary to achieve these goals.

Target Population: People of color, renters, seniors, students, people with disabilities, 
low-income residents, and other “harder-to-reach” communities most vulnerable to the 
impacts of climate change and/or historically excluded in the development of climate 
change and resiliency solutions.

Draft Scope of Work:
 Ongoing community engagement (minimum of 20 activities per year) on topics of 

concern (see below) that may include meetings with key stakeholders and 
community organizations’ staff members; outreach at facilities serving frontline 
communities such as senior centers, or onsite at local agencies; and topic-
specific working groups. 
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ATTACHMENT 2

 At least two public convenings or town hall meetings per year that utilize hands-
on, interactive learning components.

o Public meetings will include, as needed, culturally appropriate meeting 
spaces, facilitation, food, childcare, and translation

o Public meetings will be planned in partnership with community 
organizations serving frontline communities

Engagement and outreach will focus on the intersection of climate topics of concern to 
frontline communities and City climate initiatives:

 Changes in electricity rates from Time of Use (TOU), potential opt-up to more 
expensive East Bay Community Energy (EBCE) electricity product, and any 
other potential rate increases and savings opportunities

 Preparing for climate-related heat and smoke events

 Energy assurance during Public Safety Power Shutoff (PSPS) events

 Access to clean, electric mobility options

 Incentive programs for income-qualified residents

 Building electrification: 1) understanding barriers and promoting health 
benefits and incentive programs; 2) creation of a proposed Resilient Homes 
Equity Pilot Program for building electrification and efficiency to complement 
the transfer tax rebate program for low-income home owners and/or renters

Timeline: The program will be delivered over a two-year period as follows:
 1-3 months: relationship, coalition and capacity building 

 3-6 months: identifying priorities, program planning and coordination

 6-24 months: program implementation 

Provider: The Ecology Center, a 50-year-old Berkeley organization, deeply rooted in 
the community, is ideally situated to deliver this outreach program. The Ecology Center, 
which co-convenes the Berkeley Climate Action Coalition (BCAC) with the City, has 
long-standing relationships with a variety of local climate organizations. Additionally, 
through its farmers’ markets and food access programs (i.e. Farmers’ Market EBT and 
Market Match), and successful soda tax campaign, the Ecology Center has developed 
strong alliances with health and human services organizations serving many of 
Berkeley’s frontline communities. Partnering with these organizations is critical as 
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ATTACHMENT 2

adverse health impacts are often associated with climate change, and health issues can 
be an entry point for meaningful engagement.

Proposed Ecology Center Budget: $236,000 over 2 years, ($118,000 per year)
Annual Breakdown:

 $75,000 1 FTE Lead Staff (including taxes and benefits)

 $10,000: Support for partnering community organizations to build capacity to co-
host convenings

 $10,000: Public meeting resources such as childcare, translation, food, etc.

 $23,000: Administrative overhead
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Lori Droste
Councilmember, District 8

ACTION CALENDAR 
June 30, 2020 

To: Honorable Mayor and Members of the City Council 

From: Councilmember Lori Droste (Author) and Councilmembers Rigel Robinson 
(Co-Sponsor) and Rashi Kesarwani (Co-Sponsor)

Subject: Commission Reorganization for Post-COVID19 Budget Recovery

RECOMMENDATION
1) Reorganize existing commissions with the goal of achieving 20 total 

commissions.

2) Reorganize existing commissions within various departments to ensure that no 
single department is responsible for more than five commissions. 

3) Reorganize commissions within the Public Works Department to ensure Public 
Works oversees no more than three commissions.

4) Refer to the City Manager and every policy committee to agendize at the next 
meeting available to discuss commissions that are in their purview and make 
recommendations to the full Council on how to reorganize and address the 
various policy areas. Commission members should be notified and chairs should 
be invited to participate. Policy committee members are encouraged to consider 
the renaming of some commissions in order to ensure that all policy areas are 
addressed. 
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PROBLEM/SUMMARY STATEMENT
Demand for city workers staffing commissions is larger than the City’s ability to supply it 
at an acceptable financial and public health cost. Thirty-seven commissions require 
valuable city staff time and funding that could be better spent providing essential 
services. The COVID-19 pandemic has impacted the City of Berkeley in a myriad of 
ways, resulting in enormous once-in-a-lifetime socioeconomic and public health 
impacts.  While the City Manager and department heads are addressing how to best 
prepare and protect our residents, particularly our most vulnerable, they are also 
required to oversee an inordinate amount of commissions for a medium-sized city at a 
significant cost.

The City of Berkeley faces many challenges, including the COVID-19 pandemic and its 
resultant budget and staffing impacts. Prior to the onset of COVID-19, the City Council 
and staff spent significant Council time on items originating with the City's advisory 
commissions. As the Shelter in Place is gradually lifted, critical city staff will resume 
staffing these 37 commissions. As a result, too much valuable staff time will continue to 
be spent on supporting an excessive amount of commissions in Berkeley rather than 
addressing the basic needs of the City.

BACKGROUND
Review of Existing Plans, Programs, Policies, and Laws
The City of Berkeley has approximately thirty-seven commissions overseen by city 
administration, most of which have at least nine members and who are appointed by 
individual councilmembers. These commissions were intended to be a forum for public 
participation beyond what is feasible at the City Council, so that issues that come before 
the City Council can be adequately vetted.

Some commissions are required by charter or mandated by voter approval or 
state/federal mandate. Those commissions are the following:

1. Board of Library Trustees (charter)
2. Business Improvement Districts (state mandate)
3. Civic Arts Commission (charter)
4. Community Environmental Advisory Commission (state/federal mandate--CUPA)
5. Fair Campaign Practices Commission/Open Government (ballot measure)
6. Homeless Services Panel of Experts (ballot measure)
7. Housing Advisory Commission (state/federal mandate)
8. Human Welfare and Community Action (state/federal mandate)
9. Measure O Bond Oversight Committee (ballot measure)
10.Mental Health Commission (state/federal mandate)
11.Personnel (charter)

Page 2 of 14

130



12.Police Review Commission (ballot measure)
13.Sugar-Sweetened Beverages (ballot measure)

Berkeley must have its own mental health commission because of its independent 
Mental Health Division. In order to receive services, the City needs to have to have an 
advisory board. Additionally, Berkeley’s Community Environmental Advisory 
Commission is a required commission in order to oversee Certified Unified Program 
Agency (CUPA) under California’s Environmental Protection Agency. Additionally, some 
commissions serve other purposes beyond policy advisories. The Children, Youth and 
Recreation Commission, Housing Advisory Commission, and the Human Welfare and 
Community Action Commission advise Council on community agency funding. 
However, some of the aforementioned quasi-judicial and state/federal mandated 
commissions do not need to stand independently and can be combined to meet 
mandated goals.

In comparison to neighboring jurisdictions of similar size, Berkeley has significantly 
more commissions. The median number of commissions for these cities is 12 and the 
average is 15. 

Comparable 
Bay Area 
City

Populatio
n (est.)

Number of 
Commission
s Links

Berkeley 121,000 37
https://www.cityofberkeley.info/uploadedFiles/Clerk/Leve
l_3_-_Commissions/External%20Roster.pdf

Antioch 112,000 6
https://www.antiochca.gov/government/boards-
commissions/

Concord 130,000 14
https://www.cityofconcord.org/264/Applications-for-
Boards-Committees-Commi

Daly City 107,000 7
http://www.dalycity.org/City_Hall/Departments/city_clerk
/Commissions_Information/boards.htm

Fairfield 117,000 7 https://www.fairfield.ca.gov/gov/comms/default.asp

Fremont 238,000 15
https://www.fremont.gov/76/Boards-Commissions-
Committees

Hayward 160,000 12
https://www.hayward-ca.gov/your-government/boards-
commissions

Richmond 110,000 29
https://www.ci.richmond.ca.us/256/Boards-and-
Commissions

San Mateo 105,000 7 https://www.cityofsanmateo.org/60/Commissions-Boards
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Sunnyvale 153,000 10
https://sunnyvale.ca.gov/civicax/filebank/blobdload.aspx?
blobid=22804

Vallejo 122,000 17 http://www.ci.vallejo.ca.us/cms/one.aspx?pageId=22192

Consultation and Outreach
To understand the impact on various departments and staffing capacity, the following 
table shows which departments are responsible for overseeing various commissions. 

Commission Name

Overseeing Department 
(Total Commissions in 

Department)
Animal Care Commission City Manager (7)
Civic Arts Commission City Manager (7)
Commission on the Status of Women City Manager (7)
Elmwood BID Advisory Board City Manager (7)
Loan Administration Board City Manager (7)
Peace and Justice Commission City Manager (7)
Solano Ave BID Advisory Board City Manager (7)

Cannabis Commission Planning (8)
Community Environmental Advisory Commission Planning (8)
Design Review Committee Planning (8)
Energy Commission Planning (8)
Joint Subcommittee on the Implementation of State 
Housing Laws Planning (8)

Landmarks Preservation Commission Planning (8)
Planning Commission Planning (8)
Zoning Adjustments Board Planning (8)

Children, Youth, and Recreation Commission Parks (3)
Parks and Waterfront Commission Parks (3)
Youth Commission Parks (3)

Commission on Aging
Health, Housing, and 
Community Services 
(HHCS) (10)

Commission on Labor HHCS (10)
Community Health Commission HHCS (10)
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Homeless Commission HHCS (10)
Homeless Services Panel of Experts HHCS(10)
Housing Advisory Commission HHCS (10)
Human Welfare & Community Action Commission HHCS (10)
Measure O Bond Oversight Committee HHCS (10)
Mental Health Commission HHCS (10)
Sugar-Sweetened Beverage Product Panel of Experts HHCS (10)

Disaster and Fire Safety Commission Fire (1)

Commission on Disability Public Works (5)
Public Works Commission Public Works (5)
Traffic Circle Task Force Public Works (5)
Transportation Commission Public Works (5)
Zero Waste Commission Public Works (5)

Fair Campaign Practices Commission/Open 
Government Commission City Attorney (1)

Personnel Board Human Resources (1)

Police Review Commission Police (1)

Board of Library Trustees Library (1)
Gray=charter
Red=state/federal mandate
Yellow=quasi-judicial
Blue=ballot initiative
Orange=state/federal mandate and quasi-judicial
Green=quasi-judicial and ballot initiative

The departments that staff more than five commissions are Health, Housing, and 
Community Services (10 commissions), Planning (8 commissions), and the City 
Manager’s department (7 commissions). At the same time, some smaller departments 
(e.g. the City Attorney’s office) may be impacted just as meaningfully if they have fewer 
staff and larger individual commission workloads.

With the recent addition of policy committees, proposed legislation is now vetted by 
councilmembers in these forums. Each policy committee is focused on a particular 
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content area aligned with the City of Berkeley’s strategic plan and is staffed and an 
advisory policy body to certain city departments.  Members of the public are able to 
provide input at these committees as well.  The policy committees currently have the 
following department alignment:

Department and Policy Committee alignment
1. Agenda and Rules–all departments
2. Budget and Finance–City Manager, Clerk, Budget, and Finance
3. Land Use and Economic Development–Clerk, Planning, HHCS, City Attorney, 

and City Manager (OED)
4. Public Safety–Clerk, City Manager, Police, and Fire
5. Facilities, Infrastructure, Transportation, Environment and Sustainability 

(Clerk, City Manager, Planning, Public Works, and Parks)
6. Health, Equity, Life Enrichment, and Community (Clerk, City Manager, 

HHCS) 

CRITERIA CONSIDERED
Effectiveness
How does this proposal maximize public interest? For this analysis, the effectiveness 
criterion includes analysis of the benefits to the entire community equitably with specific 
emphasis on public health, racial justice and safety.

Fiscal Impacts/Staffing Costs
What are the costs? The fiscal impact of the proposed recommendation and various 
alternatives considered includes direct costs of commissions.

Administrative Burden/Productivity Loss
What are the operational requirements or productivity gains or losses from this 
proposal?  
The administrative burden criterion guides the analysis in considering operational 
considerations and productivity gains and losses.  While operational considerations and 
tradeoffs are difficult to quantify in dollar amounts, productivity losses were considered 
in its absence. 

Environmental Sustainability
The environmental sustainability criterion guides legislation in order to avoid depletion 
or degradation of the natural resources and allow for long-term environmental quality.
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ALTERNATIVES
Alternative #1–The Current Situation
The current situation is the status quo. The City of Berkeley would retain all 
commissions and no changes would be made.

Alternative #2–Collaborative Approach with Quantity Parameters
This approach would specify a specific number (20) of commissions the City of Berkeley 
should manage and set parameters around individual department responsibilities. 
Furthermore, it requires a collaborative approach and outreach to address specific 
policy areas by referring it to the Council policy committees for further analysis and 
specific recommendations.

Alternative #3–Committee Alignment, Mandated and Quasi-Judicial Commissions
This alternative would consist of five commissions aligned directly with the policy 
committees in addition to quasi-judicial bodies and ones required by charter, ballot 
measure or law.

● Budget and Finance Commission
● Facilities, Infrastructure, Transportation, Environment and Sustainability 

Commission (state/federal mandate--CUPA)
● Health, Equity, and Life Enrichment
● Land Use and Economic Development
● Public Safety
● Board of Library Trustees (charter)
● Civic Arts Commission (charter)
● Community Environmental Advisory Commission (state/federal mandate--CUPA)
● Fair Campaign Practices Commission/Open Government (ballot measure)
● Homeless Services Panel of Experts (ballot measure)
● Housing Advisory Commission (state/federal mandate)
● Human Welfare and Community Action (state/federal mandate)
● Landmarks Commission (quasi-judicial)
● Measure O Bond Oversight Committee (ballot measure)
● Mental Health Commission (state/federal mandate)
● Planning (quasi-judicial)
● Personnel (charter)
● Police Review Commission (ballot measure)
● Sugar-Sweetened Beverages (ballot measure)
● Zoning Adjustments Board (quasi-judicial)
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Alternative #4: Extreme Consolidation
This alternative represents a prescriptive approach with maximum consolidation in 
content area and mandated commissions, absent charter amendments.

● Board of Library Trustees (charter)
● Business Improvement District (state/federal mandate)
● Civic Arts Commission (charter)
● Community Environmental Advisory Commission/Energy/Zero Waste 

(state/federal--CUPA)
● Fair Campaign Practices Commission/Open Government (ballot measure)
● Homeless Services Panel of Experts (ballot measure)
● Human Welfare and Community Action (state/federal mandate)
● Measure O Bond Oversight Committee (ballot measure)/Housing Advisory 

Commission (state/federal mandate)
● Mental Health Commission (state/federal mandate)
● Personnel (charter)
● Planning Commission (quasi-judicial and appeals)
● Board of Appeals (land use appeals)
● Police Review Commission (ballot measure)
● Health and Sugar-Sweetened Beverages (ballot measure)

PROJECTED OUTCOMES (CRITERIA X ALTERNATIVES)

Current 
Situation

Collaborative 
Approach

Policy 
Committee 
Alignment 

Extreme 
Consolidation

Benefit/
Effectiveness

medium high medium low

Cost high medium low low

Administrative 
Burden

high low low medium

Relative 
Environmental 
Benefit

low medium medium high

Current Situation and Its Effects (Alternative #1)
Effectiveness of the Current Situation
Commissions serve a vital role in the City of Berkeley’s rich process of resident 
engagement. An analysis of agendas over the past several years shows that the 
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commissions have created policy that have benefited the community in meaningful and 
important ways. In 2019, approximately two-thirds of commission items submitted to 
Council passed. From 2016-2019, an average of 39 items were submitted by 
commissions to Council for consideration. Every year roughly 15-18 (~40-45%) 
commissions do not submit any items for Council policy consideration in any given year. 
The reason for this varies. Some commissions don’t submit policy recommendations 
(BIDs) and some commissions recommendations may not rise to Council level at all or 
come to Council as a staff recommendation (e.g. ZAB and DRC). Additionally, a few 
commissions struggle to reach monthly quorum as there are currently 64 vacancies on 
the various commissions, excluding alternative commissioners. 

It is also important to consider equitable outcomes and the beneficiaries as well. For 
example, the City’s Health, Housing and Community Development department serves 
an important role in addressing COVID-19, racial disparities, inequitable health 
outcomes, affordable housing, and other important community programs. Additionally, 
Health, Housing, and Community Development also staffs ten commissions, more than 
many cities of Berkeley’s size. Council needs to wrestle with these tradeoffs to ensure 
that we seek the maximum benefit for all of the Berkeley community, particularly our 
most vulnerable.

Staffing Costs
Based upon preliminary calculations of staff titles and salary classifications, the average 
staff secretary makes roughly $60-$65/hour. Based upon recent interviews with 
secretaries and department heads, individual commission secretaries work anywhere 
from 8-80 hours a month staffing and preparing for commission meetings. To illustrate 
this example, a few examples are listed below.

Commission Step 5 
Rate of 
Pay

Reported 
Hours a 
Month

Total Direct Cost of 
Commission per Month

Animal Care $70.90 8 $567.20

Landmarks Preservation 
Commission 

$57.96 80 $4,636.80 

Design Review Commission $52.76 60 $3,165.60 

Peace and Justice $60.82 32 $1946.24
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It is extremely challenging to estimate a specific cost of commissions in the aggregate 
because of the varying workload but a safe estimate of salary costs dedicated to 
commissions would be in the six-figure range. 

Many commissions--particularly quasi-judicial and land use commissions– require more 
than one staff member to be present and prepare reports for commissions. For 
example, Zoning Adjustment Board meetings often last five hours or more and multiple 
staff members spend hours preparing for hearings. The Planning Department indicates 
that in addition to direct hours, additional commission-related staff time adds an extra 
33% staff time.  Using the previous examples, this means that the Landmarks 
Preservation Commission would cost the city over $6,000 in productivity while the 
Design Review Commission would cost the City over $4,000 a month.  

Productivity Losses and Administrative Burden
Current productivity losses are stark because of the sheer amount of hours of staffing 
time dedicated to commissions. As an example, in 2019 one of the City of Berkeley’s 
main homeless outreach workers staffed a commission within the City Manager’s 
department. She spent approximately 32 hours a month working directly on commission 
work. While this is not a commentary on a particular commission, this work directly 
impacted her ability to conduct homeless outreach. The Joint Subcommittee on the 
Interpretation of State Housing Laws is another example. Planners dedicate 50 hours a 
month to that commission. Meanwhile, this commission has limited ability in affecting 
state law and the City Attorney’s office is responsible for interpreting state law. While 
this commission does important work on other issues, there is little nexus in interpreting 
state housing laws and could be disbanded and consolidated with an existing 
commission. If this commission were disbanded, the current planner could dedicate 
significant hours to Council’s top priorities in Planning. This year’s top Council priority is 
the displacement of Berkeley’s residents of color and African Americans (Davila). 

Environmental Sustainability
The current commission structure doesn’t have a large impact on the environment but, 
in relative terms, is the most burdensome because of the potential vehicle miles 
travelled by hundreds of commissioners (VMT) and printing costs associated with a 
large number of commissions.
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ALTERNATIVES CONSIDERED

Effectiveness
Alternative #2–Collaborative approach
While the outcome is unknown, a collaborative approach with a specified target quantity 
of commissions and departmental responsibility would likely yield significant benefit to 
the community. Due to the projected budget cuts, city staff will need to have more 
bandwidth to deliver baseline services and priority projects. Civic engagement will still 
be retained due to a myriad of ways to provide public input but more importantly, current 
commissioners and civic partners are invited to provide feedback to the policy 
committees for consideration. Additionally, this approach is a less prescriptive approach 
which allows Council to acknowledge that the current number of commissions is 
unsustainable and impacts baseline services. Instead of recommending specific 
commission cuts at this moment, this approach simply allows Council to state an 
appropriate number of commissions (20) and acknowledge the severe staffing impacts 
of the current configuration. Furthermore, twenty commissions is a reasonable starting 
point, especially when considering that most area cities that are approximately 
Berkeley’s size have seven commissions.

Alternative 3--Policy Committee Alignment
This approach would yield some benefit in that commissions would reflect current policy 
committees and would directly advise those bodies. This is beneficial because 
commissions directly aligned with policy committees would be an independent civic 
replica of the appointed policy committee bodies.  It further retains mandated 
commissions. However, this prescriptive approach doesn’t allow for flexibility in retaining 
historically important commissions and it does not address the benefit of potentially 
consolidating two commissions that address the same policy content area. For instance, 
it may be possible to combine the sugar-sweetened beverage oversight panel with the 
Health, Life, and Equity commission or the CEAC with the Facilities, Infrastructure, 
Transportation, Environment and Sustainability.

Alternative 4–Extreme Consolidation–
This approach is the most drastic alternative and the overall effectiveness is likely low, 
mainly due to potential community backlash due to Berkeley’s long history of civic 
engagement. Furthermore, the Planning Commission would likely become 
overburdened and less effective because land use appeals would have to be routed 
through the Planning Commission.
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Costs/Fiscal Impact
Alternative 2–Collaborative Approach
The fiscal impact of the Collaborative Approach is unknown at this time because this 
recommendation does not prescribe specific commission consolidations or cuts. 
However, if commissions are reorganized such that Berkeley will have 20 instead of 38, 
there will be significant direct cost savings. One can reasonably assume that the direct 
financial cost could reduce to almost half the current amount.

Alternative 3--Policy Committee Alignment
The fiscal impact of Policy Committee Alignment would yield significant savings due to 
commission consolidation. One can reasonably assume that the direct financial cost 
could reduce to more than half the current amount.

Alternative 4–Extreme Consolidation
Extreme Consolidation would yield the most savings due to commission consolidation. 
One can reasonably assume that the direct financial cost would reduce to 25%-30% of 
the current amount spent on commission work.

Productivity
Alternative 2–Collaborative Approach
The most glaring impact on the current commission structure is administrative impacts 
and productivity. Whether City Council consolidates commissions or not, attributable 
salary costs will still exist. The primary benefit of pursuing the Collaborative Approach 
would center on productivity. The City of Berkeley is likely to garner significant 
productivity gains by specifying a target number of commissions overall and within 
departments. Using the Peace and Justice and Joint Subcommittee on the 
Interpretation of State Housing Laws examples above, more staff will be able to focus 
on core services and priority programs. Thousands of hours may be regained by 
dedicated staff to tackle the tough issues our community faces, especially in light of 
COVID-19 and concerns around racial equity.

Alternative 3–Policy Committee Alignment
This alternative likely will yield the same productivity benefits as the collaborative 
approach, if not more. The City of Berkeley would likely garner significant productivity 
gains by specifying less than twenty commissions. Thousands of hours may be 
regained by dedicated staff to tackle the tough issues our community faces, especially 
in light of COVID-19 and concerns around racial equity.
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Alternative 4–Extreme Consolidation
This alternative would likely provide the most productivity gains and lessen 
administrative burdens overall. However, there could be unintended consequences of 
productivity within the planning department absent additional policy changes. For 
example, the quasi-judicial Zoning Adjustments Board and Planning Commission 
agendas are packed year round.  It is unclear whether eliminating one of these 
commissions would lessen the administrative burden and increase productivity in the 
Planning Department or whether those responsibilities would merely shift commissions. 
At the same time, the Planning Department could benefit from reducing commissions to 
increase productivity within the planning department.  

Environmental Sustainability
Alternative 2–Collaborative approach
This alternative doesn’t have a large impact on the environment other than potential 
vehicle miles travelled by hundreds of commissioners (VMT) and printing costs. 
However, these environmental impacts could be cut in half with commission 
reorganization.

Alternative 3--Policy Committee Alignment
This alternative doesn’t have a large impact on the environment other than potential 
vehicle miles travelled by hundreds of commissioners (VMT) and printing costs. 
However, these environmental impacts could be cut in half with commission 
reorganization.

Alternative 4–Extreme Consolidation
This alternative would have negligible impacts on the environment other than potential 
vehicle miles travelled by hundreds of commissioners (VMT) and printing costs. 

RATIONALE FOR RECOMMENDATION 
The Collaborative Approach is the best path forward in order to pursue Berkeley’s 
commitment to 

● Create affordable housing and housing support services for our most vulnerable 
community members

● Be a global leader in addressing climate change, advancing environmental 
justice, and protecting the environment

● Champion and demonstrate social and racial equity
● Provide an efficient and financially-healthy City government
● Provide state-of-the-art, well-maintained infrastructure, amenities, and facilities
● Foster a dynamic, sustainable, and locally-based economy
● Create a resilient, safe, connected, and prepared City

Page 13 of 14

141



● Be a customer-focused organization that provides excellent, timely, easily-
accessible service and information to the community

● Attract and retain a talented and diverse City government workforce

The status quo–37 commissions– is too costly and unproductive. At the same time, civic 
engagement and commission work absolutely deserve an important role in Berkeley. 
Consequently, this legislation retains commissions but centers on overall community 
benefit, staff productivity, and associated costs. This is imperative to address, especially 
in light of COVID-19 and community demands for reinvestment in important social 
services.
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Meeting Date:   February 4, 2020 
 
Item Number:   2 
 
Item Description:   Statement on Item 2 - Amendments to the Berkeley Election  

Reform Act to prohibit Officeholder Accounts; Amending BMC  
Chapter 2.12 

 
Submitted by:  Councilmember Hahn 
 
This item seeks to outlaw Officeholder Accounts in Berkeley. I would like to offer an 
alternative: to allow Officeholder Accounts but establish regulations to limit them in ways that 
reflect Berkeley’s limitations on campaign donations and consider narrowing the uses for 
which Officeholder Account funds can be used.   
 
The action I advocate for Council to take is to refer a discussion of Officeholder accounts to 
the Agenda and Rules Committee, to consider a reasonable set of limitations and rules for 
such accounts and bring back recommendations to the full Council, for the Council to 
consider referring to the Fair Campaign Practices Committee. 
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ACTION CALENDAR 

February 4, 2020 
 
To:  Honorable Mayor and Members of the City Council 
From:  Vice Mayor Sophie Hahn  
Subject: Statement on Item 2 - Amendments to the Berkeley Election Reform Act to 

prohibit Officeholder Accounts; Amending BMC Chapter 2.12 
 
RECOMMENDATION 
This item seeks to outlaw Officeholder Accounts in Berkeley. I would like to offer an alternative: 
to allow Officeholder Accounts but establish regulations to limit them in ways that reflect 
Berkeley’s limitations on campaign donations and consider narrowing the uses for which 
Officeholder Account funds can be used.   
 
The action I advocate for Council to take is to refer a discussion of Officeholder accounts to the 
Agenda and Rules Committee, to consider a reasonable set of limitations and rules for such 
accounts and bring back recommendations to the full Council, for the Council to consider 
referring to the Fair Campaign Practices Committee. 
 
Officeholder accounts are accounts an elected official can open, and raise funds for, to pay for 
expenses related to the office they hold.1 They are not campaign accounts, and cannot be used 
for campaign purposes. The types of expenses Officeholder Accounts can be used for include 
research, conferences, events attended in the performance of government duties, printed 
newsletters, office supplies, travel related to official duties, etc. Cities can place limits on 
Officeholder Accounts, as Oakland has done.2 Officeholder Accounts must be registered as 
official “Committees” and adhere to strict public reporting requirements, like campaign 
accounts. They provide full transparency to the public about sources and uses of funds. 
 
The FCPC bases its recommendation to prohibit Officeholder Accounts on arguments about 
“equity” and potential “corruption” in elections. The report refers repeatedly to “challengers” and 
“incumbents,” suggesting that Officeholder Accounts are vehicles for unfairness in the election 
context. 
 
I believe that the FCPC’s recommendations reflect a misunderstanding of the purpose and uses 
of Officeholder Accounts, equating them with campaign accounts and suggesting that they 
create an imbalance between community members who apparently have already decided to run 
against an incumbent (so-called “challengers”) and elected officials who are presumed to be 

                                                
1 http://www.fppc.ca.gov/content/dam/fppc/NS-
Documents/LegalDiv/Regulations/Index/Chapter5/18531.62.pdf 
2 http://www2.oaklandnet.com/w/OAK052051  
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always running for office. The recommendations do not take into account some important 
framing: the question of what funds are otherwise available to pay for Officeholder-type 
expenses for Officeholders or members of the public. Contrary to the conclusions of the FCPC, I 
believe Officeholder accounts are an important vehicle to redress a significant disadvantage for 
elected officials, whose ability to exercise free speech in the community and participate in 
conferences and events related to their profession is constrained by virtue of holding public 
office, as compared to community members, whose speech rights are unrestricted in any 
manner whatsoever, and who can raise money to use for whatever purposes they desire. 
 
Outlawing Officeholder Accounts is also posited as a means to create equity between more and 
less wealthy Officeholders, on the theory that less affluent Officeholders will have less access to 
fundraising for Officeholder Accounts than more affluent Officeholders.  Because there are no 
prohibition on using personal funds for many of the purposes for which Officeholder Account 
funds can be used, prohibiting Officeholder Accounts I believe has the opposite effect; it leaves 
more affluent Officeholders with the ability to pay for Officeholder expenses from personal 
funds, without providing an avenue for less affluent Officeholders, who may not have available 
personal funds, to raise money from their supporters to pay for such Officeholder expenses. 
 
The question of whether Officeholder Accounts should be allowed in Berkeley plays out in the 
context of a number of rules and realities that are important to framing any analysis.   
 
First, by State Law, elected officials are prohibited from using public funds for a variety of 
communications that many constituents nevertheless expect. For example, an elected official 
may not use public funds to send a mailing announcing municipal information to constituents, 
“such as a newsletter or brochure, […] delivered, by any means […] to a person’s residence, 
place of employment or business, or post office box.”3 Nor may an elected official mail an item 
using public funds that features a reference to the elected official affiliated with their public 
position.4  Note that Electronic newsletters are not covered by these rules, and can and do 
include all of these features, even if the newsletter service is paid for by the public entity. That 
said, while technically not required, many elected officials prefer to use email newsletter 
distribution services (Constant Contact, MailChimp, Nationbuilder, etc.) paid for with personal 
(or “Officeholder”) funds, to operate in the spirit of the original rules against using public funds 
for communications that include a photo of, or references to, the elected official.   
 
Without the ability to raise funds for an Officeholder Account, for an elected official to send a 
paper newsletter to constituents or to use an email newsletter service that is not paid for with 
public funds, they must use personal funds. A printed newsletter mailed to 5-6,000 households 
(a typical number of households in a Berkeley City Council District) can easily cost $5,000+, and 
an electronic mail service subscription typically costs $10 (for the most basic service) to $45 per 
month, a cost of $120.00 to over $500 per year - in personal funds.   

                                                
3 http://www.fppc.ca.gov/learn/public-officials-and-employees-rules-/communications-sent-using-public-
funds/campaign-related-communications.html 
4 http://www.fppc.ca.gov/learn/public-officials-and-employees-rules-/communications-sent-using-public-
funds/campaign-related-communications.html 
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Second, Berkeley City Councilmembers and the Mayor of Berkeley are not paid enough for 
there to be any reasonable expectation that personal funds should be used for these types of 
expenses.5  For many Councilmembers and/or the Mayor, work hours are full time - or more - 
and there is no other source of income.  
  
Finally, and most importantly, local elected officials are restricted from accepting money or gifts. 
An elected official cannot under any circumstances raise money to pay for Officeholder 
expenses such as printed communications, email newsletter services, travel and admission to 
industry conferences for which the elected official is not an official delegate (e.g., conferences 
on City Planning, Green Cities, Municipal Finance, etc.), and other expenses related to holding 
office that are not covered by public funds. Again, without the possibility of an Officeholder 
Account, an elected official generally must use personal funds for these expenses, allowing 
more affluent elected officials to participate while placing a hardship or in some cases a 
prohibition on the ability of less affluent elected officials to undertake these Officeholder-type 
activities - which support expected communications with constituents and participation in 
industry activities that improve the elected official’s effectiveness.   
 
The elected official’s inability to raise funds from others must be contrasted with the ability of a 
community member - a potential “challenger” who has not yet declared themselves to be an 
actual candidate - or perhaps a neighborhood association, business or corporation (Chevron, for 
example) - to engage in similar activities. Nothing restricts any community member or 
organization from using their own funds - or funds obtained from anyone - a wealthy friend, a 
corporation, a local business, a community organization or their neighbors - for any purpose 
whatsoever.   
 
Someone who doesn’t like the job an elected official is doing could raise money from family or 
connections anywhere in the community - or the world - and mail a letter to every person in the 
District or City criticizing the elected official, or buy up every billboard or banner ad on Facebook 
or Berkeleyside to broadcast their point of view.  By contrast, the elected official, without access 
to an Officeholder Account, could only use personal funds to “speak” with their own printed 
letter, billboard or advertisement. Community members (including future “challengers”) can also 
attend any and all conferences they want, engage in travel to visit interesting cities and projects 
that might inform their thoughts on how a city should be run, and pay for those things with 
money raised from friends, colleagues, businesses, corporations, foreign governments - 
anyone. They are private citizens with full first amendment rights and have no limitations, no 
reporting requirements, no requirements of transparency or accountability whatsoever. 
 
The imbalance is significant. Outside of the campaign setting, where all declared candidates 
can raise funds and must abide by the same rules of spending and communications, elected 
officials cannot raise money for any expenses whatsoever, from any source, while community 

                                                
5 Councilmembers receive annual compensation of approximately $36,000, while the Mayor receives 
annual compensation of approximately $55,000.5   
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members, including organizations and private companies, can raise as much money as they 
want from any sources, and use that money for anything they choose.   
 
Without the ability to establish and fund an Officeholder Account, the only option an elected 
official has is to use personal funds, which exacerbates the potential imbalance between elected 
officials with more and less personal funds to spend.  Elected officials work within a highly 
regulated system, which can limit their ability to “speak” and engage in other activities members 
of the public are able to undertake without restriction. Officeholder Accounts restore some 
flexibility by allowing elected officials to raise money for expenses related to holding office, so 
long as the sources and uses of those funds is made transparent.   
 
By allowing Officeholder Accounts and regulating them, Berkeley can place limits on amounts 
that can be raised, and on the individuals/entities from whom funds can be accepted, similar (or 
identical) to the limits Berkeley places on sources of campaign funds. Similarly, Berkeley can 
restrict uses of funds beyond the State’s restrictions, to ensure funds are not used for things like 
family members’ travel, as is currently allowed by the State. Oakland has taken this approach, 
and has a set of Officeholder Account regulations that provide a good starting point for Berkeley 
to consider.6      
 
I respectfully ask for a vote to send the question of potential allowance for, and regulation of, 
Officeholder Accounts to the Agenda and Rules Committee for further consideration. 
 
CONTACT: Sophie Hahn, District 5: (510) 981-7150 
 

                                                
6 http://www2.oaklandnet.com/w/OAK052051 
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SUPPLEMENTAL  
AGENDA MATERIAL 

for Supplemental Packet 2  
 
 
Meeting Date:   February 4, 2020 
 
Item Number:   2 
 
Item Description:   Amendments to the Berkeley Election Reform Act to prohibit 
Officeholder Accounts; Amending BMC Chapter 2.12 
 
Submitted by:  Samuel Harvey; Deputy City Attorney / Secretary, Fair 
Campaign Practices Commission 
 
Attachment 4 to the report (“Memorandum signed by City Attorney Manuela 
Albuquerque”) included an attachment which was erroneously omitted from the 
Council item.  Attached is Attachment 4 (for context) along with the additional pages 
which should be included to appear as pages 16 -17 of the item.   
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Fair Campaign Practices Commission
CONSENT CALENDAR
July 28, 2020

To: Honorable Mayor and Members of the City Council 

From: Fair Campaign Practices Commission

Submitted by: Dean Metzger, Chairperson, Fair Campaign Practices Commission

Subject: Amendments to the Berkeley Election Reform Act to prohibit 
Officeholder Accounts; Amending BMC Chapter 2.12

RECOMMENDATION
Conduct a public hearing and upon conclusion, adopt first reading of an ordinance 
amending the Berkeley Election Reform Act, Berkeley Municipal Code Chapter 2.12, 
to prohibit Officeholder Accounts (See Section 18531.62. Elected State Officeholder 
Bank Accounts, Regulations of the Fair Political Practices Commission).

POLICY COMMITTEE RECOMMENDATION
On June 29, 2020, the Agenda and Rules Committee adopted the following action: 
M/S/C (Hahn/Wengraf) to make a Positive Recommendation to the City Council that the 
item be referred to the Agenda & Rules Committee to be considered with other related 
referrals from the Fair Campaign Practices Commission.  The item will be calendared for 
the Consent Calendar on the July 28, 2020 agenda. Vote: All Ayes.

SUMMARY
Contributions to and expenditures from Officeholder Accounts provide an unfair 
advantage to incumbents. They also increase the reliance on private campaign 
contributions and risk increasing the perception of corruption. Amending the Berkeley 
Election Reform Act to prohibit Officeholder Accounts will help to level the playing field 
in municipal elections, which was also a goal of the Fair Elections Act of 2016.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS
The proposed amendments to the Berkeley Election Reform Act (BERA) were adopted 
by the Fair Campaign Practices Commission (FCPC) at its regular meeting of 
November 21, 2019.

Action: M/S/C (Smith/Saver) to adopt the proposed amendments to BERA related to 
Officeholder Accounts.
Vote: Ayes: Metzger, Ching, Saver, Blome, McLean, Tsang, Smith; Noes: none; 
Abstain: none; Absent: O’Donnell (excused).

2180 Milvia Street, Berkeley, CA 94704 • Tel: (510) 981-7000 • TDD: (510) 981-6903 • Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager

Page 57 of 72

199

mailto:manager@cityofberkeley.info
http://www.cityofberkeley.info/Manager


Amendments to the Berkeley Election Reform Act 
to prohibit Officeholder Accounts CONSENT CALENDAR

July 28, 2020

Page 2

Pursuant to Berkeley Municipal Code Section 2.12.051, BERA may be amended by the 
“double green light” process. This process requires that the FCPC adopt the amendments 
by a two-thirds vote, and the City Council hold a public hearing and adopt the 
amendments by a two-thirds vote.

BACKGROUND
The Fair Campaign Practices Commission has supported creating the circumstances in 
which the incumbent and challengers during an election play on as level a playing field 
as possible and reducing the influence of private campaign contributions. For instance, 
the Berkeley Fair Elections Act of 2016, which was passed by voters and recommended 
to Council by the Commission, included the following express purposes:

• Eliminate the danger of actual corruption of Berkeley officials caused by 
the private financing of campaigns.

• Help reduce the influence of private campaign contributions on Berkeley 
government.

• Reduce the impact of wealth as a determinant of whether a person 
becomes a candidate.

(Section 2.12.490(B)-(D).)

A recent inquiry to the Commission Secretary regarding the regulation of Officeholder 
Accounts resulted in a request from a Commissioner to have discussion of these 
accounts placed on the May 16, 2019 agenda for possible action. The following motion 
was made and passed at that meeting:

Motion to request staff work with Commissioner Smith to bring to a future 
meeting background information and a proposal to eliminate officeholder 
accounts (M/S/C: O’Donnell/Blome; Ayes: Blome, Ching, McLean, Metzger, 
O’Donnell, Saver, Smith, Tsui; Noes: None; Abstain: None; Absent: Harper 
(excused)).

Definition of an Officeholder Account

Under state law, an “officeholder account” refers to the funds held in a single bank 
account at a financial institution in the State of California separate from any other bank 
account held by the officeholder and that are used for “paying expenses associated with 
holding public office.” Officeholder Account funds cannot be used to pay “campaign 
expenses.” This definition is drawn from state law applicable to statewide elected 
officials: Government Code section 85316 (Attachment 2), and the accompanying 
regulation by the Fair Political Practices Commission (FPPC) codified at Title 2, Division 
6, of the California Code of Regulations, Section 18531.62 (Attachment 3).

Contributions to or expenditures from an Officeholder Account are not subject to 
BERA’s reporting requirements.  (The FPPC still requires the reporting of activity 
relating to Officeholder Accounts, which is available to view on Berkeley’s Public Access 
Portal.)  If, however, a complaint is filed that an Officeholder Account is used for
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July 28, 2020

Page 3

campaign contributions or to pay “campaign expenses,” BERA can be used to respond 
to the complaint. The legal arguments for these statements are contained in a 
memorandum signed by City Attorney Manuela Albuquerque to Aide to Mayor Shirley 
Dean, Barbara Gilbert, dated December 28, 1999 and a December 9, 1991 
memorandum by Secretary and Staff Counsel to the FCPC, Sarah Reynoso, that is 
attached to the December 28, 1999 memo. (Attachment 4.) Because the BERA 
provisions relied on in these memoranda have not been amended, and because no 
other BERA provisions have been added to regulate officeholder accounts, the 
memoranda’s conclusions remain valid and are still controlling guidance.

Contributions to Officeholder Accounts

Funds raised for Officeholder Accounts in Berkeley are not subject to any limitations, 
either from the FPPC or BERA. Neither is there a limit on the total amount the 
Officeholder Account fund may receive in contributions per year. Contributions to an 
elected official’s Officeholder Account may put that contributor in a more favorable light 
with the elected official than might otherwise be the case.

Expenditures from Officeholder Accounts

Except for the restriction that Officeholder Account funds cannot be used for “campaign 
expenses,” BERA does not restrict how funds from Officeholder Accounts can be used.

There are a number of permissible expenditures from Officeholder Accounts that could 
put an elected official in a favorable light with voters that are not available to a 
challenger for that office.  A donation to a nonprofit organization, although technically 
not a “campaign expense,” would be seen favorably by those receiving the funds as well 
as individuals favorably disposed to the nonprofit organization receiving the funds. An 
individual running against this incumbent would have to draw on their own resources to 
make contributions to nonprofit organizations.

As long as political campaigns are not included, newsletters mailed to constituents 
related to events, information, or an officeholder’s position on matters before the 
Council are a permissible Officeholder Account expenditure. This keeps the 
incumbent’s name in front of the voter in a way unavailable to a challenger unless they 
pay for a newsletter and its distribution from their own resources.

Expenditures from Officeholder Account funds for flowers and other expressions of 
condolences, congratulations, or appreciation, while technically not “campaign 
expenses,” also increase the probability that the recipient will be favorably predisposed 
toward the elected official as a candidate for reelection or election to another office.
Again, a challenger would have to draw on their own resources to express condolences, 
congratulations, or appreciation to their potential supporters.
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Further, officeholder accounts can be used to pay for a broad range of office expenses, 
such as meals, travel, parking tickets, or contributions to other candidates or political 
parties.1  Eliminating officeholder accounts would reduce reliance on and the influence 
of private contributions for these expenditures.

Recommendation

To make elections more equitable between challengers and incumbent and for the 
reasons given above, the Fair Campaign Practices Commission recommends 
prohibiting Officeholder Accounts.

Berkeley will not be the first to prohibit Officeholder Accounts. The San Jose Municipal 
Code was amended to prohibit officeholder accounts in January 2008.  (Chapter 12.06
– ELECTIONS, San Jose, CA Code of Ordinances, p. 10)

Part 8 - OFFICEHOLDER ACCOUNTS
12.06.810 - Officeholder account prohibited.

No city officeholder, or any person or committee on behalf of a city 
officeholder may establish an officeholder account or an account established 
under the Political Reform Act, California Government Code Section 8100 et seq. 
as amended, for the solicitation or expenditure of officeholder funds. Nothing in 
this section shall prohibit an officeholder from spending personal funds on official 
or related business activities.

The following additions to BERA are proposed:

2.12.157 Officeholder Account

“Officeholder Account” means any bank account maintained by an elected officer or by 
any person or committee on behalf of an elected officer, and whose funds are used for 
expenses associated with holding office and not for direct campaign purposes.

2.12.441 Officeholder account prohibited

A. No elected officer, or any person or committee on behalf of an elected officer, 
may establish an officeholder account.

B. No elected officer, or any person or committee on behalf of an elected officer, 
may use contributions, as defined in 2.12.100, for expenses associated with 
holding office.

1 Under state law applicable to state elected officials, officeholders may use campaign contributions for 
“expenses that are associated with holding office.” (Govt. Code, § 89510.) To qualify, expenditures must 
be “reasonably related to a legislative or governmental purpose.” (Id., § 89512.) “Expenditures which 
confer a substantial personal benefit shall be directly related to a political, legislative, or governmental 
purpose.” (Ibid.)
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C. Anyone holding an active Officeholder Account on the date this change to 
BERA is adopted on a second reading by the City Council has one year from 
that date to terminate their Officeholder Account, in accordance with FPPC 
guidelines.

ENVIRONMENTAL SUSTAINABILITY
There are no identified environmental effects related to the recommendation in this 
report.

RATIONALE FOR RECOMMENDATION
This proposed change to BERA will help to level the playing field between challengers 
and the incumbent running for elective office.

ALTERNATIVE ACTIONS CONSIDERED
A Subcommittee was formed to consider the options of (1) amending the Berkeley 
Elections Reform Act, BMC Chapter 2.12, to prohibit Officeholder Accounts, (2) 
amending BERA to mitigate possible advantages incumbents with an Officeholder 
Accounts have over challengers, or (3) doing nothing with regard to Officeholder 
Accounts. The four members of the Subcommittee recommended unanimously to the 
full Commission to amend the Berkeley Elections Reform Act, BMC Chapter 2.12, to 
prohibit Officeholder Accounts.

CITY MANAGER
The City Manager takes no position on the content and recommendations of this report.

CONTACT PERSON
Dean Metzger, Chair, Fair Campaign Practices Commission. 981-6998

Attachments:
1: Proposed Ordinance
2: Government Code section 85316
3: Section 18531.62 (Elected State Officeholder Bank Accounts), Regulations of the 
Fair Political Practices Commission, Title 2, Division 6, California Code of Regulations 
4: Memorandum signed by City Attorney Manuela Albuquerque to Aide to Mayor 
Shirley Dean, Barbara Gilbert (including attached memorandum signed by Secretary 
and Staff Counsel to the FCPC, Sarah Reynoso, to the FCPC)

Page 5
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ORDINANCE NO. ##,###-N.S.

OFFICEHOLDER ACCOUNT PROHIBITED; AMENDING BERKELEY MUNICIPAL CODE 
CHAPTER 2.12

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1.  That Berkeley Municipal Code section 2.12.157 is added to read as follows:

BMC 2.12.157 Officeholder account

“Officeholder Account” means any bank account maintained by an elected officer or by 
any person or committee on behalf of an elected officer, and whose funds are used for 
expenses associated with holding office and not for direct campaign purposes.

Section 2.  That Berkeley Municipal Code section 2.12.441 is added to read as follows:

BMC 2.12.441 Officeholder account prohibited

A. No elected officer, or any person or committee on behalf of an elected officer, 
may establish an officeholder account.

B. No elected officer, or any person or committee on behalf of an elected officer, 
may use contributions, as defined in 2.12.100, for expenses associated with 
holding office.

C. This provision does not affect a candidate’s ability to establish a legal defense 
fund or the requirements for such a fund, as set forth in the Political Reform 
Act or by regulation.

D. Any active Officeholder Account on the date this change to BERA is adopted 
on a second reading by the City Council has one year from that date to 
terminate their Officeholder Account.

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the 
display case located near the walkway in front of the Maudelle Shirek Building, 2134 
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be 
filed at each branch of the Berkeley Public Library and the title shall be published in a 
newspaper of general circulation
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NOTICE OF PUBLIC HEARING 
BERKELEY CITY COUNCIL

AMENDMENTS TO THE BERKELEY ELECTION REFORM ACT

The Fair Campaign Practices Commission is proposing amendments to the Berkeley 
Election Reform Act related to the prohibition of officeholder accounts.

The hearing will be held on, February 4, 2020, at 4:00 p.m. in the School District Board 
Room, 1231 Addison Street.

A copy of the agenda material for this hearing will be available on the City’s website at 
www.CityofBerkeley.info as of January 30, 2020.

For further information, please contact Samuel Harvey, Commission Secretary at 981- 
6998.

Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia 
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and 
inclusion in the agenda packet.

Communications to the Berkeley City Council are public record and will become part of 
the City’s electronic records, which are accessible through the City’s website. Please 
note: e-mail addresses, names, addresses, and other contact information are not 
required, but if included in any communication to the City Council, will become 
part of the public record. If you do not want your e-mail address or any other contact 
information to be made public, you may deliver communications via U.S. Postal Service 
or in person to the City Clerk.  If you do not want your contact information included in 
the public record, please do not include that information in your communication. Please 
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information.

Published: January 24, 2020 – The Berkeley Voice
Pursuant to Berkeley Municipal Code Section 2.12.051

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was 
posted at the display case located near the walkway in front of the Maudelle Shirek 
Building, 2134 Martin Luther King Jr. Way, as well as on the City’s website, on 
January 30, 2020.

Mark Numainville, City Clerk
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Open Government Commission
ACTION CALENDAR
September 15, 2020

To:      Honorable Mayor and Members of the City Council

From:      Open Government Commission

Submitted by:     Brad Smith, Chair, Open Government Commission 

Subject:              Relinquishments and grants from Councilmembers’ office budgets

RECOMMENDATION
Adopt a Resolution creating a temporary advisory committee consisting of three (3) 
members each of the City Council and the Open Government Commission (“OGC”) to 
enable discussion between the Council and the OGC to make recommendations 
governing relinquishments and grants from Councilmembers’ office budgets.  

FISCAL IMPACT OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

The issue of D-13 accounts (Council Budget Funds) being used for purposes other than 
office expenses has been raised at the OGC.  While commission members agree that it 
is admirable to donate to organizations that serve the City, some members feel the 
practice of using office budget funds for this purpose and attaching individual 
Councilmembers’ names to the donation may provide unfair advantage to an 
incumbent.

The two main concerns identified by some commissioners with the current practice are:

1. Councilmembers are able to initiate grants to organizations, at their discretion, 
which may raise their public profile.

2. Attaching the name of a Councilmember to a grant from the City of Berkeley may 
confer an advantage for the incumbent over would-be challengers.

The current practice was established in the early 2000's because councilmembers were 
granting public money to individuals and organizations, without approval of the Council. 
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This led to a concern about the potential for corruption and favoritism. The City Attorney 
established the existing system, though because the councilmembers’ names are 
attached to the grants, some concern remains.

From recent discussion at OGC, commissioners are in general agreement that ending 
the practice of attaching the name of a councilmember to a grant will help to alleviate 
the main concerns: 1 & 2 above.  At the OGC’s April 23, 2020 meeting, commissioners 
unanimously approved forwarding a recommendation to Council to not include the name 
of an individual councilmember attached to a discretionary grant.

A review of the grants and relinquishment of funds from city council members for 2019 
amounts to $30,130. These are funds that could have been used for office, travel (on 
city business) and other expenses.

Commission members have discussed recommending to Council for consideration 
options to address the issue:

1. An amendment requiring that all disbursements from the General Fund be 
designated as coming from the Council as a whole, without individual names 
attached to the donations.

2. Create another account specifically for discretionary grants, without reducing the 
D-13 account budget, to allow Councilmembers to continue recommending a 
grant or donation to a particular organization, without an individual name 
attached to the donation.

3. Eliminate discretionary grants. 

BACKGROUND
On May 21, 2020, the OGC directed four of its members to draft a proposed 
recommendation to Council related to relinquishment of Councilmembers’ office budget 
funds.

On June 18, 2020, the OGC voted to present this recommendation to Council.

ENVIRONMENTAL SUSTAINABILITY
Not applicable.

RATIONALE FOR RECOMMENDATION
An advisory committee will enable collaborative discussion between the Council and the 
OGC to make recommendations governing relinquishments and grants from 
Councilmembers’ office budgets.  

ALTERNATIVE ACTIONS CONSIDERED
The OGC has discussed recommending removal of councilmember names from office 
budget relinquishments, banning relinquishments for grants to organizations, and 
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creating and funding a separate account for donations to organizations that Council 
would control, but which would not have councilmember names attached to it.

CITY MANAGER
The City Manager takes no position on the content and recommendations of the 
Commission’s Report.

CONTACT PERSON
Brad Smith, Chair, Open Government Commission

Attachments:
1: Resolution
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RESOLUTION NO.  –N.S.

RESOLUTION CREATING A TEMPORARY JOINT ADVISORY COMMITTEE TO 
REVIEW COUNCIL OFFICE BUDGET RELINQUISHMENTS AND GRANTS

WHEREAS, pursuant to Berkeley Municipal Code § 2.06.190.A.2, the Open 
Government Commission (“OGC” or “Commission”) may “advise the City Council as to 
any . . . action or policy that it deems advisable to enhance open and effective 
government in Berkeley”; and  

WHEREAS, while Commission members agree that it is admirable to donate to 
organizations that serve the City, some members feel the practice of using office budget 
funds for this purpose and attaching individual Councilmembers’ names to the donation 
may raise the public profile of a Councilmember and provide unfair advantage to an 
incumbent; and

WHEREAS, the Commission has expressed a desire to work collaboratively with the 
City Council to consider recommendations governing grants made from relinquishments 
of funds from Councilmembers’ office budgets.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Berkeley that a 
temporary joint advisory committee consisting of three (3) members of the City Council 
and three (3) members of the Open Government Commission is hereby created to 
enable discussion between the Council and the OGC to make recommendations 
governing relinquishments and grants from Councilmembers’ office budgets.

BE IT FURTHER RESOLVED that the City Council and the Open Government 
Commission each shall, as soon as practicable and by majority vote, appoint three 
members to the committee created by this resolution.

BE IT FUTHER RESOLVED that the committee created by this resolution shall hold its 
first meeting within 60 days of passage of this resolution and at that first meeting shall 
determine the need for any subsequent meetings and shall adopt a schedule for any 
such subsequent meetings. 
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