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6. Discussion regarding outreach to property owners and tenants on the Eviction Moratorium 
(requested by Mayor Arreguín): Rent Board Public Information Unit Manager Nate Dahl 
provided an overview of the outreach done to date, and outreach currently planned for the 
future. The committee discussed several additional avenues of outreach and the funding that 
would be necessary to achieve them. The committee also discussed the requirement that a 
tenant provide proof of a COVID-related hardship before the expiration of an eviction notice. 
 
There were three public speakers.   

 
7. Discussion and possible recommendations regarding the Housing Retention Program (staff 

from the Eviction Defense Center): Health Housing and Community Services Department 
Head Lisa Warhuus introduced Anne Omura, the Executive Director of the Eviction Defense 
Center, who provided an update on the status of funding for the Housing Retention Program 
and statistics on who is being served by the program. The committee discussed this 
information and possibilities for additional funding. 
 
There were two public speakers.  

 
8. Discussion regarding the approval process for messages in the City of Berkeley’s Newsletter, 

such as the recent message to promote short-term rentals (requested by Councilmember 
Hahn): CM Hahn shared with the committee the explanation she received from the City’s 
Communications Unit on how the short-term rentals message came into being, which 
prompted a discussion on this and other matters related to short-term rentals. 
 
There were two public speakers.   

 
9. Quick updates on previously discussed items 

a. Tenant Habitability Plan (Mayor Arreguín): Mayor Arreguín shared that Tenant 
Habitability Plan will likely go before Council in June with the Land Use Committee’s 
positive recommendation. 
 
There were no public speakers.  

 
10. Discussion of possible future agenda items 
 

11. Confirm next meeting date: The committee agreed to try to meet in June with the specific 
date to be determined.  

 
12. Adjournment: M/S/C (Harrison/Robinson). The meeting adjourned by unanimous consent of 

the committee at 4:59 p.m. 
 
COMMITTEE MEMBERS:      
Mayor Jesse Arreguín    Rent Board Chairperson Leah Simon-Weisberg 
City Councilmember Sophie Hahn  Rent Board Commissioner Xavier Johnson 
City Councilmember Kate Harrison  Rent Board Commissioner Vanessa Danielle Marrero 
City Councilmember Rigel Robinson   Rent Board Commissioner Dominique Walker 
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(b)  The amount of the fee shall be set by resolution of the City Council. 

(c)  In Lieu of a Fee.  

i.  In lieu of paying the impact fee, the applicant may provide a designated 

unit in the new project at a below market rate to a qualifying household in 

perpetuity. 

ii.  The affordability level of the below market rent and the income level of 

the qualifying household shall be set by resolution of the City Council. 

iii.  The applicant shall enter into a regulatory agreement with the City of 

Berkeley to provide the in lieu units. 

5.  Occupied Units.  

(a)  Applicability.  

i.  The requirements in this subsection apply if units to be demolished are 

occupied. 

ii.  These requirements do not apply to tenants who move in after the 

application for demolition is submitted to the City if the owner informs each 

prospective tenant about the proposed demolition and that demolition 

constitutes good cause for eviction. 

(b)  Notice. The applicant shall provide all sitting tenants notice of the 

application to demolish the building no later than the date it is submitted to the 

City, including notice of their rights under Municipal Code Section 13.76 (Rent 

Stabilization and Eviction for Good Cause Program). 

(c)  General Requirements.  

i.  The applicant shall provide assistance with moving expenses equivalent 

to in Chapter 13.84 (Relocation Services and Payments for Residential 

Tenant Households). 

ii.  The applicant shall subsidize the rent differential for a comparable 

replacement unit, in the same neighborhood if feasible, until new units are 
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ready for occupancy. Funding for the rent differential shall be guaranteed in 

a manner approved by the City. 

iii.  Exception. An applicant who proposes to construct a 100 percent 

affordable housing project is not required to comply with this subsection but 

must comply with the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 as amended and the California Relocation 

Act (Government Code sections 7260 et seq.). 

(d)  Sitting Tenants Rights.  

i.  Sitting tenants who are displaced as a result of demolition shall be 

provided the right of first refusal to move into the new building. 

ii.  Tenants of units that are demolished shall have the right of first refusal 

to rent new below-market rate units designated to replace the units that 

were demolished, at the rent that would have applied if they had remained 

in place, as long as their tenancy continues. 

iii.  Income restrictions do not apply to displaced tenants. 

iv.  Exception.  

(1)  An applicant who proposes to construct a 100 percent affordable 

housing project is not required to comply with 23.326.030.A.5.a, b, and 

c, but must comply with the following requirement. 

(2)  Sitting tenants who are displaced as a result of demolition and who 

desire to return to the newly constructed building will be granted a right 

of first refusal subject to their ability to meet income qualifications and 

other applicable eligibility requirements when the new units are ready 

for occupancy. 

B.  Buildings with a Single Dwelling Unit.  

1.  Applicability. This subsection only applies to buildings with a single dwelling unit. 

2.  Limitation.  
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(a)  Demolition is not allowed if: 

i.  The building was removed from the rental market under the Ellis Act 

during the preceding five years; or 

ii.  There have been verified cases of harassment or threatened or actual 

illegal eviction during the immediately preceding three years. 

(b)  Where allegations of harassment or threatened or actual illegal eviction are 

in dispute, either party may request a hearing before a Rent Board Hearing 

Examiner. The Rent Board Hearing Examiner will provide an assessment of the 

evidence and all available documentation to the ZAB. The ZAB shall determine 

whether harassment or threatened or actual illegal eviction occurred. 

C.  Accessory Buildings. Notwithstanding anything in Municipal Code Title 23 (Zoning 

Ordinance) to the contrary, but subject to any applicable requirements in Municipal 

Code Section 3.24 (Landmarks Preservation Ordinance), accessory buildings of any 

size, including, but not limited to, garages, carports, and sheds, but not including any 

structure containing a lawfully established dwelling unit, which serves and is located on 

the same lot as a lawful residential use, may be demolished by right.  

23.326.040 Eliminating Dwelling Units through Conversion and Change of Use. 

A.  General. The ZAB may approve a Use Permit for the elimination of a dwelling unit in 

combination with another dwelling unit used for occupancy by a single household if it 

finds that: 

1.  The existing number of dwelling units exceeds maximum residential density in 

the district where the building is located; and 

2.  One of the following is true: 

(a)  One of the affected dwelling units has been occupied by the applicant’s 

household as its principal place of residence for no less than two years before 

the date of the application and none of the affected units are currently occupied 

by a tenant. 
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(b)  All of the affected dwelling units are being sold by an estate and the 

decedent occupied the units as their principal residence for no less than two 

years before the date of their death. 

B.  Limitations.  

1.  Demolition is not allowed if: 

(a)  The building was removed from the rental market under the Ellis Act during 

the preceding five years; or 

(b)  There have been verified cases of harassment or threatened or actual 

illegal eviction during the immediately preceding three years. 

2.  Where allegations of harassment or threatened or actual illegal eviction are in 

dispute, either party may request a hearing before a Rent Board Hearing Examiner. 

The Rent Board Hearing Examiner will provide an assessment of the evidence and 

all available documentation to the ZAB. The ZAB shall determine whether 

harassment or threatened or actual illegal eviction occurred. 

C.  Effect of Noncompliance with the Two-Year Requirement.  

1.  If a unit eliminated under Subsection A (General) is not occupied by the 

applicant’s household for at least two consecutive years from the date of 

elimination, the affected unit must be restored to separate status. 

2.  This requirement shall be implemented by a condition of approval and a notice 

of limitation on the property, acceptable to the City of Berkeley. 

3.  The condition and notice will provide that if the owner’s household does not 

occupy the unit for at least two years from the date of elimination the affected units 

must either be restored as separate dwelling units and the vacant unit(s) offered for 

rent within six months or the owner must pay a fee of $75,000 in 2013 dollars, 

adjusted in May of each year according to the Consumer Price Index for the San 

Francisco Bay Area. The fee shall be deposited into the City of Berkeley’s Housing 

Trust Fund. 
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(a)  The re-conversion restores the original single-family use of the main 

building or lot; and 

(b)  No tenant is evicted.  

23.326.050 Private Right of Action. 

Any affected tenant may bring a private action for injunctive and/or compensatory relief 

against any applicant and/or owner to prevent or remedy a violation of Sections 

23.326.030 (Eliminating Dwelling Units through Demolition) and 23.326.040 (Eliminating 

Dwelling Units through Conversion and Change of Use). In any such action a prevailing 

plaintiff may recover reasonable attorney’s fees.  

23.326.060 Elimination of Residential Hotel Rooms. 

A.  General Requirements. Before removal, the following requirements must be met for 

the ZAB to approve a Use Permit for the elimination of residential hotel rooms: 

1.  The residential hotel owner shall provide or cause to be provided standard 

housing of at least comparable size and quality, at comparable rents and total 

monthly or weekly charges to each affected tenant. 

2.  One of the following three requirements shall be met: 

(a)  The residential hotel rooms being removed are replaced by a common use 

facility, including, but not limited to, a shared kitchen, lounge, or recreation 

room, that will be available to and primarily of benefit to the existing residents of 

the residential hotel and that a majority of existing residents give their consent 

to the removal of the rooms. 

(b)  Before the date on which the residential hotel rooms are removed, one-for-

one replacement of each room to be removed is made, with a comparable 

room, in one of the methods set forth in this section. 

(c)  Residential hotel rooms are removed because of building alterations related 

to seismic upgrade to the building or to improve access to meet the 

requirements of the American Disabilities Act (ADA). 
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ORDINANCE NO. 

AMENDING BERKELEY MUNICIPAL CODE CHAPTER 23.326, DEMOLITION AND 

DWELLING UNIT CONTROLS 

BE IT ORDAINED by the Council of the City of Berkeley as follows: 

Section 1. That Berkeley Municipal Code Chapter 23.326 is hereby amended to read as 

follows: 

Chapter 23.326 DEMOLITION AND DWELLING UNIT CONTROLS 

Sections: 

23.326.010 Chapter Purpose. 

23.326.020 General Requirements. 

23.326.030 Demolition of Residential Units. 

23.326.040 Eliminating Dwelling Units through Combination with Other Units. 

23.326.050 Demolition of Accessory Buildings. 

23.326.060 Private Right of Action. 

23.326.070 Demolition of Non-Residential Buildings. 

23.326.080 Building Relocations. 

23.326.090 Limitations. 

23.326.010 Chapter Purpose. 

This chapter establishes demolition and dwelling unit control standards that promote the 

affordable housing and safety goals of the City. 

23.326.020 General Requirements. 

A. No Residential Unit or units may be eliminated or demolished except as

authorized by this chapter. 

1. “Residential Unit” means, for purposes of this Chapter, any Dwelling

Unit, any Live-Work Unit, any Residential Hotel unit, or any bedroom of
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(a) Is required to allow a proposed new building or other proposed new use; 

(b) Will remove a building which is unusable for activities which are compatible 

with the purposes of the district in which it is located or which is infeasible to 

modify for such uses; 

(c) Will remove a structure which represents an uninhabitable attractive 

nuisance to the public; or 

(d) Is required for the furtherance of specific plans or projects sponsored by the 

City of Berkeley or other local district or authority upon a demonstration that it is 

infeasible to obtain prior or concurrent approval for the new construction or new 

use which is contemplated by such specific plans or projects and that adhering 

to such a requirement would threaten the viability of the plan or project. 

23.326.080 Building Relocations. 

A. Treatment of Building Relocation. 

1. Relocating a building from a lot is considered a demolition for purposes of this 

chapter. 

2. Relocating a building to a lot within the city is considered new construction and is 

subject to all requirements applicable to new construction. 

3. When a building is relocated to a different lot within Berkeley, the lot from which 

the building is removed shall be known as the source lot and the lot on which the 

building is to be sited shall be known as the receiving lot. 

B. Findings. The Zoning Officer shall approve Zoning Certificate to relocate a building 

upon finding that the resulting development on the receiving lot is in conformance with 

applicable zoning code development standards. 

23.326.090 Limitations. 

A. Unsafe, Hazard, or Danger. 

1. Notwithstanding anything to the contrary, if a building or structure is unsafe, 

presents a public hazard, and is not securable and/or is in imminent danger of 
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