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Why TOPA?

The challenges:

- Disportionate displacement of 

communities of color in Berkeley

- 2015 RHNA demonstrates 

significant unmet need for 

affordable housing production 

The opportunities:

- Empower tenants

- Prevent displacement

- Create pathways to 

homeownership

- Preserve affordable housing 



Learning from Similar Programs
• Washington D.C.’s TOPA: in existence for 40 years; at least 3,500 units 

purchased since 2002. 

• SF COPA: unanimously passed by SF Board of Supervisors in 2019. 

• Learning lessons:
– Closing legal loopholes
– No selling of rights
– Criteria for QOs
– Permanent affordability 
– Need for TA & City funding 
– ROFO & Incentives 



• TOPA applies only to rental properties and 

only when an owner is ready to sell.

• There are a number of exemptions.



• ROFO & ROFR - primary right for tenants, secondary for QOs

• Incentives to owners

• Supportive partners to facilitate tenant success

• Permanent affordability

• Timelines

• Fair Market Value

• Preserving tenant protections





Refund to Seller of .75% of Property Transfer Tax

Examples:

$1,500,000   sales price = $11,250

$5,000,000   sales price = $37,500

$10,000,000 sales price = $75,000



Will property values plummet?

Will landlords be forced to participate?

How much will TOPA cost?

As a tenant, how can I afford this?

Will this only help some tenants?

How long does this process take?



Timelines
• Time necessary for tenants & QOs to exercise rights 

• Steps to submit offer: organize, select SP, decide on ownership 

structure, legally incorporate TO, assess feasibility, submit offer

• Realities of time necessary to secure financing

• Building implementation infrastructure over time can help streamline 

process





Multiple Listing Service Data
Multi-Tenant Property Sales in 2019



• SF Foundation Challenge Grant

• Potential Structure

• Administration & Enforcement

• Cost of TOPA vs. New Affordable Housing



• Changes made from Realtor/Property Owner concerns

• Legal review edits



TOPA as an important tool
● Create long term affordable housing

● Empowerment and Stability to tenants 

● Keep low income tenants in their homes

● Supports a diverse and equitable community






