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March 21, 2023

To: Honorable Mayor and Members of the City Council

From: Councilmember Harrison (Author), arg-Mayor Arreguin_(Co-sponsor),
Councilmember Taplin (Co-sponsor) and Councilmember Bartlett (Co-
sponsor)

Subiject: Adopt Ordinance Adding Chapter 2.102 to the Berkeley Municipal Code to
Establish a Labor Peace Policy Minimizing Labor/Management Conflict in
Berkeley Marina Zone

RECOMMENDATION:

Adopt Ordinance Adding Chapter 2.102 to the Berkeley Municipal Code (BMC) to
Establish a Labor Peace Policy minimizing labor/management conflict in Berkeley
Marina Zone.

CURRENT SITUATION AND RATIONALE FOR RECOMMENDATION

The City of Berkeley owns a number of recreational, hospitality and food services
properties in the Berkeley Marina and Waterfront. In maintaining these properties, the
City has multiple interests, including providing superior facilities for residents and
visitors, generating steady income from rents and fees supporting operations,
supporting a harmonious labor and business environment, and supporting the Marina
Fund.

The City is in the process of finalizing an exclusive negotiation agreement for former HS
Lordships Restaurant property located at 199 Seawall Dr, Berkeley, CA 94710. Itis in
the public interest to avoid high profile and disruptive labor disputes that may arise
between tenants, businesses, workers, and labor groups associated with this property
and other properties in the Marina Zone.

In recent years, throughout the state of California and elsewhere in the United States,
there has been an increase in labor disputes in the hospitality industry. In 2018 workers
at HS Lordships restaurant walked out in the middle of brunch in protest of the
severance offered by HS Lordships owners. Last year, workers at the DoubleTree Hotel
joined nationwide protests to draw attention to the fact that they have been working
without a contract since 2018 and their desire for better pay and healthcare benefits.
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Through adopting a Labor Peace Agreement requirement for businesses operating in
the Marina, Berkeley can protect its proprietary interest by preventing service and
revenue disruptions while simultaneously facilitating a policy that has contributed to
mutually beneficial relations between management and labor in other jurisdictions.

BACKGROUND

Berkeley is a world-class tourist destination, welcoming more than a million visitors
annually. The Marina, often recognized as the crown jewel of Berkeley, offers multiple
parks, recreation facilities, and restaurants and hotel accommodations. The City
Berkeley holds in trust pursuant to the Public Trust Tidelands grant from the State of
California property along and near the City’s waterfront known as the Berkeley Marina
Zone, a major tourist hub and destination. The City leases its real property along and
near the Marina Zone facilities to Hospitality Operation companies, and in so doing
faces the same risks and liabilities as private businesses participating in management of
similar facilities. As a result, the City has an ongoing proprietary interest in the
management and use of that Marina real property and harbor facilities and must make
prudent business decisions, as would any private business, to ensure efficient and cost-
effective management of its business concerns, and to maximize public benefit and
minimize risk.

The City’s Marina Fund operates as an enterprise fund and therefore funds its activities
outside of the general fund through fees, grants, and rents. The City has a strong
interest in ensuring that operations and amenities continue to run smoothly to the
benefit of residents and visitors alike.

This ordinance is intended to maximize the returns and minimize the risk to the City’s
proprietary interest resulting from possible conflict between employers leasing, and
operating hospitality operations on City property, and labor organizations, arising out of
union organizing campaigns, labor negotiations, and disruption that may be caused by
such conflict. Experience of public entities and private employers demonstrates that
union organizing drives and union efforts to secure representation rights and an initial
collective bargaining agreement can deteriorate into protracted and acrimonious
conflict. Such conflict threatens the City’s proprietary interest when private employers
enter into leases to use City property, and labor conflict could jeopardize base rent
payments or rent payments calculated on a percentage of sales. That threat is most
acute during the period when a labor organization (1) seeks to gain recognition as the
collective bargaining representative for employees and (2) if recognized, seeks a first
contract with the employer.

The sole purpose of this ordinance is to protect the City’s proprietary interest in the
hospitality operation leases. This ordinance does not favor is-ret-propesed-to-faverany
particular procedure for determining employee preference, or lack of preference,
regarding labor organization representation, or the outcome of any such procedure;
skew such procedures to favor or hinder any party; interfere with the negotiation, terms,
or scope of a first contract, if applicable; or express or implement any generally
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applicable policy regarding private sector labor/management relations, or regulate those
relations in any way.

Other jurisdictions, including the Oakland Airport, BART, Port of San Francisco, the San
Francisco International Airport (SFO), and Asilomar State Beach have all implemented
Labor Peace Agreement policies at their respective properties requiring businesses to
execute a Labor Peace Agreements to prevent disruptive management and labor
disputes.!

Hotel Labor Peace 1n California State Parks and other Public Properties

Asilomar Conference Center- A 313-room
hotel and conference center that is part of
Asilomar State Beach. Workers there are
members of UNITE HERE Local 483 and are
covered by a collective bargaining agreement
that guarantees labor peace. The REP in 2008
for a new concessionaire to operate the facility
included a requirement to retain these workers,
ensuring continued labor peace.

SFO Grand Hyatt- SFO has a labor peace
policy that applies to food service as well as
hotels under airport leases. The Grand Hyatt at
SFO was developed in 2019 under this policy
and had a labor peace agreement. Workers are
members of UNITE HERE Local 2 and covered
by a collective bargaining agreement.

Bay Area Rapid Transit- BART has a labor
peace policy, passed in 2021, which states that
“The District shall not execbte any lease, Lease
Disposition and Development Agreement
(LDDA), or other contract or agreement
providing for the development of a Hotel
Development Project in which the District has a
proprietary interest, unless and until the project
applicant, developer, or owner, and any operator
or manager of the hotel that has been selected,
has signed a Labor Peace Agreement covering
any Hospitality Operations at the project.”

As illustrated by SFO Airport Commission regulations, labor peace agreements may
include “card check” provisions whereby the employer agrees to a neutral procedure for
determining whether employees wish to be represented by a labor organization for
collective bargaining.? Under card check, a neutral third party verifies employee union

1 Labor Peace Agreement Policy - Port of Oakland; Labor Peace Agreement Policy for Transit Oriented
Development Hotel Operations — BART; Labor Peace Policy - Port of San Francisco; Labor
Peace/Card Check Rule — SFO.

2 Appendix C, Labor Peace/Card Check Rule, SFO Airport Commission,
https://www.flysfo.com/sites/default/files/media/sfo/about-sfo/2014%20R&R%20Appx%20C%20-



https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiS-pWz0Lb9AhWnMEQIHab4BcAQFnoECA4QAQ&url=https%3A%2F%2Fwww.portofoakland.com%2Fwp-content%2Fuploads%2F2016%2F07%2FLabor-Peace-Agreement-Policy-PDF.pdf&usg=AOvVaw2SU19zxyia37fkFMV5aCwx
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwin9Z7E0Lb9AhWGHUQIHQh3DegQFnoECBgQAQ&url=https%3A%2F%2Fwww.bart.gov%2Fsites%2Fdefault%2Ffiles%2Fdocs%2FBART%2520labor%2520peace%2520policy_finaldraft_01-28-2021.pdf&usg=AOvVaw2_cHVyC3CnBThmT4Nwoq3q
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwin9Z7E0Lb9AhWGHUQIHQh3DegQFnoECBgQAQ&url=https%3A%2F%2Fwww.bart.gov%2Fsites%2Fdefault%2Ffiles%2Fdocs%2FBART%2520labor%2520peace%2520policy_finaldraft_01-28-2021.pdf&usg=AOvVaw2_cHVyC3CnBThmT4Nwoq3q
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjStL_d0Lb9AhXFI0QIHUfAA7YQFnoECAwQAQ&url=https%3A%2F%2Fsfgov.org%2Folse%2Fsites%2Fdefault%2Ffiles%2FLabor%2520Peace%2520Leg%2520Port.pdf&usg=AOvVaw2f-PmOOQxcmsX5-OuG25-J
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiE24L90Lb9AhVLEUQIHTf8D6QQFnoECA0QAQ&url=https%3A%2F%2Fwww.flysfo.com%2Fsites%2Fdefault%2Ffiles%2Fmedia%2Fsfo%2Fabout-sfo%2F2014%2520R%26R%2520Appx%2520C%2520-%2520Labor%2520Peace-Card%2520Check%2520Program.pdf&usg=AOvVaw0GT2DjLZJ1_-E9NRZjzsjP
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiE24L90Lb9AhVLEUQIHTf8D6QQFnoECA0QAQ&url=https%3A%2F%2Fwww.flysfo.com%2Fsites%2Fdefault%2Ffiles%2Fmedia%2Fsfo%2Fabout-sfo%2F2014%2520R%26R%2520Appx%2520C%2520-%2520Labor%2520Peace-Card%2520Check%2520Program.pdf&usg=AOvVaw0GT2DjLZJ1_-E9NRZjzsjP
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cards in lieu of holding a formal election. In addition, agreements may include provisions
requiring the Employer to be neutral during the organizing campaign and/or to provide
access to worksites by employers.3

The proposed ordinance specifies that the City will not execute hospitality operations
leases or make substantial amendments providing for the use, development, or
operation of a hospitality operation within the Marina Zone in which the City has a
proprietary interest, unless and until the project applicant, developer, or owner, and any
operator or manager of the hospitality operation has provided evidence that it has
entered into a Labor Peace Agreement. This requirement also applies to any future
subcontractor, tenant, sub-lessee, or manager that operates the Hospitality Operation.
The ordinance ensures that these requirements are express components of any request
for proposal, request for qualifications, or other similar solicitation for a hospitality
operation projects in the Marina Zone.

FISCAL IMPACTS OF RECOMMENDATION
City Attorney staff time will be necessary to implement the respective requirements in
leases, requests for proposals, and other documents.

ENVIRONMENTAL SUSTAINABILITY
Not applicable.

CONTACT PERSON
Councilmember Kate Harrison, (510) 981-7140

Attachments:
1. Draft Ordinance Adding BMC 2.102

%20Labor%20Peace-Card%20Check%20Program.pdf.

3 Labor Peace Agreements - U.S. Chamber.
https://www.uschamber.com/assets/archived/images/documents/files/labor peace agreements 2013

09 12.pdf.




ORDINANCE NO. -N.S.

ADDING CHAPTER 2.102 TO THE BERKELEY MUNICIPAL CODE
TO ESTABLISH A LABOR PEACE POLICY MINIMIZING LABOR/MANAGEMENT
CONFLICT IN BERKELEY MARINA ZONE

BE IT ORDAINED by the Council of the City of Berkeley as follows:
Section 1. That Chapter 2.102 of the Berkeley Municipal Code is added to read as follows:
Chapter 2.102

LABOR PEACE POLICY - MINIMIZING LABOR-MANAGEMENT CONFLICT IN
BERKELEY MARINA ZONE

Sections:

2.102.010 Findings and Purpose.

2.102.020 Definitions.

2.102.030 City of Berkeley—Labor Peace Policy

2.102.040 Procedures to Minimize Disruption Caused by Labor/Management
Conflict.

2.102.050 Applicability and Exemptions.

2.102.060 Prospective Effect.

2.102.070 Preemption.

2.102.080 Severability.



2.102.010 Findings and Purpose.

The Council of the City of Berkeley finds and declares as follows:

A. Berkeley is a world-class tourist destination, welcoming more than a million visitors
annually. The City_of Berkeley holds in trust pursuant to the Public Trust Tidelands
grant from the State of California property along and near the City’s waterfront known
as the Berkeley Marina Zone, a major tourist hub and destination. The City leases its
real property along and near the Marina Zone facilities to Hospitality Operation
companies, and in so doing faces the same risks and liabilities as private businesses
participating in management of similar facilities. As a result, the City has an ongoing
Proprietary Interest in the management and use of that Marina real property and
harbor facilities and must make prudent business decisions, as would any private
business, to ensure efficient and cost-effective management of its business
concerns, and to maximize benefit and minimize risk.

B. This Chapter is intended to maximize the returns and minimize the risk to the City’s
Proprietary Interest resulting from possible conflict between Employers leasing, and
operating Hospitality Operations on City property, and Labor Organizations, arising
out of union organizing campaigns, labor negotiations, and disruption that may be
caused by such conflict. Experience of public entities and private employers
demonstrates that union organizing drives and union efforts to secure representation
rights and an initial collective bargaining agreement can deteriorate into protracted
and acrimonious conflict. Such conflict threatens the City’s Proprietary Interest when
private employers enter into leases to use City property, and labor conflict could
jeopardize base rent payments or rent payments calculated on a percentage of
sales. That threat is most acute during the period when a Labor Organization (1)
seeks to gain recognition as the collective bargaining representative for Employees
and (2) if recognized, seeks a First Contract with the Employer.

C. The sole purpose of this Chapter is to protect the City’s Proprietary Interest in the
Hospitality Operation Leases. This Chapter is-het-enacted-te:does not favor any
particular procedure for determining employee preference, or lack of preference,
regarding Labor Organization representation, or the outcome of any such procedure;
skew such procedures to favor or hinder any party; interfere with the negotiation,
terms, or scope of a First Contract, if applicable; or express or implement any
generally applicable policy regarding private sector labor/management relations, or
regulate those relations in any way.

2.102.020 Definitions.

“Demand for Recognition Period” means the period during which the Labor Organization
seeks recognition as the collective bargaining representative of the Employees.
“Economic Action” means concerted action initiated or conducted by a Labor
Organization, or Employees acting in concert with a Labor Organization, at the
Employees’ worksite, to bring economic pressure to bear on an Employer, as part of a
campaign to organize Employees or prospective Employees of that Employer, or in
attempting to secure a First Contract, if applicable. “Economic Action” includes such
activities as striking, picketing, or boycotting. “Economic Action” does not include a
lawsuit to enforce this Chapter.

“Employee” means anyone performing work for an Employer for compensation relating
to Hospitality Operations on a full-time, part-time, seasonal, or temporary basis,



including those made available to work for the Employer through a temporary service,
staffing agency, or similar agency.

“‘Employer” means any person or entity, including a subcontractor, with Employees
engaged in Hospitality Operations.

“Hospitality Operations Lease” means a lease, sublease, license, sublicense, or other
means of granting the right to a Hospitality Operation to use Marina Zone property, in
which the City receives rent, a flat fee, or a charge. An “Hospitality Operations Lease”
must be for a term of at least 12 months.

“Hospitality Operation” shall mean any hotel or motel operation, conference center,
restaurant, bar, or other food and beverage service operation meeting the criteria
specified in Section 2.102.050.

“Hospitality Operations” means any work done by Employees at or relating to a
Hospitality Operation under a Hospitality Operation Lease.

“First Contract” means the first enforceable contract entered into between an Employer
and a Labor Organization setting one or more terms or conditions of employment.

“First Contract Period” means, if a Labor Organization is recognized as the collective
bargaining representative of Employees, the period between such recognition and
execution of a First Contract.

“Labor Organization” means any organization of any kind, or any agency or employee
representation committee, in which Employees participate and which exists for the
purpose, in whole or part, of dealing with Employers concerning grievances, labor
disputes, wages, rates of pay, hours of employment, or other terms and conditions of
employment.

“Labor Peace Agreement” shall mean a binding and enforceable agreement with any
Employer and a Labor Organization that represents or seeks to represent Hospitality
Operations workers, as described more fully in Section 2.102.040.

“Marina Zone” shall mean all land held in trust by the City of Berkeley pursuant to the
Public Trust Tidelands grant from the State of California to the City of Berkeley, Stats.
1962, Ch. 55; specifically, Aquatic Park and all land, including submerged land, which is
west of Marina Boulevard as it is presently constructed and as if it were extended, in
both northerly and southerly directions, to the Berkeley city limits and all land north of
Spinnaker Way as it is presently constructed and as if it were extended to the shoreline,
to the east, and to the Berkeley city limits, to the west.

“Proprietary Interest” means any nonregulatory arrangement or circumstance in which
the City has a financial or other nonregulatory interest including any of the following:

(1) through a lease of real property that is owned by the City and used for the Hospitality
Operation, the City receives ongoing revenue, excluding government fees, tax revenue,
or assessment revenue, or similar fees and revenues, except for tax revenue under the
circumstances specified in paragraphs (2) and (3) of this subsection;

(2) the City receives ongoing revenue from the Hospitality Operation to repay loans
provided by the City to assist in the development or operation of the project;

(3) the City receives ongoing revenue from the Hospitality Operation to pay debt service
on bonds provided by the City to assist in the development of the project;

(4) the City has assets at risk because it has agreed to underwrite or guarantee the
development of the hospitality operation or loans related to the hospitality operation; or
(5) the City has an ongoing economic and non-regulatory interest at risk in the financial
success of a Hospitality Operation which is likely to be adversely affected by labor-
management conflict, except that no interest shall be considered economic and non-
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regulatory if it arises from the exercise of regulatory or police powers such as taxation
(except as set forth in paragraphs (2) and (3) of this subsection), zoning, or the issuance
of permits or licenses.

“Parties” means an Employer and Labor Organization that has requested to be, or has
been, recognized as the collective bargaining representative of Employees.
“Pre-existing Lease” means any Hospitality Operation Lease entered into before the
effective date of this Chapter.

“Subcontract” means any agreement between the authorized tenant, licensee, or other
user under a Hospitality Operation Lease and another person or entity that contemplates
or permits that other person or entity to operate or manage all or a portion of the
Hospitality Operations.

“Subcontractor” means the person or entity that operates or manages all or a portion of
Hospitality Operations under a Subcontract.

“Substantial Amendment” means an amendment to, or the City’s discretionary renewal
or extension of:

(1) A lease of Marina Zone property entered into before the effective date of this Chapter
that did not include Hospitality Operations but is expanded to include Hospitality
Operations; or

(2) A Pre-existing Lease that provides for, or permits, any of the following:

(i) A new term that extends the duration of the lease beyond that provided in the
Pre-existing Lease;

(i) The right to construct improvements to support or serve Hospitality Operations, if not
previously allowed under the Pre-existing Lease;

(i) Rent credits or potential rent credits to a Marina Zone Hospitality Operation tenant
that may be applied against 25% or more of the fixed rent under the Pre-existing Lease
during the period in which the rent credits may be used; or

(iv) Rent credits or potential rent credits to a Marina Zone Hospitality Operation tenant
that may be applied against 50% or more of the remaining percentage or participation
rent (not including any portion of the rent), if any, under the Pre-existing Lease during
the period in which the rent credits may be used.

2.102.030 City of Berkeley—Labor Peace Policy

A. The City shall not execute Hospitality Operations Lease or Substantial Amendment
providing for the use, development, or operation of a Hospitality Operation within the
Marina Zone in which the City has a proprietary interest, unless and until the project
applicant, developer, or owner, and any operator or manager of the Hospitality
Operation has provided evidence that it has entered into a Labor Peace Agreement
covering the Hospitality Operations as specified pursuant to Section 2.102.040.

B. Each such Hospitality Operations Lease or other contract or agreement shall further
require that any future Subcontractor, tenant, sub-lessee, or manager that operates the
Hospitality Operation shall be required to enter into a Labor Peace Agreement as
specified under Section 2.102.040.

C. The City shall make these requirements express components of any request for
proposal, request for qualifications, or other similar solicitation for a Hospitality Operation
projects.

2.102.040 Procedures to Minimize Disruption Caused by Labor/Management
Conflict.



A. An Employer who receives a written request by a Labor Organization to enter into a
Labor Peace Agreement shall:

(1) Inform the City Manager, within five business days of receiving the request, that a
Labor Organization seeking to represent its Employees has requested the Employer to
enter into a Labor Peace Agreement required by this Chapter;

(2) Enter into a Labor Peace Agreement, with the Labor Organization as to the
Employees it seeks to represent, containing the following provisions:

(i) The Labor Organization, on behalf of itself and its members, in exchange for good
and valuable consideration agrees not to engage in Economic Action against the
Employer during the Demand for Recognition Period, and should the Labor Organization
be recognized, the First Contract Period;

(3) Upon the City Manager’s request, promptly provide to the City Manager a report
attesting to the status of the Employer’s compliance with the requirements of this
Section 2.102.040, including a statement by any Labor Organization that has requested
that the Employer enter into a Labor Peace Agreement certifying the accuracy of the
Employer’s report; and

(4) Include as a material term in any Subcontract a provision requiring the
Subcontractor(s) to comply with this Chapter. This provision shall be a material and
mandatory term of such Subcontract, and shall state: “Berkeley Municipal Code Chapter
2, commencing at Section 2.102.040, which applies to [Subcontractor], incorporated
herein by reference. To the extent [Subcontractor] employs Employees in Hospitality
Operations within the scope of Berkeley Municipal Code 2.102.040, [Subcontractor]
hereby agrees as a material condition of this subcontract to enter into and abide by a
Labor Peace Agreement with a Labor Organization or Organizations that represents, or
seeks to represent, [Subcontractor’s] Employees, if and as required by Chapter 2, and to
otherwise fully comply with the requirements of that Chapter.”

B. In the event that an Employer is unable to agree to terms of a regetiate-a-Labor
Peace Agreement with a Labor Organization within thirty (30) days_of a written request
by a labor Organization for a Labor Peace Agreement, the Employer -itmay file a
request with the Berkeley City Council to be excused from such obligations with respect
to that Labor Organization. A public hearing shall be held by the City Council on the
Employer’s request for hearing. Notice of the public hearing shall be sent at least ten
days before the public hearing date to the requesting Employer and the subject Labor
Organization. The hearing shall be conducted in the same manner as public hearings
for land use, zoning, landmarks, and public nuisance matters. The Council may approve
a request by Fthe Employer may-to be relieved of and excused from its obligations
under this Section 2.102.040(A) with respect to the subject Labor Organization if the
Council finds, after holding the noticed hearing, that forcing the Employer to adhere to
the requirements of this Section 2.102.040(A) would be detrimental to the City’s
Proprietary Interests because: a. the Employer has attempted in good faith to reach a
Labor Peace Agreement with the subject Labor Organization, and b. the Labor
Organization has (i) refused to negotiate in good faith to reach a Labor Peace
Agreement or (ii) placed condition(s) on Labor Peace Agreement that are arbitrary and
capricious, in light of practices at other, similar venues that are subject to governmental
labor peace requirements.

BC. The City Manager shall include in every Hospitality Operation Lease a provision
requiring the tenant, and any Employers operating under the Hospitality Operation
Lease, to comply with the requirements of this Chapter and all other applicable laws.
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2.102.050 Applicability and Exemptions.

A. This Chapter shall not apply to any Employer that does not employ employees in a
Hospitality Operation. The City Manager shall determine the applicability of an
exemption under this subsection A. on a case-by-case basis. Any Employer claiming an
exemption must submit a written request, including the evidentiary basis for the
exemption, to the City Manager within five business days of receiving a request to enter
into a Labor Peace Agreement. The Employer shall have the burden of proving that an
exemption is applicable.

B. This Chapter shall not apply to an Employer if:

(1) The City has no Proprietary Interest in the Hospitality Operation Lease under which
the Employer operates a Hospitality Operation, or a Hospitality Operation Lease in which
the City’s cumulative investment, or the present value of its expected revenues, is less
than $100,000;

(2) The Employer operates under a Pre-existing Lease. This exemption applies to an
Employer for the duration of such Pre-existing Lease unless the Pre-Existing Lease is
subject to a Substantial Amendment after the effective date of this Ordinance;

(3) The Employer is a signatory to valid and binding collective bargaining agreement(s)
covering all of its Employees at the Marina Zone property;

(4) The Employer is a governmental agency, and the law would prohibit application of
this Chapter;

C. Nothing in this Ordinance shall require or compel an employee to be a member of any
labor organization, nor shall it require the developer, operator or any tenant,
subcontractor, or sub-tenant of a Hospitality Operation to recognize a labor organization
as the bargaining representative for its employees or to enter into a collective bargaining
agreement with any labor organization.

2.102.060 Prospective Effect.

This Chapter is intended to have prospective effect only. This Chapter shall be
interpreted to avoid violating any laws that prevent the City from impairing obligations
under any Pre-existing Lease.

2.102.070 Preemption.
Nothing in this Chapter shall be interpreted or applied so as to create any right, power,
or duty in conflict with any Federal or State law.

2.102.080 Severability.

If any word, phrase, sentence, part, section, subsection, or other portion of this Chapter,
or any application thereof to any person or circumstance is declared void,
unconstitutional, or invalid for any reason, then such word, phrase, sentence, part,
section, subsection, or other portion, or the prescribed application thereof, shall be
severable, and the remaining provisions of this Chapter, and all applications thereof, not
having been declared void, unconstitutional or invalid, shall remain in full force and
effect. The City Council hereby declares that it would have passed this title, and each
section, subsection, sentence, clause and phrase thereof, irrespective of the fact that
any one or more sections, subsections, sentences, clauses or phrases had been
declared invalid or unconstitutional.



Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.



