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3. the affected Residential Units must either be restored as separate Residential 
Units…and offered for rent within six(6) months, or the owner must pay a fee of 
$75,000….


This is not a realistic remedy.


If the unit has truly been eliminated and incorporated into another unit, restoration on this 
timeline is not possible. An applicant couldn’t design a remodel and get a building permit in 6 
months, nor would they. Modern requirements for unit separation have changed, and a 
“reversal” might be very challenging. It could be massively expensive if a kitchen and 
bathroom, or a separate entrance needs to be created. And the $75,000 penalty could easily 
be out of reach for many.


Who would enforce this anyway?


We will occasionally lose a unit to a recombination. We just have to accept that.


Some of you might have read about some very negative consequences of this in NYC. Just 
know that Berkeley doesn’t have NYC’s 150 year history of carving up residences into units, 
and there’s no reason to expect a measurable loss of housing supply in Berkeley.


5. Name a few other possible necessities…


23.326.040 Eliminating Dwelling Units through Combination with Other Units 

F. Exception. The ZAB may approve a Use Permit to eliminate a Residential Unit 
through combination…for the purpose of providing private bathroom, kitchenettes, 
accessibilty upgrades, and/or seismic safety upgrades to single-resident occupancy 
rooms…in developments undergoing a publicly-funded rehabilitation.


There are a few other uses you might want to add to the list, since they can be requirements of 
public financing: the creation of community space, office space for supportive services, or on-
site management office or unit.


Alternatively, you could say, “or other elements required by funding sources or programmatic 
needs.”


6. Avoid tripping a Costa Hawkins wire.


23.326.080 Building Relocation. 
2. Relocation a building to a lot within the city is considered new construction and is 
subject to all requirements applicable to new construction. 

Simply delete “considered new construction.” We don’t lose anything with that edit, and we 
avoid a legal hassle.


Best,


Elisa Mikiten








