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|. Background

* Whatis a Development Agreement?

e History of DA’s in Berkeley

* Purpose




What is a Development Agreement?

e Contract Between Public Agency & Sponsor: Governs land

use in a specific area

* Site-Specific Standards: Must align with local land use

policies, freeze existing zoning

e Mutual Benefits: Assurance for the sponsor; potential

city benefits like off-site improvements
 Risk Reduction: Secures certain rights for the sponsor

* Elective Process: Both parties must agree to negotiate
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History of DA’s in Berkeley

* Cal Gov Code § 65864 — 65869.5 and BMC 22.16

* Bayer: Berkeley's long-term DA with Bayer

Pharmaceuticals for West Berkeley campus

 BMC 22.16: “Development Agreement
Procedures” adopted in 1991

* Not Used: No new DAs since 1991 due to
ordinance complexity and additional local

requirements

S ot =
Credit: John Metcalfe for Berkeleyside
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Municipal Code —  Title 22, Planning and Development Procedures —

Sections:
22.16.010
22.16.020
22.16.030
22.16.040
22.16.050
22.16.060
22.16.070
22.16.080
22.16.090

Chapter 22.16
DEVELOPMENT AGREEMENT PROCEDURES

Qaez2 0O
Intent and purpose.
Definitions.
Applications.

Contents of development agreements.

Consideration of proposed development agreements.
Recordation.

Annual review.

Amendment or cancellation.

Miscellaneous provisions.



Purpose

* Addressing two City Council referrals:
* 2011: Mayor Tom Bates

* 2018: Mayor Arreguin & Councilmembers

“Updating our DA procedure will ensure that the
city can successfully and efficiently work with
future applicants to complete comprehensive
plans for large projects, resulting in maximum
community benefits and positive impacts to our
economic development.”
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Office of the Mayor
\CTION CALENDAR
September 20, 2011
TO! Members of the City Council
FROM:  Mayor Tom Bates.

SUBJEGT: ~ Gity Manager Referral: Revisions to the Development Agreement
Procedures

RECOMMENDATION:

Request that the Gity Manager develop revisions to the Development Agreement
procedures in the Berkeley Municipal Code to be more consistent with State law.

BACKGROUND.

Berkeley Municipal Code (BMC) chapler 22.16 defines the procedures for the City to
enter into a development agreement vith an applicant. The purpose of development

reements is to strengthen the public pianning process, encourage participation in
comprehensive planning by providing a greater degree of certainty, allow for the orderly

ublc improvements and services, allocate cost to achieve: maximum
utilzation of public and private resource in the development process, and assure that
e measures {0 enhance and protect the environment are achieved.

Since ts adopon i 1991, o appicant has ever successuly ilzed the procedure
because the process to implement this chapler has

cumbersome. Since its adoption only one applicant, a large medical Inmlny hoe
attempted to pursue a development agreement but ultimately backed awa)

successful Bayer Development Agreement was negotiated prior to the. mpﬂm s
ordinance.

The recent Downtown Plan and West Berkeley Project efforts have highlighted the need
for the City to have an effective tool to comprehensively plan developments. in such a
vy thet all parties involved: the applicants, the communtty, and the City are provided
more certainty in what is allowed to be buil in exchange for community benefits.

FINANC
Unknown

L IMPLICATIONS:

CONTACT PERSON:
Mayor Tom Bates. 5109817100

2160 Mibia Steet, Berkeley, CA S4704 « T (510) 9617100 « TOD: (510) 981-6903 o Fax (510) 9917158
EMai Webste:
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Office of the Mayor
CONSENT CALENDAR
Octeber 30, 2018

To: Honorable Mernbers of the City Council

From  Mayor Jesse Arreguin, Counciimember Sophie Hahn, Councilmember Lori
Droste, and Councimember Kate Harrison

Subject Referal o the City anager and Planring Gommission: Updite BMC Chapter
22.16 Development Agreement Procedure:

RECOMMENDATION

Refer to the City Manager and Planning Commission to review and update the Berkeley
Municipal Code Chapter 22.16 Development Agresment Procedures (o create
streamiined process that maximizes community benefits and conforms to State law

BAGKGROUND

A Development Agreement (DA) is a contract between a local jurisdiction and property
‘owner or applicant that sets standards and mitigations for developing a site. They can
be an important land use tool that balance the needs of the developer — such as sefting
consistent zoning laws over the course of the agreement - with the needs of the
‘community. Mitigations or community benefits that resuit from DAS can include:
improvements to adjacent streets, sidewalks, right of ways, and public spaces, as well
asthe payment of 'in ieu” fees that go towards funds for the public good.

Nearly 30 years aga, the City of Berkeley successfully negotiated a lang-term DA with
Bayer Pharmaceuticals regarding their West Berkeley site, which was one of the earliest

Since then, it has served as a model for
publiciprivate partnerships. After negotiations were complete. the City Council adopted
Chaplor 22-16 of the Berkeley Luricipal Code, Development Agreement Procecire, to

putin pl However, since its adoption in 1981, nota
single appiicant has s process due to its complexity. Additionally, our
with State law.

In 2011, Council referred to the City Manager to develop revisions to the BMC.
Development Agreement Pracedures 6 that there would be more consistent with State
law. This referral was never implemes

With the landmark agreement between the ity and Bayer set to expire In 2022, the
need to have a streamlined procedure in place for ofher potential large developments in
the future, we are overdue to review and update the existing process. Updating our DA
procedure will ensure that the city can successfully and efficiently work with future

2180 Miva o, erale, CA 4704 Te (510) 9817100 ¢ OO (510)081-8905» . (510) 0817160
mayor@eiyoiberkeleyinfo
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II. Amendments

e BMC vs. State Law on DA’s

e Ordinance Amendments

* Neighboring Jurisdictions




1

BMC vs State Law on DA’s

Topic

BMC

State Law

Deciding whether
DA is appropriate

Requires City Manager to get
PC and CC approval for
appropriateness of DA

entitlement

Does not require
appropriateness approval of
DA entitlement
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BMC vs State Law on DA’s

Topic BMC State Law
Deciding whether Requires City Manager to get Does not require
DA is appropriate PC and CC approval for appropriateness approval of
appropriateness of DA DA entitlement
entitlement
Before negotiation Mandates community Not required by state
starts workshops and public

notifications
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BMC vs State Law on DA’s

Topic

BMC

State Law

Deciding whether
DA is appropriate

Before negotiation
starts

Additional
Commission Reviews

Requires City Manager to get
PC and CC approval for
appropriateness of DA

entitlement

Mandates community
workshops and public
notifications

Requires PC, CC; recommends
ZAB, DRC, and LPC conduct
public hearing

Does not require
appropriateness approval of
DA entitlement

Not required by state

Requires PC & CC public
hearings

Item 10 - Presentation
Planning Commission
September 9, 2024

10



Ordinance Amendments

Section

Existing
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Proposed

Section 22.16.030 Applications
Procedures and Requirements for
Development Agreement

Applications in the City

e Subsection - E. Initial review

of application

Initial Review of Application

Is DA appropriate
entitlement?

11



Item 10 - Presentation
Planning Commission
September 9, 2024

Item 10 — Presentation
Planning Commission
Sept. 4, 2024

Ordinance Amendments

Section Existing Proposed

Section 22.16.030 Applications
Procedures and Requirements for
Development Agreement
Applications in the City

l

Is DA appropriate
entitlement?

e Subsection - E. Initial review

Initial Review of Application

of application

Is DA appropriate
entitlement?

12



Internal

Ordinance Amendments

Section

Existing
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Proposed

Section 22.16.050
Consideration of proposed
development agreements
Describes the process to
approve a development
agreement

Subsection - A, B,C, D, E, F H

Pre-negotiations

Negotiations

!

[ PC - Community Workshop ]

V

[ ZAB | DRC | LPC ]

Can request own public
hearings; provide

A4 recommendations

Final Determination

13
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Ordinance Amendments

Section Existing Proposed

Section 22.16.050

Subsection-A,B,C,D, E, F, H
Consideration of proposed

wv
development agreements S [ o ]
Describes the process to = ~ Community Workshop
approve a development g
agreement g J
g PHN S PHN [ ZAB | DRC | LPC ]
'E 'g. Do not hold public
2 [ a8 oRC | tPC | s hearings only provide
2 Can request own public 2 recommendations
hearings; provide
v recommendations
Final Determination Final Determination

14



Ordinance Amendments

Section Existing
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Proposed

Section 22.16.070 Annual
review

(Annual Review, Amendment,
and Cancellation Procedures for
Development Agreements)

* D. Appeal of

Determination

Within ten days after issuance of a
finding of compliance or a finding of
noncompliance, any interested
person may file a written appeal of
the finding with the City Council.

15
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Ordinance Amendments

Section Existing Proposed

Section 22.16.070 Annual
review

(Annual Review, Amendment,
and Cancellation Procedures for
Development Agreements)

* D. Appeal of
Determination

Within ten days after issuance of a Edit to clarify who can appeal — a
finding of compliance or a finding of person who has submitted written or
noncompliance, any interested oral comments at either PC or CC
person may file a written appeal of  public hearings

the finding with the City Council.

16



Neighboring Jurisdictions

* General Process in Oakland, Emeryville, Richmond, Alameda

g
]
=
=
Q
5

PHN

PHN

Final Determination
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lll. Next Steps

e Recommendation




Recommendation

* Conduct a public hearing
* Adopt a resolution

* Make a recommendation to City Council
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V. Questions & Discussion
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E-mail questions to - Uttara Ramakrishnan, Associate Planner

uramakrishnan@berkeleyca.gov
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