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Presentation Notes
Good evening Chair and Commissioners. My name is Joshua Muller, and I am an Associate Planner with the Land Use Division. Tonight’s presentation summarizes Senate Bill 79 and Assembly Bill 893, the two state housing laws discussed in the staff report. 



Purpose
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• Summarize what SB 79 and AB 893 change for Berkeley.

• Show where transit-oriented development zones and campus 
development zones apply.

• Compare the new state standards to current Berkeley zoning.

• Frame the policy choices: temporary exclusions, a Local TOD 
Alternative Plan, and parcel exemptions.
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The staff report and this presentation are informational and intend to help the Commission understand the legal changes, state development standards, the areas in Berkeley where the law applies, and the local actions the City could take to create local implementation tools the Commission may wish staff to explore.




Overview of the Laws
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SB 79 AB 893
 Effective July 1, 2026

 Applies within one-half mile of 
Berkeley's BART stations and 
the Berkeley overlap area 
around Rockridge BART.

 Projects must:
 Include at least five units 
 Meet the applicable density 

threshold

 Effective January 1, 2026

 Creates a campus development 
zone within one-half mile of UC 
Berkeley and Berkeley City 
College.

 Projects use the AB 2011 
ministerial framework if they are 
in zones where office, retail, or 
parking are principally permitted 
uses.

Berkeley has three Tier 1 BART stops — Ashby, Downtown Berkeley, and North Berkeley — plus a small 
Berkeley area within one-half mile of Rockridge BART. The report identifies no Tier 2 stops in Berkeley.
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This slide distinguishes the two laws at a high level. SB 79 is a transit-oriented development law. AB 893 extends the AB 2011 ministerial pathway to campus development zones, which surround UC Berkeley and Berkeley City College. Importantly, both laws create overlays of applicable state-prescribed development standards together with specific sets of affordability requirements.



Where the Laws Apply in Berkeley
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This slide maps the geography of both laws. The map on the left is the citywide TOD Zone overview for SB 79. Because Berkeley’s qualifying stops are BART stations, the report evaluates Berkeley as having Tier 1 facilities for SB 79 purposes. The map on the right shows the AB 893 campus development zone around UC Berkeley and Berkeley City College. Please note that, thanks to Commissioner Twu, staff reevaluated AB 893 applicability in the Southside Plan area and concluded that it should also be included. The map in this presentation has been updated accordingly. 






SB 79 Around Berkeley BART Stations
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Tier 1 TOD Development Standards

Area Height Density FAR
Adjacent (within 200') 95 ft 160 du/ac 4.5

Within 1/4 mile 75 ft 120 du/ac 3.5
Within 1/2 mile 65 ft 100 du/ac 3.0

 Average unit size must be 1,750 net habitable sq ft or less.

Affordability Requirements:
• At least 7% of units dedicated to Extremely Low-Income households
• At least 10% of units dedicated to Very Low-Income households
• At least 13% of units dedicated to Low-Income households
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This slide shows the statutory Tier 1 standards. Because all three Berkeley's BART stations all trigger the Tier 1 framework, the same statutory height, density, and FAR standards apply around each station. These standards are also larger and more generous in terms of development potential than the existing zoning standards within the TOD zones. 
Additionally, per the law the average unit size of the proposed project must be 1,750 sf or less. SB 79 has specific affordability requirements, as shown on the slide, though the City’s Inclusionary Housing ordinance has greater requirements and would therefore supersede the SB 79 ones. 



Ashby BART Area 
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Next, I will introduce the comparison between existing zoning standards and SB 79 standards for each TOD area, starting with Ashby BART. Please refer to the printed handout maps while the standards are displayed on the slide. Following the staff report sequencing, I will start with Ashby BART TOD Area

Multiple sites that are very close to the station or along the Ashby and Adeline commercial corridors already have projects in the development pipeline, such as the Ashby BART Development project.
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Zoning District Existing Maximum 
Height Adjacent 1/4 Mile 1/2 Mile

R-BMU 80 ft 95 ft

75 ft

65 ft

C-AC 35 ft
R-2 35 ft
R-2A 35 ft
R-4 48 ft
C-SA 35 ft
R-3 35 ft
C-C 35 ft

Maximum Height Standards
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The height standards for the TOD area around Ashby BART show that, in most affected districts, the SB 79 base project could be about two to three stories taller than what current zoning allows, except in the R-BMU and R-4 districts.
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Zoning District Existing 
Maximum Du/ac Adjacent 1/4 Mile 1/2 Mile

R-BMU No max
160 du/acre

120 du/acre

100 du/acre

C-AC 123–300 du/acre

R-2 70 du/acre
R-2A 70 du/acre
R-4 No max
C-SA No max
R-3 No max
C-C No max

Maximum Density Standards
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This slide shows the comparison of residential density standards. The most significant difference is in for parcels in the R-2 and R-2A districts within one-quarter mile of the station.



Maximum FAR Standards
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Zoning District Existing 
Maximum FAR Adjacent 1/4 Mile 1/2 Mile

R-BMU 4.2
4.5

3.5

3.0

C-AC 2.5
R-2 No max
R-2A No max
R-4 No max
C-SA — Mixed-Use 
Projects 4.0

C-SA — All Other Projects No max

R-3 — Outside Southside 
Plan Area No max

R-3 — Within Southside 
Plan Area 3.0

C-C No max
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Next, we compare of FAR standards. Please note that SB 79 defines residential FAR, so when combined with existing zoning, the FAR comparison becomes more nuanced, especially for mixed-use projects.



Downtown BART Area 
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Here, we will compare existing zoning standards and SB 79 standards for the Downtown Berkeley BART area. 



Zoning District Existing Maximum 
Height Limit Adjacent 1/4 Mile 1/2 Mile

C-DMU Core, 
Outer Core, 
Corridor

75 ft 95 ft

75 ft

65 ft

C-DMU Buffer 60 ft
R-2A 35 ft
R-3 35 ft
R-4 35 ft
R-5H 65 ft
R-SMU 85 ft
C-C 40 ft
R-1 35 ft
R-1H 35 ft
R-3H 35 ft
R-4H 35 ft
R-S 55 ft
C-NS 35 ft
C-T 85 ft
C-N(H) 35 ft 4

Maximum Height Standards
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Here, we compare existing maximum height standards and SB 79 standards for the Downtown Berkeley BART area. 
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Maximum Density Standards

Zoning District Existing 
Maximum Density Adjacent 1/4 Mile 1/2 Mile

C-DMU Core, 
Outer Core, 
Corridor

No max 160 du/acre

120 du/acre

100 du/acre

C-DMU Buffer 70 du/acre
R-2A 70 du/acre
R-3 No max
R-4 No max
R-5H No max
R-SMU No max
C-C No max
R-1 70 du/acre
R-1H 1 unit
R-3H No max
R-4H No max
R-S No max
C-NS No max
C-T No max
C-N(H) No max
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Here is the comparison of maximum density standards. Except for the Hillside single-family residential district (R-1H), which allows only one unit per parcel, the middle housing districts (R-1 and R-2A) and the C-DMU Buffer district, most of the districts in the Downtown Berkeley BART TOD area do not have a defined maximum residential density. In those districts, the number of allowed units would instead be shaped by other development standards. 
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Maximum FAR Standards

Zoning District Existing 
Maximum FAR Adjacent 1/4 Mile 1/2 Mile

C-DMU Core, 
Outer Core, 
Corridor

No max

4.5

3.5

3.0

C-DMU Buffer
R-2A
R-3
R-4
R-5H
R-SMU
C-C
R-1
R-1H
R-3H
R-4H
R-S
C-NS
C-T
C-N(H)
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Additionally, FAR is not defined in any of the districts within the Downtown Berkeley BART TOD area. 



North Berkeley BART Area 
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Here is the North Berkeley BART TOD area. 
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Maximum Height Standards

Zoning 
District

Existing 
Maximum Height Adjacent Within 1/4 

Mile
Within 1/2 

Mile
R-BMU 80 ft 95 ft

75 ft

65 ft

R-1 35 ft
R-2 35 ft
R-2A 35 ft
C-U 48 ft
R-3 35 ft
R-4 35 ft
C-N 35 ft
C-W 50 ft
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Around North Berkeley BART, most districts allow heights of 35 feet, including the middle housing districts, R-4, and C-N. The lower-intensity commercial districts, C-U and C-W, allow 48 and 50 feet, respectively. The R-BMU district, which does allow taller heights applies only to a small number of BART-owned parcels.



4

Maximum Density Standards

Zoning 
District

Existing 
Maximum 

du/ac
Adjacent Within 1/4 

Mile
Within 1/2 

Mile

R-BMU No max 160

120

100

R-1 70
R-2 70
R-2A 70
C-U No max
R-3 No max
R-4 No max
C-N No max
C-W No max
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Next, the maximum density standard in the middle housing districts is 70 dwelling units per acre, while the other covered districts do not define a maximum density. Where maximum density is not defined, other development standards shape the development envelope and therefore determine the number of units on a project-by-project basis. Overall, this area has only moderate residential capacity, and direct application of SB 79 would increase allowed density.





4

Maximum FAR Standards

Zoning District Existing 
Maximum FAR Adjacent Within 1/4 Mile Within 1/2 Mile

R-BMU 4.2 4.5

3.5

—
R-1 No max

3.0

R-2 No max
R-2A No max
C-U — Mixed-Use 
Projects 2.2

C-U — All Other 
Projects No max

R-3 — Within 
Southside Plan 
Area

3.0

R-3 — Outside 
Southside Plan 
Area

No max

R-4 No max
C-N 3.0
C-W 3.0
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In the North Berkeley BART TOD area, FAR in most of the districts is either not defined or is already at, or close to, the levels established by SB 79.



Rockridge BART Area 
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Lastly, this slide shows the parcels near the city boundary that are affected by the one-half-mile buffer around the Rockridge BART station.
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Zoning District Existing Maximum 
Height Limit

SB 79 Standards (1/2 
mile)

R-1H

35 ft 65 ft
R-2
R-2A
C-N

Zoning District Existing Maximum 
Du/ac

SB 79 Standards (1/2 
mile)

R-1H 1 unit

100 du/acre
R-2 70 du/acre
R-2A 70 du/acre
C-N No max

Maximum Height and Density Standards
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And here we compare the maximum height and density standards for the zones within the Rockridge TOD area in Berkeley. Allowed height is significantly higher under SB 79, and density increases from 70 dwelling units per acre to 100, except in the C-N district, where no maximum density is currently defined.
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Maximum FAR Standards

Zoning District Existing Maximum FAR SB 79 Standards (1/2 
mile)

R-1H No max

3.0

R-2 No max
R-2A No max
C-N — Mixed-Use 
Projects 3.0

C-N — All Other 
Projects No max
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Finally, in the Rockridge BART TOD area, the zoning districts either do not define a maximum FAR or define one that is generally comparable to the SB 79 standard. Next, my colleague Branka will present the AB 893 standards and areas of applicability, the intersections of the SB 79 and AB 893 state development standard overlays, and the possible SB 79 implementation pathways. Thank you, and I will now hand it over to Branka.
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Standards and
eligibility

• Within one-half mile of the 
main campuses of UC 
Berkeley and Berkeley City 
College.

• Office, retail, or parking 
are principally permitted 
uses.

• Cannot be used on 
parcels with four or fewer 
dwelling units, on 
local/state/national historic 
resources, or where 
protected housing 
demolition would be 
required.

• AB 893 standard: 65 feet 
and 80 dwelling units per 
acre, unless local rules are 
already higher.

AB 893 Campus Development Zone
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Thank you, Joshua. 
This slide summarizes the basic applicability of AB 893. The law applies within half mile of the main campuses of UC Berkeley and Berkeley City College, on sites where office, retail, or parking are principally permitted uses. It cannot be used on parcels with four or fewer dwelling units, sites designated as historic resources, or where protected housing demolition would be required. Where the law applies, standards include 65 feet in height and 80 dwelling units per acre in density, unless local rules already allow more. As mentioned earlier, AB 893 also appears to apply within the Southside Plan area.
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• Rental projects: either 5% ELI + 8% VLI or 15% lower-income

• Owner-occupied projects: either 30% moderate-income or 15% lower-income

• Affordable units may serve eligible students, faculty, or staff

• Local affordability requirements apply if they are higher or deeper

• Affordable units must be comparable to market-rate units

AB 893 Affordability Requirements
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This slide discusses affordability requirements. Within the campus development zone, rental projects must provide either 5 percent extremely low-income units and 8 percent very low-income units, or 15 percent lower-income units. Owner-occupied projects must provide either 30 percent moderate-income units or 15 percent lower-income units. In both cases, the law allows qualifying affordable units to serve eligible students, faculty, or staff, local affordability requirements still apply if they are higher, and the affordable units must be comparable to market-rate units regarding unit layout.



Where SB 79 and AB 893 Intersect
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• Some parcels fall within both an SB 79 TOD zone and an AB 893 campus 
development zone.

• In the overlap areas, projects could use SB 79 development standards 
together with a ministerial process such as AB 2011 or SB 35.

• Staff anticipates that Berkeley may see more projects using SB 79 than the 
additional AB 893 pathway because of AB 893's specific affordability 
requirements.

• AB 893 parcel exemptions would require adopting an ordinance and follow 
the AB 2011 replacement process and require replacement capacity and no 
net loss findings that affirmatively further fair housing.
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Here we discuss the  SB 79 and AB 893 overlap in Berkeley. Some parcels fall within both an SB 79 TOD zone and an AB 893 campus development zone. In those areas, a project could potentially use SB 79 development standards, which are more permissive than AB 893 standards,  together with a ministerial approval process such as AB 2011 or SB 35, if it independently qualifies. Staff anticipate that Berkeley may ultimately see more projects using SB 79 than the AB 893 pathway, largely because AB 893 has less permissive development standards and its own specific affordability requirements. Finally, if the City were to consider exemptions from AB 893, those would follow the AB 2011 replacement framework.



Interim Exclusions & Local TOD Alternative Plan – SB 79 only
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Temporary exclusion ordinance
• The City can temporarily exclude qualifying parcels from SB 79 through an 

ordinance.
• Date for the temporary exclusion window is approximately 2032.
• Meanwhile staff should be preparing a Local TOD Alternative Plan

Identified in the staff report
• Zones that already permit density and residential FAR at no less than 50% of SB 79.
• Sites with a historic resource on a local register designated before January 2, 2025.

Local TOD alternative plan
• Must maintain equivalent total housing capacity across Berkeley TOD zones and 

receive HCD approval.
• No site or TOD zone may generally be reduced by more than 50%; no site may be 

increased by more than 200% of SB 79 density.
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The City could implement SB 79 directly as state law prescribes beginning July 1, which would not require local regulatory changes. 

For cities that have reasons to delay or modify how the law applies, SB 79 provides two implementation tools: interim exclusions and a Local TOD Alternative Plan.

Most of the exclusion criteria do not apply to Berkeley. 

The staff report identifies two categories that Berkeley could likely exclude from application of SB 79: zones that already permit density and residential FAR at no less than 50 percent of the SB 79 standards, and sites with a historic resource on a local register designated before January 2, 2025.Berkeley could adopt a temporary exclusion ordinance. 

Pending capacity analysis, this would allow the City to temporarily exclude qualifying parcels from SB 79, with the exclusion period lasting until approximately 2032.

During that exclusion period, staff should be preparing a Local TOD Alternative Plan. Unlike the temporary exclusion ordinance, the alternative plan is the longer-term implementation tool. It must maintain equivalent total housing capacity across Berkeley’s TOD zones and receive HCD approval. In general, no site or TOD zone may be reduced by more than 50 percent, and no site may be increased by more than 200 percent of SB 79 capacity.

Both the temporary exclusion ordinance and the Local TOD Alternative Plan would require a recommendation and would lead to local regulatory changes.



Staff Recommendation
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• Review the staff report, receive the presentation, 
consider public comments, and provide feedback 
on policy issues regarding SB 79 and AB 893 and 
potential implementation pathways.
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Finally, staff recommend that the Planning Commission review the staff report, receive the presentation, consider public comments, and provide feedback on policy issues regarding SB 79 and AB 893, as well as potential implementation pathways.




Thank you!

Questions and discussion

Joshua Muller  |  JMuller@berkeleyca.gov
Branka Tatarevic  |  Btatarevic@berkeleyca.gov
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That concludes the presentation. Thank you and Joshua and I are available for any questions. 
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