
   
   

 

2180 Milvia Street, Berkeley, CA 94704    Tel: 510.981.6998   TDD: 510.981.6903       Fax: 510.981-6960 
E-mail: FCPC@cityofberkeley.info 

 

Fair Campaign Practices Commission 
Open Government Commission 
 
 

CONCURRENT REGULAR MEETING OF THE FAIR CAMPAIGN PRACTICES 
COMMISSION AND THE OPEN GOVERNMENT COMMISSION 

 

MEETING AGENDA 
September 19, 2024 

6:30 p.m. 
 

2180 Milvia St., Berkeley, CA 94704  
1st Floor, Cypress Room 

This meeting is being held in a wheelchair accessible location. To request a disability-
related accommodation(s) to participate in the meeting, including auxiliary aids or 
services, please contact the Disability Services specialist at 981-6418 (V) or 981-6347 
(TDD) at least three business days before the meeting date. Please refrain from 
wearing scented products to this meeting. 

A live broadcast of this meeting will be available at: https://cityofberkeley-
info.zoomgov.com/j/1614055306. At this time, only in-person public comment will be 
taken.  
 
Acting Secretary: Lauren Packard  

 
The Commission may act on any item on this agenda 

 
1. Call to Order 6:30 p.m. 
 
2. Roll Call. 
 
3. Land Acknowledgement: The City of Berkeley recognizes that the community we 
live in was built on the territory of xučyun (Huchiun (Hooch-yoon)), the ancestral and 
unceded land of the Chochenyo (Cho-chen-yo)-speaking Ohlone (Oh-low-nee) people, 
the ancestors and descendants of the sovereign Verona Band of Alameda County. This 
land was and continues to be of great importance to all of the Ohlone Tribes and 
descendants of the Verona Band. As we begin our meeting tonight, we acknowledge 
and honor the original inhabitants of Berkeley, the documented 5,000-year history of a 
vibrant community at the West Berkeley Shellmound, and the Ohlone people who 
continue to reside in the East Bay. We recognize that Berkeley’s residents have and 
continue to benefit from the use and occupation of this unceded stolen land since the 
City of Berkeley’s incorporation in 1878. As stewards of the laws regulating the City of 
Berkeley, it is not only vital that we recognize the history of this land, but also recognize 
that the Ohlone people are present members of Berkeley and other East Bay 
communities today. The City of Berkeley will continue to build relationships with the 
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Lisjan Tribe and to create meaningful actions that uphold the intention of this land 
acknowledgement. 
 
4. Approval of agenda 
 
5. Public Comment.  Comments on subjects not on the agenda that are within the 
Commissions’ purview are heard at the beginning of meeting.  Speakers may comment 
on agenda items when the Commission hears those items.  
 
6. Approval of minutes for August 15, 2024 FCPC-OGC Special Meeting 

 
Fair Campaign Practices Commission (FCPC) Agenda 

 
7. Reports 

a. Report from Chair 
b. Report from Staff 

 
 
8. Report from negotiating subcommittee: Mike Chang for School Board; discussion 
and possible action 
 
9. Complaint: Californians for Safety and Security  
 
10. Complaint: Ruben Hernandez Story  
 
11. Complaint: Friends of Adeline  
 
12. Review and possible revision of Procedures for the Fair Campaign Practices 
Commission (Available at https://berkeleyca.gov/sites/default/files/2022-01/FCPC-
Procedures.pdf)  
 
13. Research into status of Re-Elect Mayor Jesse Arreguin 2024 Committee and the 

transfer of funds from Jesse Arreguin for State Senate District 7 2024 to the Re-
Elect Mayor Arreguin 

 
 

Open Government Commission (OGC) Agenda  

 
14. Reports. 

a. Report from Chair 
b. Report from Staff 
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15. City Council Rules of Procedure and Order Revisions (See 
https://berkeleyca.gov/sites/default/files/documents/2024-09-
10%20Item%2008%20City%20Council%20Rules%20of%20Procedure.pdf)  

 
 

Joint FCPC-OGC Calendar 

 
16. Publicizing vacancies on Commissions  

 
Information Items 

 
17. Public Financing Candidate Certifications: 

a. Laura Babitt for Berkeley School Board 2024 
b. Alfred Twu for Berkeley Rent Board 2024 

 
18. BERA Opinions 

a. Fix the Streets Opinion – CORRECTED 
 

19. September 9, 2024 email from Chair Saginor to City Council regarding proposed 
revisions to the Council’s Rules of Procedure and Order  

 

20. Adjournment 

 
Communications 

None 
 
Communications to Berkeley boards, commissions or committees are public record and will 
become part of the City’s electronic records, which are accessible through the City’s website.  
Please note: e-mail addresses, names, addresses, and other contact information are not 
required, but if included in any communication to a City board, commission or 
committee, will become part of the public record.  If you do not want your e-mail address or 
any other contact information to be made public, you may deliver communications via U.S. 
Postal Service or in person to the secretary of the relevant board, commission or committee.  If 
you do not want your contact information included in the public record, please do not include 
that information in your communication.  Please contact the secretary to the relevant board, 
commission or committee for further information. SB 343 Disclaimer:  Any writings or 
documents provided to a majority of the Commission regarding any item on this agenda will be 
made available for public inspection at the City Attorney’s Office at 2180 Milvia St., 4th Fl., 
Berkeley, CA. 



2180 Milvia Street, Berkeley, CA 94704    Tel: 510.981.6998   TDD: 510.981.6903  Fax: 510.981-6960 

E-mail: FCPC@cityofberkeley.info 

Fair Campaign Practices Commission 

Open Government Commission 

DRAFT MINUTES 
August 15, 2024 

CONCURRENT SPECIAL MEETING OF THE FAIR CAMPAIGN PRACTICES 
COMMISSION AND THE OPEN GOVERNMENT COMMISSION 

Civic Center 
2180 Milvia St. 
Berkeley, CA 94704 
Cypress Room 

Secretary: Samuel Harvey 

Members Present: Janis Ching, Jessica Blome, Henry Isselbacher, Kitt Saginor 

Also present: Stephen Hylas, Acting Staff Secretary 
Mark Numainville, City Clerk 

1. Call to Order

Chair called the meeting to order at 6:30 p.m. 

2. Roll Call

Roll call taken. 

3. Land Acknowledgement

4. Approval of agenda

a. Public comment: none.
b. Commission discussion and action.

Motion to approve agenda (M/S/C: Isselbacher/Ching; Ayes: Ching, Blome, Isselbacher, 
Saginor; Noes: none; Abstain: none; Absent: O’Donnell.) 

5. Public Comment

No speakers. 

ITEM NO. 6
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6. Approval of minutes for July 18, 2024 FCPC-OGC Regular Meeting 
 

a. Public comment: none. 
b. Commission discussion and action. 

 
Motion to approve minutes (M/S/C: Blome/Ching; Ayes: Ching, Blome, Isselbacher, 
Saginor; Noes: none; Abstain: none; Absent: O’Donnell.) 
 

Fair Campaign Practices Commission (FCPC) Agenda 
 
7. Reports 

a. Report from Chair 
b. Report from Staff 

 
8. Public Financing certifications process 
 

a. Public comment: none. 
b. Commission discussion. 

 
City Clerk’s office will provide very short explanatory notations for contributions 
disallowed for Initial Qualifying request. 
 
9. Report from negotiating subcommittee: Mike Chang for School Board; 

discussion and possible action 
 

a. Public comment: none. 
b. Commission discussion. 

 
Closed session to be agendized for next meeting. 
 
10. Complaint: Californians for Safety and Security 
 

a. Public comment: none. 
b. Commission discussion. 

 
11. Complaint: Ruben Story for Council 2024 
 

a. Public comment: none. 
b. Commission discussion. 

 
12. Requests for Commission Opinion under BERA 2.12.220 

 
a. Public comment: two speakers. 
b. Commission discussion and action. 

ITEM NO. 6



   

   

 

 

FCPC / OGC Agenda 
August 15, 2024 
Page 3  
 
 

 

 
Motion to request staff to research whether it is legally permissible for Berkeley to 
prohibit a candidate from appearing on the ballot for two different offices where one 
office is a city office. (M/S/C: Blome/Isselbacher; Ayes: Ching, Blome, Isselbacher, 
Saginor; Noes: none; Abstain: none; Absent O’Donnell.) 
 
Motion to request staff to research whether BERA could be amended to include a 
“reduce/reuse/recycle” clause that would allow reuse of campaign material. (M/S/C: 
Blome/Ching; Ayes: Ching, Blome, Isselbacher, Saginor; Noes: none; Abstain: none; 
Absent: O’Donnell.) 
 
Motion to request staff to research status of Re-Elect Mayor Jesse Arreguin 2024 
Committee and the transfer of funds from Jesse Arreguin for State Senate District 7 
2024 to the Re-Elect Mayor Jesse Arreguin 2024 Committee. (M/S/C: 
Blome/Isselbacher; Ayes: Ching, Blome, Isselbacher, Saginor; Noes: none; Abstain: 
none; Absent: O’Donnell.) 
 
 

Open Government Commission (OGC) Agenda  

 
13. Reports 

a. Report from Chair 
b. Report from Staff 

 
14. Public Records Act Complaint 
 

a. Public comment: one speaker. 
b. Commission discussion and action. 

 
Motion to advise the City Council of its opinion as presented that no further action is 
needed. (M/S/C: Isselbacher/Blome; Ayes: Ching, Blome, Isselbacher, Saginor; Noes: 
none; Abstain: none; Absent: O’Donnell.) 
 
15. Teleconferencing and remote public access for commission meetings 
 

a. Public comment: one speaker. 
b. Commission discussion. 

 
 

Joint FCPC-OGC Calendar 
 
16. Commission vacancies 

 
a. Public comment: one speaker. 

ITEM NO. 6
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b. Commission discussion. 
 

17. Adjournment 
 
Motion to adjourn. (M/S/C: Ching/Isselbacher; Ayes: Ching, Blome, Isselbacher, 
Saginor; Noes: none; Abstain: none; Absent: O’Donnell.) 
 
The meeting adjourned at 8:50 p.m. 

ITEM NO. 6



Fair Campaign Practices Commission 

Date: September 3, 2024 

To: Fair Campaign Practices Commission 

From: Lauren Packard, Acting Secretary  

Subject: Complaint re Ruben Hernandez Story for Council 2024 

At its June 20, 2024 meeting, the Commission considered the attached complaint 
(“Complaint”) (Attachment 1) alleging violations of the Berkeley Election Reform Act 
(“BERA”) (BMC Ch. 2.12) by the campaign committee Ruben Hernandez Story for 
Council 2024 (“Committee”).  

The Complaint alleges that the Committee failed to report expenditures for a mass text, 

campaign website hosting fees, and payment to four campaign staff on its campaign 

statement (Form 460) covering the period from January 1, 2024 to April 13, 2024.  

Additionally, the Complaint asserts that the mass text advertisement failed to include 

“FPPC information / a ‘Paid for by’ disclaimer.” 

The Committee provided a response (“Response”) on June 18, 2024. (Attachment 2.)  

The Committee noted that it hired a consulting firm which paid sub-vendors to engage in 

campaign advertising. The Committee also provided follow up responses on August 15, 

2024 (“Second Response,” Attachment 7) and August 22-26, 2024 (“Third Response,” 

Attachment 8). The Committee stated it had paid four individuals when they submitted 

invoices at the conclusion of the campaign. 

As discussed below, staff believe probable cause exists that the Committee failed to 

timely report expenditures for mass texts and campaign website hosting fees and staff 

payments.  

Staff Investigation of Allegations 

1. Text and Website Expenditures

The Complaint alleges that the Committee failed to report expenditures for mass texts 

and campaign website hosting fees. 

In its Response, the Committee stated that it hired Calmetrics Consulting (“Calmetrics”) 

to perform campaign advertising services.  (See Attachment 2.)   The Committee states 

that, starting March 21, 2024, Calmetrics hired sub-vendors as part of that work.  The 

Committee states that the bill from Calmetrics for those services was not received by 

the Committee until May 1, 2024.  The Committee’s original campaign statement for 

January 1, 2024 to April 13, 2024 does not list any payment to Calmetrics.  (See 

ITEM NO. 10



   

 

Attachment 3, Schedule E.)  On May 13, 2024, the Committee filed an amendment to its 

campaign statement for January 1, 2024 to April 13, 2024.  (Attachment 4.)   In that 

amendment, the Committee included the payments made by Calmetrics to the sub-

vendors.  (Attachment 4, Schedule G; Response, Attachment 2.)  The Committee 

reported the payment to Calmetrics on its campaign statement for the period from April 

14, 2024 to May 11, 2024, which was filed on May 16, 2024.  (See Attachment 5.)   

The Committee also stated that expenditure for website services were billed to the 

Committee after May 28, 2024 and would be reported on a subsequent campaign 

statement.  The Committee’s semi-annual campaign statement for January 1, 2024 to 

June 30, 2024 includes a expenditure coded as “WEB”, which generally refers 

information technology costs, including internet and email services, for $4,000 to Ben 

Gould Consulting.  (See Attachment 6.)  It is possible that this expenditure accounts for 

the Committee’s website costs.  Presumably, the Committee’s campaign website was 

active in the weeks prior to the May 28, 2024 election date.   

The Berkeley Election Reform Act (“BERA”) requires that each campaign statement 

filed by a campaign committee include, among other things, “the total amount of 

expenditures disbursed during the period covered by the campaign statement to 

persons who have received fifty dollars or more.”1  (BMC § 2.12.280.D.)  The campaign 

statement must also include 

The full name and street address of each person to whom an expenditure or 

expenditures totalling fifty dollars or more has been made, together with the amount 

of each separate expenditure to each person during the period covered by the 

campaign statement; a brief description of the consideration for which the 

expenditure was made; the full name and street address of the person providing the 

consideration for which an expenditure was made if different from the payee; and in 

the case of committees which are listed, the full name and street address of the 

treasurer of the committee (BMC § 2.12.280.H.) 

BERA defines an “expenditure” as  

a payment, pledge or promise of payment of money or anything of value or other 

obligation, whether or not legally enforceable, for goods, materials, services or 

facilities in aid of or in opposition to the nomination or election of one or more 

candidates or the qualification for the ballot or adoption of one or more 

measures.  (BMC § 2.12.130.) 

State law provides that “An expenditure is made on the date the payment is made or on 

the date consideration, if any, is received, whichever is earlier.” (Gov. Code § 82025(a).)   

                                                           
1 BERA also requires disclosure of the total amount of expenditures disbursed during the reporting period 
to persons who received less than fifty dollars. (BMC § 2.12.280.E.) 
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The California Fair Political Practices Commission’s (“FPPC”) campaign disclosure 

manual for local candidates provides the following guidance: 

An expenditure is “made” on the date the payment is made or the date the 

committee receives the goods or services, whichever is earlier. Use Schedule F 

to report amounts owed by the committee for goods or services received but not 

paid for by the end of the reporting period. 

(FPPC, Local Candidates, Superior Court Judges, Their Controlled Committees, and 

Primarily Formed Committees for Local Candidates Campaign Disclosure Manual 2, 

Chapter 9, page 44.) 

Although BERA does not explicitly provide that an expenditure is made on the date the 

service is performed, the inclusion in the BERA definition of “expenditure” of a “promise 

of payment . . . for goods, materials, services or facilities” is best read to include 

instances where a service has been performed based on a contractual agreement 

between a committee and vendor, and thus payment is owed, even if the vendor has 

not yet issued an invoice for that service. 

As a result, the Committee was obligated to report the services provided to the 

Committee at the time the service was provided and not wait until an invoice was 

issued.  The expenses should have been reported as “accrued expense” on Schedule 

F. Once actual payment is made for those expenses, the payment is reported on 

Schedule E as a “payment made.” 

Staff therefore recommend that the Commission make a finding that probable cause 

exists to believe that the Committee violated BERA by failing to properly report accrued 

but unpaid campaign expenses.   

Pursuant to section VI.A.2 of the Commission’s Procedures, the Secretary shall provide 

“an analysis of the harm done by the alleged violation.”  Failure to disclose a number of 

expenses at the time they were accrued resulted in the public being deprived of timely 

information about the Committee’s campaign activities.  However, it appears that most 

of these expenses were ultimately reported by the Committee before the election on 

subsequent statements and, in the case of payments to sub-vendors, in the amendment 

to the campaign statement for January 1, 2024 – April 13, 2024.   

2. Payments to Campaign Staff 

The Complaint further states that four campaign staff were paid by the Committee for 

which no report is made.  In support of this assertion, the Complaint includes a 

questionnaire completed by the candidate for East Bay Young Democrats (EBYD), 

which includes the following question and answer: 

What percentage of your paid staff on your campaign are between the ages of 14 

and 35? 

        75% (3 out of 4) 
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In its Second Response, the Committee first stated that it paid two staffers at the 

conclusion of the campaign, when they submitted invoices: Ben Gould and Dyana 

Delphin-Polk (sic). (See Attachment 7). These payments are reflected in its semi-annual 

campaign statement for January 1, 2024 to June 30, 2024. (See Attachment 6, 

Schedule E.) Then, after staff inquired about the remaining two individuals whom the 

candidate mentioned in the EBYD questionnaire, the Committee stated in its Third 

Response that it paid four staffers for specific services at the conclusion of the 

campaign, when they submitted invoices: Ben Gould, Eric Panzer, Carlo David, and 

Dyana Delfin Polk (sic). (See Attachment 8). The Committee’s reports list payments to 

Ben Gould Consulting and Panzer Photography, and direct payments to individuals 

Miguel Carlo G. David and Dyana Delphin-Polk (sic). (See Attachment 6, Schedule E.) 

The Committee’s Third Response states that these entries reflect payments to 

campaign staff and not outside consultants. (See Attachment 8). 

For the reasons discussed above, the Committee was obligated to report the services 

provided to the Committee at the time the service was provided and not wait until an 

invoice was issued.  The expenses should have been reported as “accrued expense” on 

Schedule F. Once actual payment is made for those expenses, the payment is reported 

on Schedule E as a “payment made.” 

Staff therefore recommend that the Commission make a finding that probable cause 

exists to believe that the Committee violated BERA by failing to properly report accrued 

but unpaid staffing expenses.   

Pursuant to section VI.A.2 of the Commission’s Procedures, the Secretary shall provide 

“an analysis of the harm done by the alleged violation.”  Failure to disclose a number of 

expenses at the time they were accrued resulted in the public being deprived of timely 

information about the Committee’s campaign activities.  However, it appears that these 

expenses were ultimately reported by the Committee after the election in the campaign 

statement for January 1, 2024 – June 30, 2024.   

3. Text Message Disclaimer 

The Complaint states that a text message advertisement sent by the Committee “did 
not include FPPC information/ a "Paid for by" disclaimer.”  (Attachment 1.)  The text 

screenshot provided in the Complaint includes the following language: “This is Henry 

w/Ruben Hernandez Story for Berkeley City Council.” 

The California Political Reform Act provides that text message advertisements form 

candidate committees may comply with disclaimer requirement by using the following 

language: “(Name of individual) with (name of candidate) for (name of elective office).”  

(Gov. Code § 84504.7.) This language “may appear anywhere in the text message, 

including in conversational content, and need not appear as a separate statement apart 

from the other content of the message.” (Gov. Code § 84504.7.) 
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The language in the Committee’s text message appears to comply with the applicable 

state law requirements.  Staff do not believe there is a reason to believe the text 

message violates BERA.  

 

FCPC Procedures for Probable Cause Findings 

Pursuant to the Commission’s Procedures, “Probable cause exists when based on the 

circumstances presented there is a reasonable basis on which to believe that a violation 

of the BERA has occurred.” (FCPC Procedures § VI.B.2.)  As discussed above, staff 

conclude that there is a reasonable basis to believe that the Committee violated BERA 

by failing to timely report campaign expenses and payments to four campaign staff.  

If the Commission accepts the Secretary’s recommendation and makes a finding of 

probable cause, the Commission may take any of the following courses of action:  

a. Dismiss the complaint, where appropriate, and take no further action.  

b. Request the Secretary conduct further investigation, including an audit of 

campaign records;  

c. Require the timely filing of campaign statements and/or amendments to 

campaign statements; 

d. Invite the respondent Campaign to participate in settlement negotiations. 

e. Schedule and conduct a hearing pursuant to Section 2.12.230 of BERA.2 

Attachments: 

1. Complaint 

2. Response 

3. Campaign Statement (Form 460) for Jan. 1, 2024 – Apr. 13, 2024 

4. Amended Campaign Statement (Form 460) for Jan. 1, 2024 – Apr. 13, 2024 

5. Campaign Statement (Form 460) for Apr. 14, 2024 – May 11, 2024 

6. Campaign Statement (Form 460) for Jan. 1, 2024 – June 30, 2024 

7. Second Response 

8. Third Response  

                                                           
2 BMC § 2.12.230: After the commission determines there is probable cause for believing that a provision 
of this chapter has been violated and makes a good faith effort to give reasonable notice to the person or 
persons involved in the allegation, it may hold a hearing to determine if a violation has occurred, and may 
determine an appropriate remedy if a violation is found. The hearing pursuant to this section shall be 
conducted in an impartial manner, consistent with the requirements of due process. A record shall be 
maintained of the proceedings, and a report summarizing the facts, issues, and any remedial actions shall 
be issued by the commission following the conclusion of the hearing.  

The commission shall conduct such hearings and proceedings with respect to determinations of probable 
cause pursuant to adopted procedures. All interested persons may participate in the hearing. 
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Complaint of Noncompliance 
Berkeley Election Reform Act ("BERA")* 

- Fair Campaign Practices Commission

Full Name: Otto Julian Pippenger 
Date: 4/18/24 
Address: 
E-mail (optional but suggested):
___ Otto.pippenger@gmail.com _________________ _ 
Phone ( optional but suggested) 

___ (415) 971-9559 ____________ _ 
Party or parties alleged to have committed or are about to commit a violation of BERA: 

Ruben Hernandez Story for Council 2024 

Clear, concise and accurate statement of the facts that constitute the violation of BERA. 
If additional space is needed, you may attach additional pages: 

As an area resident, I was curious to review Ruben's election committee filed its April 
17th 2024 Form 460 which is seemingly without reporting of what appear to be 
significant expenses, listing only campaign signs, ActBlue & Credit Card fees, and the 
state & local filing fees. 

Evidently left out items include a mass text (seemingly directly from the campaign 
which have reached a number of my personal acquaintances in the district) which did 
not include FPPC information/ a "Paid for by" disclaimer and which does not appear in 
the 460 as an expense either through a service or third party vendor, and hosting fees 
for the campaign website https://www.ruben4berkeley.com/ (which includes a standard 
"paid for by" disclaimer- Paid for by Ruben Hernandez Story for Council 2024, FPPC ID 
# 1467466 
Copyright © 2024, All rights reserved.) Also seemingly missing are fees for the 4 staff 

members, (if paid as the answer seems to suggest) mentioned in questionnaires such as 

this one at https://t.ly/k4Bfz including/as well as the Campaign Manager, Treasurer, 

and Consultant listed. 

If these are oversights, they should be correctable, but if paid for by personal funds or 

third parties, I believe this would constitute a violation of both 460 filing requirements 

and rules of the financing program, giving a significant advantage to Ruben Hernandez 
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Story's campaign over those which are adhering to BERA. 

Attached by email are the Form 460 filing in question, an image of the text message to 

residents, and the questionnaire mentioning paid staff. The website and questionnaire 

URLs are also included in the text of this document above. 

Documents: Attach any documentation supporting the facts alleged. 

See above, documents attached by email- image of text message, copy of Form 460, 

and Questionnaire (East Bay Young Democrats) and https://www.ruben4berkeley.com/ 
(Campaign Website URL) 

Statements that are not based upon personal knowledge should identify the source of 
information that gives rise to the complainant's belief in the truth of such statements. 

I declare under penalty of perjury under the laws of the State of California that all 
information submitted hereon and in the attachments is true and correct. 

Signature Ofto.7.� Date 4/18/24 

*Use this "Complaint of Noncompliance" form to allege a violation of BERA pursuant to Berkeley

Municipal Code Section 2.12.225 and the Procedures of the Fair Campaign Practices Commission.
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Text Message 

Tue, Apr 2 at 6:12 PM 

H1, W1ll'iam! This 1s Henry w/ Ruben 
Hernandez Story for Berkeley City •C,ouncd 
am excited to introduce you to Ruben 
Hernadez who is running for Berkeley City 
Council in District 4 .. From advocating for 
housing near BART stations to improving 
safety for pedestrians and cychsts, Ruben is 
committed to uphft1ng all residents. With 
support from Mayor .Jesse Arreguin and a 
supermaJ·ority of the Berkeley City Council, 
he 1s ready to lead Berkeley. Wilham, can we 
count on your support? Learn more .at 
ruben4berkeleY. .. com .. Reply STOP to Stop .. 

r!1 
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4/11/24, 3:15 PM 2024 EBYD Candidate Questionnaire

2024 EBYD Candidate Questionnaire 

PLEASE NOTE: Anything submitted here will be published on line. You will have the opportunity to submit a 

candidate video at the end of the questionnaire. Questions? Please email info@ebY.d.org. 

East Bay Young Democrats (EBYD) work to encourage young people in Alameda County and West Contra 

Costa County to take an active role in their community through activism, policy, and politics and contribute 

to the growth and influence of the ideals and philosophy of the Democratic Party. 

We strive to promote candidates, ballot measures, and policies that: advance economic, environmental, 

and social justice in all East Bay communities; help and empower young people and members of 

marginalized communities to be able to afford to live and thrive in the Bay Area; ensure that the East Bay 

remains a vibrant, diverse, and welcoming community; continue the Bay Area's leadership in environmental 

protection and accessible and affordable transit; and defend the civil/human rights and liberties of 

everyone in our community. 

Email* 

ruben4berkeley@gmail.com 

Full Name* 

Ruben Hernandez Story 

Gender Pronouns * 

he/him/el 

Elected Office Sought ( ex. Galactic Senate District 77) * 

Berkeley City Council District 4 

https://docs.google.com/forms/d/1 pl9VOtO0ZGZlyh IUiZk9Eyygo YtHLJ61A 1 06kmgZEQM/edit#response=ACYDBNgMuOQ2NDbx8tWaFhN_MvkVmU 1 . . . 1 /9 
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4/11/24, 3:15 PM 2024 EBYD Candidate Questionnaire 

Political Party Affiliation (NOTE: EBYD can only endorse candidates who 

are registered Democrats) 

0 American Independent Party

@ Democratic Party

0 Green Party

0 Libertarian Party

0 Peace and Freedom Party

0 Republican Party

0 No Party Preference

Campaign Information 

Mailing Address (Street, City, State, ZIP Code) * 

2427 McKinley Avenue, Apt 3, Berkeley, CA 94703 

Candidate Email Address * 

ruben4berkeley@gmail.com 
___ .................................. ___

Candidate Phone Number* 

5106035884 

* 

https://docs.google.com/forms/d/1pl9VOtO0ZGZlyhlUiZk9EyygoYtHLJ61A106kmgZEQM/edit#response=ACYDBNgMuOQ2NDbx8tWaFhN_MvkVmU1. .. 2/9 
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4/11/24, 3:15 PM 

Website* 

www.ruben4berkeley.com 

Campaign Manager Full Name* 

Dyana Delff n Polk 

Campaign Manager Email Address* 

campaignmanagerdyana@gmail.com 

Campaign Manager Phone Number* 

2096585837 

Treasurer Full Name* 

Jill Martinucci 

Consultant Full Name 

Ben Gould 

Consulting Firm Full Name 

2024 EBYD Candidate Questionnaire 

https://docs.google.com/forms/d/1pl9VOtO0ZGZlyhlUiZk9EyygoYtHLJ61A106kmgZEQM/edit#response=ACYDBNgMuOQ2NDbx8tWaFhN_MvkVmU1. .. 3/9 
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4/11/24, 3:15 PM 

Full Campaign Committee Name* 

Ruben Hernandez Story for Council 2024 

FPPC ID Number* 

1467466 

Experience and Priorities 

Why are you running?* 

2024 EBYD Candidate Questionnaire 

As a Mexican immigrant and first-generation college graduate who grew up in Section 8 housing, I know 

firsthand the kinds of sacrifices working people have to make to support themselves and their families. I am 

committed to redressing the historic harm done to marginalized communities and ensuring that the City of 

Berkeley and our partner institutions are accountable for uplifting and supporting the workers whose labor 

keeps them afloat. As a public servant, organizer, and leader with over eight years of experience at the state 

and local level, I am best positioned to build the coalitions and consensus necessary to advance the 

Berkeley City Council's legacy of pragmatic, progressive policies and reforms. My desire to continue serving 

the community that has welcomed me and my fiancee with open arms is what is driving this campaign. I 

care about my neighbors and I care about the community I have called home for the last six years. I have the 

experience necessary to make the right decisions and the ability to bring people together amidst divides on 

our council, decisions rooted in ensuring that our District 4 neighbors are heard and represented well. I will 

fight to address the housing supply and affordability crisis and protect renters like me, reduce our 

greenhouse gas emissions through a climate and mobility justice lens, strengthen community policing, 

accountability, and non-police intervention so that our officers can focus on addressing violent crimes and 

thefts, provide compassionate care for our unsheltered neighbors - not criminalize them, revitalize our 

Downtown and invest in our restaurants, nightlife, arts, and cultural programming while ensuring worker 

protections and economic mobility, and work transparently with city staff to balance our workload and 

diversify and increase our revenue sources. 
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Why are you seeking our endorsement?* 

When I moved to Berkeley in 2018, one of the first things I did was look up "young Democrats", and the East 

Bay Young Democrats showed up on my feed. I went to the next meeting - and the rest was history. I am 

proud to be a long-time member and board member, especially now that I have the honor of serving as 

president. My entire California history (and future) is tied to EBYD and the amazing community it has 

provided. I am seeking EBYD's endorsement not only because I am an active member, but because I strongly 

believe in the power and voice of young people to shape not only our future, but our present. We have to 

deal with the consequences of today, tomorrow, and we are owed more than lip service. As the largest 

young Democrat organization in the East Bay, and one of the largest Young Democrat organizations in the 

region and statewide, EBYD helps to shape policies and hold our elected leaders accountable. I would be 

honored to earn EBYD's endorsement and bring them to the table and beyond at Berkeley City Hall. 

What have you done to empower young people (age 14-35)? * 

As a long-time active member of EBYD, the Latine Young Democrats of the East Bay, and the California 

Young Democrats, I have been involved in various meetings, events, and initiatives that have helped not only 

connect our members with elected officials and other decision makers, but give them a voice at the table. 

We have endorsed and volunteered for candidates that fight for us and supported state and local legislation 

that addresses our pressing issues through letters of support, phonebanking, canvassing, and more. In my 

time with EBYD, we have been a strong and diverse group that has created spaces for members of varying 

levels of political involvement to gain the knowledge and toolset they need to stay engaged with what is 

going on in our region and state. In my day jobs working at the state and local government levels as a 

legislative assistant, I have helped provide the perspective of young people by ensuring that political and 

nonpartisan youth organizations are providing their input on legislation or ordinances our offices work on as 

well as our interns. I look forward to continuing to do so on council with legislative aides that also reflect 

the youth perspective that has shaped me into the individual I am today. 
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Please provide examples of projects, votes, or propositions through which you have 

supported/led young people. 

* 

In EBYD and LYDEB, I have served in various capacities, including president, policy director, communications 

director, and more. Whether presiding over meetings, ensuring that fellow board members views and 

perspectives are heard and that we are sharing the workload, researching and gathering data on legislation 

and candidates for our endorsement consideration, or compiling our messages and stories for our 

newsletter and social media accounts, I have spent the last six years in leadership positions supporting and 

leading young people, while also being supported and led by young people myself. In my day jobs, I have 

also led interns and supported them by giving them the space to grow into their roles while ensuring that 

their internship goals were being met. A lot of the work that I have worked on over the last eights years as a 

legislative aide has had direct impacts on young people - a Berkeley Green New Deal, bus, cycling, and 

pedestrian improvements, increasing the housing supply and affordability, economic recovery, and more. 

Anything I work on is largely done through the eyes of how it particularly impacts young people, especially 

those younger than me. We need to invest in a pipeline of young leadership and look out for future 

generations, always. 

What do you think are the top three issues impacting young people (age 14-35) that are relevant *

to the office you are seeking? (please rank in order of priority) 

Housing affordability and stability 

Climate and mobility justice 

Equitable economic recovery 
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For each of the three issues listed above, what is a policy you would propose to address that 

issue? 

I will invest in the city's affordable housing trust fund, rental assistance, eviction protection, and ownership 

opportunities, work to streamline the permitting process for new homes being built, including ADUs, tiny 

homes, and middle housing, and advance innovative solutions like the city's social housing pilot and 

* 

housing preference policy to redress the displacement of low-income households of color. I believe a 

housing-first approach is critical to serving our unhoused neighbors. I will invest in rapid rehousing services, 

transitional housing, and permanent supportive housing for individuals with severe mental health needs, as 

demonstrated by the Hope Center on Berkeley Way. 

I will support transit-first policies and infrastructure, such as bicycle and pedestrian safety improvements, 

bus rapid transit, pedestrian plazas, bringing the Berkeley ferry online, and expanding access to electric 

micro-mobility options for low-income residents such as e-bike rebate programs and subsidized bike share 

and transit passes for residents in transit-oriented multifamily buildings. I will support transit oriented 

development. Building more housing near jobs, transit, and amenities feeds three birds with one scone: it 

improves housing availability and affordability, it reduces traffic into Berkeley, and it lowers emissions. I will 

work to update our natural gas prohibition and energy efficiency standards to advance building 

decarbonization and increase our investment in ongoing zero waste strategies, such as compost bins for 

retailers and multifamily apartment buildings. 

I will support our arts, culture, hospitality, restaurants, and nightlife by improving safety and transit access 

to enable more late-night dining and entertainment in our downtown business district. I will work with 

business groups, community nonprofits, and the UC to attract new and retain legacy businesses. I will 

support adaptive reuse of underutilized commercial buildings and improve staffing and streamlining to 

speed up permitting for new small, local businesses. I will support the right to organize for all workers and 

workplace and hazard protections. I will support apprenticeships, health care, labor standards, and project 

labor agreements. 
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How would you address the obstacles (political, budgetary, etc.) that you would need to 

overcome to implement the policies you proposed? Please be reasonably specific; a plan with 

no real prospect of enactment does little to help young people (age 14-35). 

I will support replenishing the City's Reserve Fund and expanding and diversifying citywide revenue sources 

to pay for existing and future programs and provide resilience in the face of economic changes. I will work 

with the City Manager and City Auditor to identify cost savings opportunities without reducing services, 

* 

such as updating technology to streamline operations and service delivery. I will ensure an orderly and 

transparent annual budget process to enable community input on City priorities and focus resources on 

critical operations. My goal will be to bring a voice to the council that is both progressive and pragmatic and 

that is going to uplift all voices in the District, including if we are initially on opposing sides of an issue, in 

order to ensure that everyone is heard in the decision making process. I will work diligently to have a 

constant stream of communication with residents via my newsletter, social media accounts, meetings, and 

community conversations, including with community leaders, organizations, and unions, in order to ensure 

that all perspectives are heard, validated, and used to make final decisions. Another goal will be to be 

mindful of city staff capacity when it comes to passing too many referrals that end up in a giant backlog 

while we are understaffed as well as being mindful of how elected officials and management treat staff and 

holding each other accountable when mistreatment occurs. I will also promote opportunities to work at the 

City of Berkeley through my newsletter, social media accounts, and communications with constituents. 

Biography 

Please enter your biography here. *

I was born in Mexico and raised in South Texas by a single mother in Section 8 housing along with my two 

siblings. Watching my mother struggle to make ends meet as a teacher's assistant making minimum wage 

taught me the importance of hard work and education from a young age. After graduating in the top 1 O of 

my high school, I was the first in my family to graduate from college, earning a degree in International 

Relations and Diplomacy from the Ohio State University. Since graduating, I have been committed to public 

service, working to ensure that disadvantaged communities receive the support they need. I have worked in 

the offices of U.S. Senator Sherrod Brown, Ohio State Senator Cecil Thomas, Richmond Mayor Tom Butt, and 

Berkeley Council member Terry Taplin, where I currently serve as his chief of staff. I have worked to advance 

initiatives on gun violence prevention and criminal justice reform, creating housing near BART stations, 

developing a West Berkeley Green New Deal, expanding bus and ferry service alongside electric vehicle 

charging, and improving safety for pedestrians and cyclists. After moving to Berkeley in 2018, I became 

deeply involved in the community. In addition to my work in Berkeley City Hall, I serve as president of the 

East Bay Young Democrats and as immediate past president of the Latine Young Democrats of the East Bay, 

where I have helped uplift voices of young people and people of color and give them a seat at the table. My 

fiancee, Sierra, and I have set down roots in District 4 with our cats Mango and Horchata. In my free time, I 

love to dine at local restaurants, visit museums and art exhibits, attend musical performances, hike at state 

and national parks, walk around town, and enjoy various films and tv series. 
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Additional Information 

What percentage of your paid staff on your campaign are between the ages of 14 and 35? *

75% (3 out of 4) 

Please enter any additional information you want to provide here. 

I am proud to be endorsed by the Building and Construction Trades Council of Alameda County, the Nor Cal 

Carpenters Union, the Berkeley Fire Fighters Association (Local 1227), the East Bay Stonewall Democratic 

Club, Alameda County Sheriff Yesenia Sanchez, East Bay Regional Parks Director Elizabeth Echols, Berkeley 

Mayor Jesse Arregufn, El Cerrito Mayor Tessa Rudnick, Albany Mayor John Miki, former Richmond Mayor 

Tom Butt, Berkeley Vice Mayor Susan Wengraf, Berkeley City Councilmembers Rashi Kesawani, Terry Taplin, 

Ben Bartlett, and Mark Humbert, former Berkeley City Councilmembers Rigel Robinson, Linda Maio, Darryl 

Moore, and Gordon Wozniak, Berkeley School Board Vice President Ka'Dijah Brown and Director Laura 

Babbitt, Berkeley Rent Board Commissioners Stefan Elgstrand, Andy Kelley, and Vanessa Danielle Marrero, 

Peralta Colleges Trustee Dyana Delffn Polk, Former Berkeley Federation of Teachers President Barry Fike, 

the chairs of the following city boards and commissions: Planning; Transportation and Infrastructure; Parks, 

Recreation, and Waterfront; Disaster and Fire Safety; and Personnel, and various other commissioners, East 

Bay elected officials, and District 4 community members. Learn more at ruben4berkeley.com. 

This content is neither created nor endorsed by Google. 
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From: Jill Martinucci <mamanooch@comcast.net> 
Sent: Thursday, August 15, 2024 1:27 PM
To: Packard, Lauren <LPackard@berkeleyca.gov>
Cc: ruben4berkeley@gmail.com; FCPC (Fair Campaign Practices Commission) <FCPC@berkeleyca.gov>; Hylas, Stephen <SHylas@berkeleyca.gov>; Rubén Hernández Story <ruben4berkeley@gmail.com>
Subject: Re: Follow up - Complaint re: Ruben Hernandez Story for Council 2024

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and know the content is safe.
Hi Lauren,

Thank you for your questions.  

Yes, the Ruben Story Hernandez for City Council 2024 (Committee) has paid both of its staff members.  They submitted invoices after the 5/28/24 Election Day.  The payments were made by checks
drawn from the campaign’s bank account.  Below are their names, title, amount of payment, date payment was made and check number.  (I donated my time as campaign treasurer.)

Name Title Payment Date Check Number

Ben Gould Consultant $4,000.00 6/10/2024 1001

Dyana Delphin-Polk Campaign Manager $8,000.00 6/10/2024 1003

Most of the information you requested was in the semi-annual campaign filing submitted on 7/22/24 (attached).  All final payments to vendors and outside consultants are listed in the campaign filing.  
It also includes the 6/27/24 reimbursement made to the City of Berkeley of the excess public financing campaign funds (pg 9).  

Please note that the campaign committee was terminated 7/29/2024 with the filing made on 7/31/24.

Please let me know if you need more information.

Jill Martinucci, Treasurer
Ruben Story Hernandez for City Council 2024
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What percentage of your paid staff on your campaign are between the ages of 14 and 35? *

75% (3 out of 4)






1

Packard, Lauren

From: Jill Martinucci <mamanooch@comcast.net>
Sent: Monday, August 26, 2024 8:39 AM
To: Packard, Lauren
Cc: Ruben Hernandez Story; Hylas, Stephen; Dyana Marie Delfín Polk; FCPC (Fair Campaign Practices 

Commission)
Subject: Re: Follow up - Complaint re: Ruben Hernandez Story for Council 2024

Dear Lauren, 

I have been out of town this past week so am weighing in now. 

First, the complaint against the campaign suggested that “staff people” were being paid outside the confines of 
reportable campaign finances.  That did not happen. 

At the time Ruben completed the EBYD form, the campaign’s perspective was that certain people working on the 
campaign would be compensated at the end.  Casually they were "paid staff".  When invoices were submitted to me at 
the end of the campaign, I, as campaign treasurer, paid individuals for the specific services they identified in their 
invoices, not as “SAL Campaign Workers Salaries” in Netfile. 

Those individuals, paid at the end of the campaign, were: 
Ben Gould, Information Technology 
Eric Panzer, Professional Services, Photography 
Carlo David, Campaign Literature, Graphic Design 
Dyana Delfin Polk, Campaign Management 

This has all been disclosed in the campaign filings.  There were no other paid individuals.  Note:  Alejandro Galicia 
Cervantes does not fall into this category as he represented Calmetrics who acted as a vendor, hiring sub vendors (see 
Schedule G from the amended 460 for 1/1/24 ‐ 4/13/24 filed on 5/13/24).  Calmetrics was responsible for voter data and 
text messaging, submitting the first invoice to the campaign on May1.  Their bill was paid on May 2.   

I take full responsibility for any confusion about who was “staff” and who was providing specific services.  But this 
complaint was filed in mid April. The concerns of the complaint were addressed in the amended filing referenced 
above.   

I am more than happy to meet with you, to share invoices, bank transactions and any other documentation you would 
like.  As Dyana said, we would all like to put this issue to bed. 

Thank you. 

Jill Martinucci 

On Aug 22, 2024, at 1:17 PM, Dyana Marie Delfín Polk <ddelfinpolk@gmail.com> wrote: 

Good afternoon,  
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I will add in: it is very typical for campaign staff to bill the client at the end of the campaign, and 
especially in this case as it was a special election that shortened the time frame of a typically 6‐9 month 
campaign timeframe down to less than 3 months. I've worked on dozens of races in Berkeley, Oakland, 
SF, Marin County and West Contra Costa County over the last 15 years that I've been running campaigns 
and I have worked with dozens of consultants who very often bill the client at various times throughout 
the campaign. including at the conclusion. In my professional opinion, the complaint against Ruben's 
campaign is thin, and is based on one endorsement questionnaire from a club based in Oakland, not 
Berkeley, and should be seen as a picture in time, not as any sort of legal document. In other words, at 
the time of Ruben applying for the EBYD endorsement, that was the staff he had at the time. In addition, 
we do not ask staff members their age when they join the campaign and whatever was included in the 
EBYD questionnaire was an estimation. Correct me if I'm wrong, but it is against HR practice to ask any 
staff member their age. Alejandro Gacilia Cervantes was paid timely as was reported because his role 
was to run our digital field program (which includes texting, which included the proper legal disclosure 
language) and he was reimbursed for his expenses and his time appropriately, as was all of our 
campaign staff. 

Lastly, I understand that this complaint was first filed against our campaign in April, well before the 
conclusion of the campaign on May 28 and per Berkeley election rules, we had 30 days in which to pay 
vendors and close the campaign committee, which we did. I do not see why Otto is continuing this 
complaint, other than their original intention to slow Ruben's campaign down with complaints that have 
no legal merit and at this point is moot since this special election ended 85 days ago.  

As a professional campaign operative and as an elected official myself, I appreciate transparency as 
much as anyone can. Our campaign did nothing wrong, and have reported everything as required under 
Berkeley election law. I hope that this investigation concludes very soon and we can all move on.  

Respectfully, 

‐Dyana Delfin Polk  

On Thu, Aug 22, 2024 at 12:36 PM Ruben Hernandez Story <ruben4berkeley@gmail.com> wrote: 
Hi Lauren. The questionnaire asked for “paid” staffers and Dyana was the fourth alluded to. Jill 
volunteered her time, and we later ended up paying Eric. In the end, this was only one questionnaire 
response and is not a binding city or state document, something I wish the accusers would have taken 
into account but oh well.  

Thank you again for your due diligence throughout all this! 

‐ Rubén 
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From: Ruben Hernandez Story <ruben4berkeley@gmail.com>  
Sent: Wednesday, August 21, 2024 2:46 PM 
To: FCPC (Fair Campaign Practices Commission) <FCPC@berkeleyca.gov>; Hylas, 
Stephen <SHylas@berkeleyca.gov> 
Cc: Jill Martinucci <mamanooch@comcast.net>; Dyana Polk <ddelfinpolk@gmail.com> 
Subject: Re: Follow up ‐ Complaint re: Ruben Hernandez Story for Council 2024 

Good afternoon all, 

Adding my campaign manager, Dyana, who can provide more information, including 
who was ultimately paid and how much. 

As for the EBYD questionnaire, at the time of filling it out, the 3 staffers alluded to 
included Ben Gould, Alejandro Galicia Cervantes, and Carlo David ‐ all three of which 
were ultimately paid at the end of the cycle (when they requested the payment).  

Dyana Delfín Polk and Eric Panzer were also paid, bringing the total number of staff 
paid to 5. This should be reflected in final or amended filing forms. I will defer to Dyana 
and/or Jill to confirm. 

Thank you! 
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‐ Rubén 
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From: Jill Martinucci <mamanooch@comcast.net>  
Sent: Thursday, August 15, 2024 1:27 PM 
To: Packard, Lauren <LPackard@berkeleyca.gov> 
Cc: ruben4berkeley@gmail.com; FCPC (Fair Campaign Practices 
Commission) <FCPC@berkeleyca.gov>; Hylas, Stephen 
<SHylas@berkeleyca.gov>; Rubén Hernández Story 
<ruben4berkeley@gmail.com> 
Subject: Re: Follow up ‐ Complaint re: Ruben Hernandez Story for 
Council 2024 

WARNING: This is not a City of Berkeley email. Do not click links or 
attachments unless you trust the sender and know the content is safe. 

Hi Lauren,  

Thank you for your questions.  

Yes, the Ruben Story Hernandez for City Council 2024 (Committee) has 
paid both of its staff members.  They submitted invoices after the 
5/28/24 Election Day.  The payments were made by checks drawn from 
the campaign’s bank account.  Below are their names, title, amount of 
payment, date payment was made and check number.  (I donated my 
time as campaign treasurer.) 

Name Title Payment Date Check Number

Ben Gould Consultant $4,000.00 6/10/2024 1001

Dyana Delphin-
Polk

Campaign Manager  $8,000.00 6/10/2024 1003

Most of the information you requested was in the semi‐annual 
campaign filing submitted on 7/22/24 (attached).  All final payments to 
vendors and outside consultants are listed in the campaign filing.   It 
also includes the 6/27/24 reimbursement made to the City of Berkeley 
of the excess public financing campaign funds (pg 9).   
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Please note that the campaign committee was terminated 7/29/2024 
with the filing made on 7/31/24. 

Please let me know if you need more information. 

Jill Martinucci, Treasurer 

Ruben Story Hernandez for City Council 2024 
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Fair Campaign Practices Commission 

Date: September 3, 2024 

To: Fair Campaign Practices Commission 

From: Lauren Packard, Acting Secretary  

Subject: Complaint re: Friends of Adeline  

On August 12, 2024, the Commission received the attached complaint (“Complaint”) 
(Attachment 1) alleging that Friends of Adeline (“FOA”) endorsed the John “Chip” Moore 
for District 3 Councilmember political campaign in violation of federal regulations 
governing not-for-profit organizations and regulations governing recipients of City of 
Berkeley (“City”) funds.  

The Committee provided a response (“Response”) on August 19, 2024, in which it 
stated that FOA is not a 501(c)(3) organization nor has it received funds from the City of 
Berkeley. (Attachment 2).  

As discussed below, staff’s recommendation is that the Commission find there is no 

probable cause to further investigate this complaint.  

Staff Investigation of Allegations 

The Complaint alleges that FOA endorsed the John “Chip” Moore for District 3 
Councilmember political campaign in violation of federal regulations governing 501(c)(3) 
organizations.  

In its Response (Attachment 2), FOA stated that it is not a registered 501(c)(3) tax-
exempt organization. Staff searched the Internal Revenue Service’s Tax-Exempt 
Organization Database and FOA was not listed there. FOA was also not listed in the 
California Department of Justice Registry of Charities and Fundraisers. Furthermore, 
even if FOA were a 501(c)(3) organization, the City of Berkeley does not have authority 
to enforce Internal Revenue Service regulations governing 501(c)(3) organizations. 

The Complaint also alleges that FOA endorsed the John “Chip” Moore for District 3 
Councilmember political campaign in violation of City regulations governing recipients of 
City funds. In its Response (Attachment 2), FOA also stated that it is not the recipient of 
City funds. Staff searched public and internal records and did not find any evidence that 
FOA has received City funds. Furthermore, FOA has not cited any violations of BERA. 

FCPC Procedures for Probable Cause Findings 
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Pursuant to the Commission’s Procedures, “Probable cause exists when based on the 

circumstances presented there is a reasonable basis on which to believe that a violation 

of the BERA has occurred.” (FCPC Procedures § VI.B.2.)  As discussed above, staff 

conclude that there is no reasonable basis to believe that a violation of the BERA has 

occurred because neither the complaint nor the staff investigation has established that 

FOA violated BERA.  

If the Commission does not accept the Secretary’s recommendation and makes a 

finding of probable cause, the Commission may take any of the following courses of 

action:  

a. Dismiss the complaint, where appropriate, and take no further action.  

b. Request the Secretary conduct further investigation, including an audit of 

campaign records;  

c. Require the timely filing of campaign statements and/or amendments to 

campaign statements; 

d. Invite the respondent Campaign to participate in settlement negotiations. 

e. Schedule and conduct a hearing pursuant to Section 2.12.230 of BERA.1 

 

Attachments: 

1. Complaint 

 

2. Response from Friends of Adeline (redacted)  

 

 

 

 

 

                                                           
1 BMC § 2.12.230: After the commission determines there is probable cause for believing that a provision 
of this chapter has been violated and makes a good faith effort to give reasonable notice to the person or 
persons involved in the allegation, it may hold a hearing to determine if a violation has occurred, and may 
determine an appropriate remedy if a violation is found. The hearing pursuant to this section shall be 
conducted in an impartial manner, consistent with the requirements of due process. A record shall be 
maintained of the proceedings, and a report summarizing the facts, issues, and any remedial actions shall 
be issued by the commission following the conclusion of the hearing.  

The commission shall conduct such hearings and proceedings with respect to determinations of probable 
cause pursuant to adopted procedures. All interested persons may participate in the hearing. 
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Packard, Lauren

From: Friends of Adeline <friendsofadeline@gmail.com>
Sent: Monday, August 19, 2024 2:41 PM
To: FCPC (Fair Campaign Practices Commission)
Subject: Re: BERA Complaint of Noncompliance

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and know the content is 
safe. 

Dear FCPC, Stephen Hylas ‐ 
Please let us know what we are supposed to do about this matter. 
Friends of Adeline is not a 501(c)(3) non‐profit organization, nor have we 
received money from the City of Berkeley. Please let us know what else 
we have to do to respond to this matter. 
Thank you ‐ Eugene Turitz for Friends of Adeline 

‐‐  
**********************  
Friends of Adeline 
www.friendsofadeline.org

friendsofadeline@gmail.com 
Like us on FaceBook 
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From: Peter Sullivan
To: FCPC (Fair Campaign Practices Commission); Harvey, Samuel
Cc: Jesse Arreguin
Subject: RE: Berkeley FCPC Opinion
Date: Monday, August 26, 2024 3:08:19 PM
Attachments: image001.jpg

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and
know the content is safe.

Hi,
The committee has outstanding invoices it needs to pay before it can be terminated. The transfer
has not been made. The committee has been awaiting your response to terminate.
Thanks,
Peter Sullivan | Executive Vice President
S.E. Owens & Company
Mobile 510.847.2883 | Fax 510.217.2277
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Fair Campaign Practices Commission 

August 2, 2024 

To: Donna DeDiemar, Berkeleyans for Better Planning, Fix the Streets 
and Sidewalks Steering Committee  

From: Fair Campaign Practices Commission 

Subject: Request for opinion pursuant to Berkeley Municipal Code 
Section 2.12.220 

You have asked for clarification regarding how the requirements of the Berkeley 
Election Reform Act (“BERA”) (BMC Ch. 2.12.) apply to auctions and yard sales.  We 
have provided guidance on the proper reporting of auctions, yard sales and similar 
fundraisers below.   

Please note that this opinion pertains solely to the applicability of BERA to the facts 
provided and does not reach a conclusion on the permissibility of any action under state 
law.  

Reporting Requirements for Auctions, Yard Sales and Similar Fundraisers 

Goods donated to a campaign committee to conduct a fundraiser must be reported as 
in-kind contributions. (BMC § 2.12.100.)  BERA requires that any such in-kind 
contribution with a fair market value in excess of $50 must be itemized and reported 
along with the contributor’s name, address, occupation and employer.  (BMC §§ 
2.12.250.D & 2.12.280.G.)  The “fair market value” is the amount it would cost to 
purchase the item on the open market. (FPPC Sepulveda Advice Letter, No. I-89-428, 
note 4 (citing FPPC McMillan Advice Letter, No. I-86-059.)  The contributor must 
provide the campaign treasurer with a receipt or voucher that itemizes and identifies the 
goods contributed and states their fair market value. (BMC § 2.12.250.D.)  

In the event that a person contributes multiple goods which, though each individually 
$50 or less, in the aggregate value more than $50, the total cumulative value of the 
items must be reported and the contributor must provide the Committee with an 
itemized receipt.  (Id.)  The recipient committee must report the items as an itemized in-
kind contribution on Schedule C of Form 460, with a general description of the items in 
the column labeled “Description of Goods or Services,” and include the contributor’s 
name, address, occupation and employer. (BMC § 2.12.280.G.)  If the fair market value 
of the goods is $50 or less, the fair market value of the item(s) may be included in the 
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lump sum on line 2 of the Schedule C Summary and the contributor’s name, address, 
occupation and employer do not need to be reported.  (See BMC § 2.12.280.G.)     
 
Note that if a contributor has made other contributions (either monetary or non-
monetary), the cumulative total of which exceed $50, then the in-kind contribution must 
be itemized on Schedule C regardless of its value. (See BMC § 2.12.280.G.)   
 
Additionally, for any contribution valued at $25 or more, the recipient committee must 
maintain records including the date and amount of the contribution, name of the 
contributor and type of contribution (e.g., monetary, non-monetary), as well as the 
cumulative amount of contributions received from the contributor. (2 Cal. Code Reg. § 
18401.) 
 
When an item is sold at the yard sale or similar fundraiser, the payment for the item is 
reported as a “Miscellaneous Increase to Cash” on Schedule I of Form 460 when the 
amount received is the fair market value of the item.   For any payment of $50 $100 or 
more, the increase must be itemized, with the name and address of the source.  
Payments under $50 $100 may be included in the un-itemized lump sum on line 2 of the 
Schedule I Summary.  
 
Any portion of a payment which exceeds the fair market value of the item purchased 
must be reported on Schedule A of Form 460 as a monetary contribution, with the 
remaining fair market value portion of the payment remaining on Schedule I as a 
miscellaneous increase to cash.  For any resulting monetary contribution of $50 or 
more, the committee must itemize the contribution and report the contributor’s name, 
address, occupation and employer. (BMC § 2.12.280.G.)  
 
The California FPPC has advised that if an item ends up selling for more or less than 
the fair market value the committee initially attached to the item (i.e., the amount of the 
in-kind contribution reported upon receipt of the item), and the committee believes in 
good faith that the purchase price is the “fair market value” of the item, then the 
committee should amend its reports to list the amount actually received for the item as 
the fair market value of the in-kind contribution.  (FPPC Sepulveda Advice Letter, No. I-
89-428, note 4 (citing FPPC Moniz Advice Letter, No. A-88-028.)) 
 
Finally, please note that committees cannot accept cash contributions of $50 or more.  
(BMC § 2.12.300.)  Therefore, if the purchase of an item will result in a payment of $50 
or more above the item’s fair market value, the purchase must be done via written 
instrument such as check or credit card.  (Id.)   
 

* * * 
 
Please note that this opinion is only providing guidance on the applicability of the 
Berkeley Election Reform Act (“BERA”) (BMC Ch. 2.12.) and does not shield you from 
liability in the event an action is brought against you alleging a violation of any other 
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provision of law.  If you wish, you may seek formal advice from the California Fair 
Political Practices Commission.  
 
If you have any questions regarding this opinion, please feel free to contact the 
Commission at fcpc@berkeleyca.gov. 
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From: Kitt Saginor <ksaginor@gmail.com> 
Date: Mon, Sep 9, 2024 at 1:07 PM 
Subject: Item 8 ‐City Council Rules of Procedure and Order Revisions September 10th meeting 
To: <council@cityofberkeley.info> 

Esteemed Mayor and Councilmembers, 

Tomorrow you will consider revisions to your rules of procedure and order (Item 8 on Consent). Much work and much 
thought has gone into these revisions, but there are a few points on which the revisions could do a still better job of 
making your process accessible to public understanding. 

It is disappointing that the revisions exclude items with significant impacts submitted by Charter Officers from the 
definition of Major Items (III.B.11., p. 13 & p.59) with the result that important information such as an outreach 
overview and specific outcomes and evaluation will not be required for far‐reaching items submitted by the City 
Manager or other Charter Officers. It would be much better for all significant items to provide full information for both 
the public and the Council. 

This would be less of a shortcoming if the Council were to accept the recommendation of the Open Government 
Commission to require materials for all items, regardless of source, be submitted sufficiently in advance of meetings for 
meaningful review by both the public and the Councilmembers. It is great for public access to information that 
supporting material for items from the Mayor, the Councilmembers and the Auditor are published with the agenda for 
the relevant meeting of the Agenda and Rules Policy Committee ‐ two weeks before the Council meeting. But as things 
currently stand, supporting materials for agenda items brought by the City Manager are sometimes not available until 
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the day of the meeting. Please change the language of the revisions to this section. (III.D.4.a, p. 19 & p. 66) I would 
suggest the following wording: 

III.D.4. a) Charter Officer Items. Except for Continued Business and Old Business, as a condition to placing an item
on the Agenda, Agenda Items from departments, including Agenda Items from commissions, shall be furnished to
the City Clerk at a time established by the City Manager, but no later than 24 hours prior to the relevant meeting
of Agenda and Rules Policy Committee.

I would also urge you not to accept a revision to III.H.4 (p. 24 & p. 76) that would allow the Agenda & Rules Committee 
to place items with a Negative Recommendation on the Consent Calendar. It is very confusing to members of the public 
when they see an item listed on the Consent Calendar, but then it does NOT pass. Please bring back this sentence from 
the current procedures: 

The Agenda & Rules Committee may agendize the item on the Consent Calendar or Action Calendar. Only items 
that receive a Positive Recommendation can be placed on the Consent Calendar.  (emphasis added) 

Aside from those areas, I am enthusiastic about this set of proposed revisions. 

As a member, and now Chair, of the Open Government Commission, I have followed this process closely. As an 
individual, I wish to thank you for including several recommendations from the Commission. These include:  

 Moving items from Consent to Action if it becomes clear that it doesn't have the votes to pass. (But, see above,
the revisions to III.D.4. a) will resurrect the confusion with items with a Negative Recommendation being placed
on Consent.

 Endeavoring to inform meeting attendees of approximate time that high interest items will be considered and
endeavoring to determine early if items will need to be postponed.

 The setting of time limits for Councilmembers during debate.
 The continuation of public access and remote participation for Council and Committee meetings.

I especially appreciate the work of Councilmember Hahn who paid close attention to every part of the document, 
working with the City Clerk, the City Attorney, the Mayor, and the Agenda and Rules Policy Committee to hammer out 
language to bring clarity, accuracy, and efficiency to your legislative process. For example, setting required and defined 
standards for significant agenda items (if authored by the Mayor or a Councilmemeber) will mandate clear information 
for major items, improve public awareness, and decrease the risk of an implementation that may bring unexpected or 
undesirable results. And there are numerous small changes, such as allowing the Chair to reorder the agenda without 
requiring a vote of the Council, that will remove unnecessary steps and will add up to making your procedures more 
productive. 

I especially applaud the decisions made by the Council to continue virtual public participation and the changes to public 
comment that allow for many voices to be heard while providing guardrails to keep meetings civil and productive. 

Thank you very much for your work. 

Kitt Saginor 
ksaginor@gmail.com 
415‐860‐4173 
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